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The importance of the external dimension of the area of freedom, security and justice (AFSJ) 
is growing as the internal area of freedom, security and justice takes shape, developed by the 
succeeding European Councils such as Tampere, Hague and in reaction to the external
pressure of terrorist attacks, increasing illegal migration and trafficking. 

In this context, the adoption and implementation of a strategy was necessary in order to clarify 
the EU's objectives of the external action in this field. In December 2005, the European 
Council endorsed a "Strategy for the external dimension of JHA: Global Freedom, Security 
and Justice "1. 

The internal area of freedom, security and justice can only be accomplished in close 
cooperation with third countries, given the intrinsic international character of issues such as 
migration, terrorism, organised and serious crime which threaten the security of citizens inside 
the EU and the EU should not be too assertive.

These policies will be developed in a legitimate way only if the European Parliament,
democratic representative of the citizens, can fully play its role, according to the Art. 6.1 TEU.

In these particular policies, in absence of an adequate consultation of the Parliament by the 
Presidency on the main aspects and basic choices of the common foreign and security policy, 
as foreseen by the Art 21 TEU, the Parliament takes the initiative to express its views through 
this initiative report. 

The rapporteur wishes that the Committee on Civil Liberties, Justice and Home Affairs draft 
initiative report addresses a recommendation to the European Council of June 2007.

First of all, the rapporteur calls for a clarification of the EU activities as regards the external 
dimension of the AFSJ. Rationalising the work of the EU institutions and instruments is 
necessary in order to avoid duplication and to ensure a better cooperation and coordination in 
this field. Furthermore, a better coordination between the activities in the areas of Freedom, 
Security and Justice, European Security and Defence Policy and Common Foreign and 
Security Policy is also essential. 

While continuing his call for the European Constitutional Process to go forward, the 
rapporteur calls for the activating of the Passerelle Clause of Art. 42 TEU which would lead 
to greater efficiency.  He considers it therefore regrettable that the Tampere Council could not 
find agreement on this point.

This working document presents some of possible main themes related to the AFSJ that will 
be developed in the draft report, according to the Parliament's and the Presidency's priorities.
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The present document takes stock of:
the JHA External Relations Multi-Presidency Work Programme21)
the work done until now on the Action Oriented Papers foreseen by the strategy 2)
the conclusions and the objectives defined by the successive European Councils, among 3)
which the one of December 2006
the complementary evaluation reports drafted end of 2006 by the Commission and the 4)
Council’s secretariat on the implementation of the strategy.

I. FUNDAMENTAL RIGHTS

Respect for fundamental rights is the key condition that proceeds to the adoption of any 
external strategy. 

The external dimension of the AFSJ should contribute to the further consolidation of the 
protection of the fundamental rights within the EU and contribute to the development of a 
fruitful and complementary cooperation between the EU, the Fundamental Rights Council of 
the UN, the Council of Europe and all the relevant agencies active in this domain.

Respect for fundamental rights and international commitments of the MS, notably 
accepted in the framework of the European Convention on Human Rights, should be at the 
heart of all relations with third countries.

Given that even the policies of the EU have to be evaluated in light of the compliance with 
fundamental rights, the Fundamental Rights Agency must be independent, responsible and 
efficient. It should first focus on the EU member states but this should not exclude the 
possibility of addressing issues related to third countries if it is relevant in the implementation 
of internal EU policies. Due account needs to be taken of the work of the Council of Europe, 
the OSCE in order to avoid duplication. Cooperation with these bodies should be reinforced, 
for a greater coherence and complementarity.

Bearing in mind all these elements, the Parliament should improve its way of taking stock of 
the implementation of fundamental rights outside the EU, as indicated by AFET's previous 
work in this field. 

Special attention should be paid to the impact assessment on fundamental rights as indicated in 
the Voggenhuber report on "Compliance with the Charter of Fundamental Rights in 
Commission legislative proposals: methodology for systematic and rigorous monitoring".

II. EXTERNAL BORDERS AND VISAS 
An effective integrated management of external borders is vital to fight threats such as 
terrorism and organised crime. Border management is a top priority of the European 
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Neighbourhood Policy in the framework of which the Action Plans create a climate of 
cooperation in the fight against terrorism, organised crime, drugs.

The use of high-tech equipment and biometrics in border control still involves a number of 
legal problems (particularly with regard to privacy), which definitely need to be resolved.

The issue of the visas (VIS, amendment of the Common consular instructions) also raises the 
question of the use of biometric data, which should be subject to strict controls.

Visa facilitation agreement with RUSSIA:
An agreement was signed in 2006, raising concerns about the real reciprocity of the facilitation, 
since it remains difficult to travel to Russia. Moreover, there should not be any visa facilitation 
without compliance with the rules of democracy and the rule of law (absence of the usual 
reciprocal “human rights and democracy clause”)

III. TERRORISM

The EU counter-terrorism policy should fully comply with the principles of legitimacy, 
proportionality and efficiency. Moreover, protection of the individual and liberty should be at 
the heart of any security measure being developed. 

As it has been done by the US with regard to the Patriot Act, 6 years after the 9.11, it could be 
envisaged to assess the efficiency of some international initiatives in this field (money
laundering, financial field, etc.).

The EU should provide further support to third countries for institution building; work with 
third countries to address terrorist recruitment and financing; continue to support the key role 
of the UN; build on the relationship with the US; foresee counter-terrorism clauses in 
agreements signed with third countries, improve EU-Russia cooperation in the protection of 
critical infrastructure.

IV. ORGANISED CRIME 

Many EU enforcement measures exist in this field, largely consistent with other international 
initiatives (UN). However, there is a need to improve the coordination of the EU's approach
to fighting organised crime that is too compartmentalised.

The emphasis at this stage must be on:
Enhancing the dialogue with third countries, addressing root causes of organised crime §
Institutional and capacity building in the third countries §
Implementing the action plans to counter corruption effectively - the UN Convention §
against Corruption (2003) was signed by all the EU member states, with the 
exception of Slovenia and Estonia. Many EU MS have not ratified it yet - at this stage, 
a prompt ratification is important.
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Focusing on victim protection and prevention§
Improving the exchange of criminal information and intelligence§
Increasing operational police and judicial cooperation.§

The UN Convention on the Fight against Transnational Organised Crime and its three 
protocols - some MS still have to ratify the convention: Czech Republic, Greece, Ireland and 
Luxemburg.

Trafficking in human beings must be tackled by means of a coherent policy approach 
combining migration, employment, social, development, external, neighbourhood and visa 
policy ( with measures which address the root causes in the countries of origin).

Trafficking on drugs - conducting a dialogue on drugs with various regions of the world is 
crucial (particular attention to the Balkans, Afghanistan, Pakistan and the Gulf region)

V. POLICE, INTELLIGENCE AND JUDICIAL 
COOPERATION

Efficient and effective police forces, which can cooperate with their counterparts in other 
countries and with organisations (Europol) are essential to combat all forms of terrorism and 
organised crime.

In this respect, the agreements on extradition and on judicial cooperation in criminal 
matters between the EU and the US, which reinforce the possibility to exchange data for 
security purposes, can be considered as a true success.

Protection of personal data - The discrepancies between data protection in the first and the 
third pillar affects not only the citizens' right to protection of personal data, but also the 
efficiency of law enforcement and the mutual trust between the MS.  The Parliament repeats its 
wish to see the pillars fused, idea that has already met the consensus of the Member States 
when drafting the Constitution. For the moment, the activation of the passerelle clause under 
the Art. 42 TEU would allow a consistent cross-pillar data protection framework to be 
created, avoiding artificial divisions between the pillars.

PNR Agreement - The EU needs an agreement with the US that respects fundamental rights 
and lays down key elements:

which data is necessary for identification purposes and which one relates to passenger -
“behaviour” ( need for a limitation of the data )
the list of authorities that could share the data -
the data-retention period-
the possibility to ask corrections, the airlines' responsibilities, the right to appeal, etc.-

As the legitimate democratic representative of the citizens concerned by the agreement, the 
Parliament should be actively involved in the dialogue with the US during the negotiations on 
the agreement. 
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VI. MIGRATION

A global common migration policy at the European level should be put in place, dealing in 
parallel with illegal and legal migration. This policy must be based on the respect for 
fundamental rights, laws and obligations. It must be done in cooperation with the countries of 
origin and transit - the EU should foster its relations with these countries (co-development, 
tackle the root causes of migration, supporting the integration of migrants in their home 
country after their return; contain the brain drain, circular migration…)

The priority on migration should be the cooperation with African countries and the 
implementation of the "Global approach to migration" adopted by the Council in December 
2005.

Return policy - The EU needs clear common rules on return, respectful of human rights and 
fundamental freedoms of the persons concerned. A more intensive and structured dialogue 
with the Office of the UNHCR and with the Council of Europe should take place.

The conclusion of readmission agreements is a priority. The Council and Commission should 
keep Parliament regularly informed during the negotiations with third countries, in application 
of the principle of cooperation in good faith.

The Readmission agreement with Russia raises general issues (how to ensure that human rights 
are respected in case of (mass) repatriation? Following which criteria will it be decided that the 
country to which immigrants are returning offers guarantees in terms of democracy, rule of 
law, judicial system?) and specific issues (absence of distinction between asylum seekers and 
illegal migrants)

VII. ASYLUM 

According to the 1951 Geneva Convention, refugees must receive swift, effective protection,
while preventing abuse of the system and ensuring that those whose asylum applications have 
been rejected are returned to their countries of origin. A common European system of 
asylum should be in place by 2010 and the Council should remove any blocking to its creation. 

Externalisation of asylum and the sharing of responsibilities in the management of refugees 
with the third countries - The vast majority of refugees remain in their regions of origin and it 
is therefore important to protect them as quickly as possible before they are forced to flee the 
region as a whole. In this context, the Commission developed Regional Protection 
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Programmes3 in close cooperation with UNHCR and the third countries.
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