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Context of the proposal
Creating an internal market for goods is one of the European Community’s objectives. The 
internal market is an area without internal borders in which the free movement of goods, 
persons, services and capital is guaranteed under the EC Treaty.

The purpose of this Commission proposal is to provide a common framework for the existing 
infrastructures for accreditation for the control of conformity assessment bodies, and market 
surveillance for the control of products and economic operators.

The proposal’s main purpose is to safeguard the free movement of goods in a harmonised 
context. The Commission expects to see a resulting reduction in the divergence of national 
measures for products on the market and greater acceptance of or confidence in test reports 
and certifications / inspection reports.

The Commission decided to subdivide its proposals into a regulation to introduce 
accreditation and market surveillance, and a decision to set the framework for future 
legislation. The regulation provides the overall framework consolidating and complementing 
all current provisions on accreditation and market surveillance. It does not change any 
currently applicable EU provisions. The decision lays down the guidelines for legislation to 
be adopted in future.

The Commission’s favoured CE mark is covered by the decision, where it also receives a 
standard definition. In the proposed regulation, however, the Commission notes that the aims 
of the proposal must include ensuring ‘the proper level of … trust that public authorities can 
place in … the CE marking regime’.

Specific problems of the proposal
The Commission’s aim of revising the legal context of the new approach, so as to improve the 
legislation and its implementation and clarify the wording, is broadly welcome. In particular, 
the definitions generally applicable to directives should help to improve understanding and 
consistent application.

Ensuring a high level of consumer protection
The Commission proposals make clear that they attach central importance to the free 
movement of goods, although this is only one of the internal market’s supporting pillars and 
only contributes to growth and competitiveness if the necessary consumer confidence (in the 
goods) duly exists. The removal of barriers for economic operators and the creation of 
favourable economic conditions for companies must also always reflect a high level of 
consumer protection, and the creation or maintenance of high consumer health and safety 
standards and environmental protection should be central concerns in any EU policy. The 
weekly reports published by the Rapid Alert System for non-food consumer products 
(RAPEX) at the moment present quite a different picture, for in spite of the legal requirement
laid down in the General product safety Directive (2001/95/EC), to place only safe products 
on the market, dangerous products are in all parts of Europe repeatedly coming to light.

For this reason legislation alone is not enough, the necessary implementing measures must 
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also be devised and indeed applied.

Scope of the regulation
The Commission proposal specifies that certain policy areas, such as food, food items and 
animal feed, should be excluded from the scope of the new approach. Apart from the legal 
problems involved in extending the scope to include these (and quite possibly other) policy 
areas, the consumer protection aspect must also be mentioned, for in sensitive and health-
relevant areas it is extremely difficult to maintain or ensure a high level of consumer 
protection simply by technical standardisation – we refer here to the highly complex system 
under the cosmetics directive on the regulation of substances affecting health.

Services are not included in the scope of the Commission’s proposed regulation.

Accreditation and conformity assessment
Accreditation has not hitherto been regulated at Community level, although it has been and is 
practised in all Member States. As a result the Member States have developed different (and 
divergent) systems and requirements. The proposal sets out a comprehensive framework for 
accreditation and lays down at Community level the principles for its work and organisation.

It is proposed to leave accreditation as a national responsibility, and competition between 
accreditation authorities should also remain excluded. Apart from a few exceptions it is 
proposed that conformity assessment authorities should apply (in the case of accreditation) to 
their national accreditation authority.

An important aspect is not adequately discussed in the proposal – what happens if national 
authorities do not fulfil their responsibilities properly? At present it is merely proposed that 
infringements and shortcomings should be entirely a matter for the Member States.

Role of European cooperation for accreditation (EA)
As regards the future role of the EA as set out in the proposed regulation, there would still 
seem to be a considerable need for clarification: on the one hand the Commission proposes to 
delegate extensive powers to the EA (which go as far as enabling the EA, a private 
organisation, to recommend extensive guidelines for the Member States), but on the other the 
powers of the Commission (and Member States) to issue guidelines, and the range of 
monitoring instruments at their disposal, seem insufficiently defined compared to the EA. 
The need for clarification also applies to the future financing of the activities that the EA is 
taking over.

Market surveillance and customs authorities
There have been signs in the last few years of a continuing reduction in staff in the authorities
responsible for market surveillance in the Member States. As a result, surveillance of the 
market has for some time tended to be reactive rather than preventive. The Commission 
proposals in the regulation would further increase the surveillance workload.

The Commission is not at present able effectively to ascertain whether and to what extent the 
Member States are fulfilling their market surveillance obligations; nor are there any proposals 
in the regulation for new or improved monitoring mechanisms or instruments. While the 
nature and extent of market surveillance, and of penalties, remains unapproximated and 
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unspecified, it will be difficult to establish or guarantee a single quality standard for product 
safety in the internal market.

Responsibilities of national bodies
The proposal would codify extensive powers for the Member States, through their national 
accreditation bodies, market surveillance authorities and customs authorities. How these 
powers are exercised would have a major impact not only on consumers but also on individual 
economic operators. The proposal touches on the aspect of available remedies in cases where
the powers may not have been exercised correctly, or not exercised at all, but does so only 
partially and without clarifying the sort of remedies that should apply.

Resources for risk assessment
To increase product safety in the internal market in the interest of consumers it is essential to 
strengthen risk assessment capacities.

There are already encouraging examples at Community level of establishing and using 
resources for joint risk assessment. Work of this nature is at present being undertaken for 
instance in the areas of food safety (EFSA), maritime safety (EMSA) and aviation safety 
(EASA).


