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What has (not) happened since 2003 (date of the last general EP report on fundamental 
rights in the European Union)...

1. The European Parliament adopted in 2003 its last general report on the protection of 
fundamental rights in the European Union.1 The reasons why LIBE postponed till 2007 the 
presentation of a new annual report were linked to the existence of four basic conditions 
which could have made possible the adoption of a "new generation" of general reports, after 
the ones adopted since 1992. These were:

a) - the transformation of the European Charter into a binding text. This was one of the 
objectives of the Constitutional Treaty but is only now taken up by the Reform Treaty which 
could be ratified by January 2009.

b) - the creation of a specific Fundamental Rights Agency (in accordance with the Decision of 
the 2003 European Council) which could collect neutral and comparable data of the situation 
in the Member States. It took three years to adopt the Regulation of the Fundamental Rights 
Agency which has been seriously limited in its powers and ambitions by the Member States 
and is now defining with considerable effort its administrative bodies and structures but is 
taking so much time that the agency is likely to become fully operational just when the 
institutions will be obliged to revise its mandate as a result of the new treaty.2

c) - the launch of a regular evaluation of the new EU legislation on fundamental rights 
protection. In spite of a Commission Communication announcing the decision to act no 
results have been noticed in the last three years, no echoes in the "better law making" 
exercise, and when a reference has been made (such as in several measures claiming invoking 
the fight against terrorism) this appear more a rhetorical exercise than a well-documented 
argumentation (see the recent Commission proposal on European PNR).3

d) - the fulfilment of necessary inter-institutional coordination and internal reforms in the EU 
institutions.
It is rather surprising that the EU institutions, after their joint proclamation of the Charter in 
2000, have not implemented their declaration by adapting their internal structure and creating 
new administrative units and by training their officials to the new dimension of the EU policy. 
So far the real impact of the Charter in the EU institutions working methods seems very 
limited as: 

                                               
1 For more information on the general reports refer to section III of Annex IV
2 For more information on the FRA refer to section IA of Annex V
3 Moreover, for several EU measures, the fundamental public duty to ensure the security of the citizens has been 
more and more presented itself as a fundamental right prevailing over the other fundamental rights. It goes 
without saying that this concept is unknown by the ECHR and by the Charter which, on the contrary, invoke 
public security needs as a limit to fundamental rights and as a limit to be applied in exceptional and motivated 
cases and only when necessary in a democratic society.
The reference to democracy is particularly important not only for the Member States (many of which have 
experienced dictatorship periods in the last century) but also for the European Union itself which is still awaiting 
the reforms which will increase its democratic accountability and the rule of law principle (particularly in the 
second and third pillar domains).
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 in the Commission, there is neither visible results of the work of the inter-institutional 
Group of Commissioners, nor general reform in the ECC general secretariat, nor 
reference to this dimension even in the so-called "better law making";

 in the Council, the internal dimension of the fundamental rights protection is 
practically non-existent even if several Member States have been condemned in the 
meantime by judges in Strasbourg and Luxembourg.

So, contrary to what the European Parliament was expecting the EU Institutions remain 
extremely reluctant in taking the proclamation of the Charter as the moment from where 
European policies should have had been reoriented from an "administration" oriented 
approach to a "citizen" oriented one. 

and what has happened ...

2. Having said that it is also more than evident that  since 2003 the protection on fundamental 
rights inside  the European Union has become a permanent topic among European civil 
society, and pushed our citizens to invoke the European institutions' interventions and justify 
more and more resolutions of the European Parliament.4

During that period, the main resolutions of the European Parliament refer to CIA flights, to 
the possible abuse of personal data, the rise of homophobia in several Member States, 
discrimination, fight against organized crime and terrorism, freedom of movement of people. 
It is also interesting that on these issues the European Parliament acted in parallel and in 
complementary way with the Council of Europe.5

In this perspective it will be extremely important to establish a permanent cooperation with 
the Council of Europe's Parliamentary Assembly, its General Secretary (who is competent to 
act under article 52 of the ECHR Convention) and its Commissioner for Human Rights. 
Such cooperation will be even more important, as it is necessary to face the increase of 
populist and xenophobic movements (and even political parties) in Europe. These movements 
often attack the whole concept of human rights protection by associating them with ultra left 
and liberal propaganda - opposed to the traditional values.

3. A cooperation between the National Parliaments and the European Parliament will be of 
even greater interest in the new framework of the Reform Treaty which foresees a specific 
regime for evaluating the implementation of the EU policies which underpin the EU Charter 
such as the Freedom, Security, and Justice Area related policies. By associating the 
Commission, National Governments and the European and National Parliaments the new 
Treaty make possible a more transparent mutual evaluation and understanding between 
national and European legislators particularly when they define the rights and the obligations 
of the European citizens. A deeper knowledge of the real impact at national level of the EU 
measures and a more structured dialogue with national parliaments and civil society will make 
more concrete the EP annual debate on the progress made in shaping the EU as a freedom 
security and justice area.

                                               
4 For more information on impact of the EP resolutions refer to section C of Annex IV
5 Detailed description of the resolutions from that period could be found in section B, III 2 & 5 of Annex V
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Without prejudice to the Commission competences, an independent and credible Fundamental 
Rights Agency together with Council of Europe bodies should collect for the EP all the 
relevant data in these domains so that the new legislation affecting fundamental rights could 
be drafted and, when adopted, evaluated.
Due to the very high sensitivity of these policies and their interest for the European citizens, it 
is also necessary to establish some fast feed-back mechanism between the EU institutions in 
case of problems that could take years to be solved by ordinary judicial proceedings.

4. In the same period of time the Judiciary at European and national level highlighted the 
increasing role of the European Union on issues such the European Arrest Warrant, the 
principle of mutual recognition, the need for the European Institutions themselves to protect 
fundamental rights. As it appeared clearly at the LIBE seminars in 2005 and 2007 with the 
European and the national constitutional courts, the protection of fundamental rights has 
become more and more a common duty at local, national and European level. What is 
essential when one faces a multi-level protection is to avoid positive and negative conflicts 
and furthermore not to use the European Union legislation or international agreements for 
lowering the level of protection of these rights.

5. In recent years we have also witnessed an increasing role for civil society notably when 
some European legislative texts influenced the fundamental rights of children, of refugees and 
migrants, etc. (see the case of the counter discrimination measures, the improvement of 
freedom of movement, the access to public documents, the protection of freedom of
expression or of personal data).

The LIBE Committee received help from the civil society organisations in particular since 
2005 when conducting its visits to the refugees and migrants' reception centres (in 
Lampedusa, Ceuta and Melilla, Paris, Canary Islands, Malta, Greece, Belgium and the UK) 
Moreover, it should be recalled that freedom, security and justice-related policies are not 
comparable with traditional EU policies such as those related to the internal market 
where, for several decades, civil society and other interest groups of have consolidated a well 
functioning interaction with the EU institutions. In the case of freedom, security and justice-
related policies, such an interaction is still lacking at European level mainly because of 
the lack of transparency in the current relations between the national and the European 
administrations. This fuzziness could explain why the intervention of NGOs and civil 
society at EU level is still episodic or misdirected, since problems which should be addressed 
at national level are raised at the European level and vice versa. 

Given the satisfactory results experienced, it is essential that when the adoption or the 
implementation of European legislation is at stake, civil society should submit its proposals in 
a more structured way. The recent financial programs for 2007/2013 should help such a 
networking as far as a more transparent access to the Institutions' legislative preparatory 
works is concerned.

It goes without saying that the main place for such a dialogue should therefore be the 
European Parliament as the only directly elected institution of the EU (even if it would be 
logical that also the other institutions and the FRA refer to the NGOs with the aim of reducing 
the dramatic democratic gap between the citizens and the EU institutions.).
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How to link the dots and prepare the 1st of January 2009 deadline?

It is now time to revive the practice begun in 1992, by adopting a new LIBE report on EU 
internal policy on fundamental rights, in a new situation which arises from the Reform Treaty 
and from the need to protect the fundamental principles of the EU (art. 7 p.1 TEU) and the 
"values" evoked in the art. 2 of the new Treaty. 

For all these reasons, your Rapporteur intends to prepare a report which would summarize the 
most important concerns on the state of fundamental rights in the European Union and submit 
some recommendations on the way to meet the legal and institutional situation which will 
come out of the new Treaty and from the entry into force of the EU Charter.
Given the great ambition of this challenge, LIBE shall nevertheless take all the time 
considered necessary and organise the appropriate discussions to finalize a good report.

STRUCTURE OF THE REPORT

Following initial discussions between the Rapporteur and the Shadow Rapporteurs, the report 
could have a structure as presented below.

Part 1
Section A
Systematic description of changes in protection and monitoring of human rights in Europe in 
last few years and possible changes in the future, which would take account of:

 the relations between the European Convention on Human Rights, the European 
Charter and the EU Member States constitutions (new rulings of the highest human 
rights courts, the Charter as part of the EU treaty, EU as a part of the ECHR 
Convention)6

 the role of national courts in defending fundamental rights7,
 the new institutional framework within EU with the FRA as a new body8

Section B
The changes in fundamental rights protection in 12 member states, as a result of their joining 
to European Union.9 What is the added value of the EU membership in this field - structural 
description of changes in judicial rulings, governmental policies, and public awareness?

Part 2

Focus on the important fields of fundamental rights protection across the EU as far as 
European Union legislation and activity is concerned, in the following fields10: 

 civil and political rights and protection of minorities11;
 children's rights, in particular trafficking of children;

                                               
6 Annex II provides more information on this topic
7 Refer to section 1 of Annex VI for more information on this topic
8 Refer to section 5 of Annex III for more information on this topic
9 Refer to section 3 of Annex III for more information on this topic
10 Annex V deals with many of the topics below
11 Section 2 of Annex III provides information on rights of minorities
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 freedom of movement and protection of migrants (situation of both irregular and 
regular migrants);

 measures against race discrimination and homophobia;
 freedom of speech, data protection and measures against cyber crime;
 European measures on counter-terrorism, their national implementation and their 

conformity with fundamental rights; and 
 basic rights of defendant, procedural rights.

The report shall take as a base the resolutions already adopted by the Parliament12

CALENDAR OF THE REPORT

The sequence of activities could be as follows: 
 January - April 2008 - draft report and discussions on the main subjects of the report 
 May/June possible adoption by LIBE 
 September 2008: adoption by the plenary

ANNEXES TO THE WORKING DOCUMENT:

 Annex I - Briefing paper on the status of the recent case-law on fundamental rights in 
the area of Freedom, Security and Justice 

 Annex II - Briefing paper on relations between the ECHR, the Charter and the 
Constitutions 

 Annex III - Briefing paper on the structural and methodological issues in the field of 
fundamental and minority rights after the eastward 

 Annex IV - Briefing paper on EP resolutions in the field of fundamental rights. 
 Annex V - Briefing paper on the ongoing EU activities in the field of rights of 

migrants, homophobia, children rights, data protection, domestic violence, racism and 
xenophobia and basic rights of defendant 

 Annex VI - Briefing paper on role of national courts and human rights defenders

                                               
12 Annex IV is devoted to description of the EP resolution on fundamental rights
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