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General evaluation of the proposal

- The proposal aims at introducing European tools to improve cooperation and to strengthen the 
functioning of the internal market via the coordination of the transmission system operators and 
the harmonisation of the rules for storage system operators. The aim of the proposal is also to 
increase transparency and long-term perspectives, so as to secure gas supply, investment 
planning and prevent from severe disruptions. The Rapporteur can generally adhere at the level 
of principles to those objectives.

- When examining the draft Regulation, the Rapporteur is convinced that one has to bear in 
mind the protection of consumers by adopting transparent and socially adequate measures. 
Though the Regulation is related to technical measures aiming at creating the technical 
regulatory framework for access to networks, mechanisms to protect consumers should also be 
envisaged. The Commission poses the question of whether and how end-user customers, 
including vulnerable customers, should be exposed to price fluctuations and concludes that their 
concerns can be addressed either through the gas Directive (article 3 on public service 
obligations) or by the means of specific national measures which have to be compatible with EU 
competition law. The Commission is also concerned about the level of concentration in 
wholesale and retail activities, but it fails to address the feature of the market, integration of 
retail with gas wholesale and electricity generation, which is likely to cement the positions of 
the dominant companies. Increasingly across Europe, markets are being dominated by integrated 
wholesale retail companies active in both electricity and gas markets.
- We are also concerned that the different stages of implementation between Member States of 
the present 2nd energy package are not duly taken into account. The conditions to ensure the 
implementation of the third package would be questionable since the 2nd round of liberalisation 
has not been fully enforced yet. Adopting additional measures could be therefore a source of 
legal uncertainty. Practical remedies would have to be found to ensure implementation in 
addition to legal infringement procedures.

I. Cooperation between transmission system operators: the creation of the European 
Network of transmission system operators for gas (ENTSOG) as a structure in charge of 
compulsory tasks is an important step forward. 
(i) balance of powers between the ENTSOG, national regulators and the Agency: We consider 
that it should be further analysed whether the area of cooperation as broadly defined (adoption 
of harmonised technical and market codes covering security rules but also rules for trading, 
coordination of grid operations, adoption of a 10-year investment plan, publication of network 
development plans) stems from the competencies of TSOs or would be better ensured by 
national regulators.
In this context, we consider that the establishment of the Agency being a vital step forward to an 
integrated market, its powers could be strengthened to approve security and operating standards 
developed by ENTSOG, to monitor and review TSO initiatives regarding regional cooperation 
and to coordinate the drafting of the 10-year investment plan.

We believe that the work of ENTSOG - as a form of co-regulation parallel to the activity of the 
European Commission, should be limited to technical issues related to network third party 
access, security and reliability and interoperability rules, operational procedures.      
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(ii) involvement of other operators and stakeholders in gas market: some rules concern not only 
technical issues but also market issues (transparency rules, rules for trading, market codes). 
Additional provisions ensuring the proper, systematic and prior consultation of stakeholders 
should be envisaged for market related issues with the involvement of the EASEE-gas 
association. 

II. Integration of the market through regional initiatives: the new regulatory framework 
promotes and coordinates regional initiatives between transmission system operators and 
regulatory authorities, so as to ensure optimum management of the network and appropriate 
investment planning and delivery.

(i) a necessary step towards an internal integrated market? We consider that the dimension of 
the regional cooperation is not clearly defined, though it is an important step to an internal 
integrated market. We are particularly aware of the concerns raised by some MEPs about the 
real lack of connections in some regions of Europe, constituting "energy islands" and to the need 
to link up "energy islands" like the Baltic States, which have not been connected to the gas 
transmission grid. Another concern is the definition of the role of the Agency on the TSOs' 
initiatives regarding regional cooperation.  
 (ii) how can the Regulation make "regional initiatives" practically operational? The
Commission’s proposals could be strengthened through: the set up, in the first place, of single 
user interfaces (one stop shop), ensuring commercial functions in the name of several TSOs, at 
the regional level; the establishment, later on, of regional operators.

III. Security of supply: For the Rapporteur, it is imperative that the provisions of the 
Regulation ar examined in the perspective of security of supply.

- Planning of investments:  according to the draft Regulation, the 10 year - voluntary - network 
development scheme would be drawn up at the EU level by the ENTSOG. 
(i) Necessity to make investment development plan binding: We are of the opinion that these 
plans would have to be approved by national regulators - and not only submitted for advice to 
the Agency - and strictly monitored if we want them to become effective; the coordination 
between national, regional, and European plans should be clarified. 
(ii) Investments plans must be equally developed by all TSOs regardless the structures of the 
market finally adopted in the Directive (ownership unbundling, ISO, or any other solution). 

- Access to storage: The regulatory framework for storage system operators would be 
harmonised according to the good practices and guidelines already established by the ERGEG. 
The existing provisions of the current Regulation concerning TSOs would be extended to 
storage operators so as to create a common approach to third party access for storage and GNL 
terminals. In this field, the regulation defines: (i) how storage/LNG system operators must offer 
third party access services, allocate capacity and manage congestion; (ii) transparency 
requirements; (iii) measures to enable a secondary market in storage/LNG capacity to develop. 
(i) We consider that the rules for access to storage must not jeopardize the long-term security of 
supply. A clause introducing some safeguards should be added to the provisions of Art. 5a.
(ii) Rules on congestion management applied by TSOs, storage and LNG operators (on the basis 
of interruptible capacity and on a day-to-day access) should be firmly defined and should at least 
take into account the existence of long-term contracts and flexibility mechanisms. (A MEP, 
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taking the example of long-lasting cold period, was of the view that ownership unbundling 
measures as well as access to storage could dismantle the functioning of the gas market, give a 
less precise long-term visibility and weaken the coordination of all the operators.)     

IV. Transparency requirements: the proposed regulation extends the transparency 
requirements already existing for TSOs to cover commercial gas stocks (publication on a daily 
basis of the amount of working gas in a facility), forecasts of demand and supply, costs for 
balancing the network and trading. New provisions also apply to TSOs with regards to ex-ante 
and ex-post supply and demand information, based on nominations, forecasts and realised flows 
in and out of the system, and to measures taken to balance the system.

Though those provisions are an important milestone on the way to increase market transparency 
benefiting all market players and though the right of access is legitimate, we estimate that 
publication of gas transactions is quite sensitive and could weaken the competitive advantages 
of European gas companies. The scope of those measures will have to be examined in depth.

V. Institutional aspects: The proposal sets out the adoption of compulsory "guidelines" by the 
Commission via a "comitology" procedure in the following main areas: 
(i) Comitology as regards ENTSOG activities: if ENTSOG has the task to elaborate codes, the 
Commission can intervene under precise circumstances when it is deemed that technical or 
market codes adopted by the ENTSOG will not ensure non-discrimination, effective competition 
and the efficient functioning of the service. 
It seems that the implementation of the comitology procedure will result from the assessment 
and appreciation by the Commission of the market functioning and hence that the scope covered 
cannot be defined ex-ante. It might be a source of legal uncertainty, taking into account that 
those guidelines may have further deep consequences since they can serve as legal basis to 
trigger future infringement procedures pursued by the Commission against Member States.    

(ii) Comitology as regards adoption of Guidelines (Art. 9): in order to specify details on third 
party access services, capacity allocation mechanisms and congestion management procedure, 
on tariff methodology, on balancing rules.
In general, it appears that quite a number of provisions would delegate powers to the 
Commission and hence take them away from the co-decision of the European Parliament.
Although the EP would have enhanced scrutiny, the scope of the adoption of Guidelines 
submitted to comitology should be examined in depth.
Taking into account the wide range of subjects where the adoption of Guidelines is envisaged 
and the imprecise meaning of the term non-essential elements, it is proposed that the 
Commission define and prioritize the list of subjects in cooperation with the proposed Agency 
(ACER) and that the Guidelines should be liable to regulatory impact assessments by the 
Commission and ACER.

In his first exchanges with the Shadow Rapporteurs and in the ITRE Committee, we have taken 
note of the following additional concerns:  access to the grid for SMEs; identification of major 
companies which prevent the EU market to be integrated; identification of strategies of 
domination; necessity to ensure full transparency, on the model of the US market with 
information on capacities delivered on real time.
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