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Specific considerations
Your rapporteur welcomes the provisions contained in the proposal for a directive in 
principle, but takes the view that many details need to be clarified. Discussions with 
government representatives and business and employees' associations have revealed the 
following points as being particularly problematical:

Article 1:
It should be made clear that the fundamental aim of the directive is to lay down the conditions 
and criteria on the basis of which Member States can issue Blue Cards to highly qualified 
third-country nationals.

Article 2:
The proposal for a directive stipulates that only highly qualified third-country nationals will 
be eligible to take up highly qualified employment in the EU on the basis of the directive. 
Since the directive covers only 'highly qualified workers', and not persons with poor or no 
qualifications, a clear, precise definition of 'highly qualified employment' is needed. In that 
connection, the criterion of 'at least three years of equivalent professional experience' cannot 
be equated with that of a 'higher education qualification'.
Bringing the qualification requirements into line with the European Qualifications Framework 
could make it easier to check the equivalence of the diplomas and certificates obtained by 
highly qualified third-country nationals in a third State and clear the way for their official 
recognition.

Article 3(3):
For reasons of coherence, it is questionable as to whether the brain drain problem should be 
dealt with in this proposal for a directive, since this matter falls within the ambit of 
development policy and/or EU cooperation with countries of origin and transit.
With regard to the brain drain clause, your rapporteur emphasises, however, that the EU Blue 
Card is part of a broader mobility concept which is also designed to take account of the 
development needs and interests of the countries of origin. Member States have a duty to 
refrain from conducting active recruitment programmes in sectors suffering from a shortage 
of workers. Workable mobility concepts need to be developed in order to ward off a brain 
drain in countries of origin, since the recruitment of highly qualified workers from those 
countries has a greater impact on their development than does the migration of workers with 
poor qualifications or no qualifications at all.

Article 4:
Your rapporteur raises the question of whether the Blue Card is being introduced as an 
optional model for the Member States (cf. Article 7) and whether national migration systems 
will remain in force in parallel. The minimum standards governing the admission of third-
country nationals for the purposes of highly qualified employment proposed in the directive 
must not affect the right of Member States to opt for more flexible or more favourable 
provisions and conditions. Member States must retain their fundamental right to organise their 
national labour markets as they see fit and the ability to respond quickly and flexibly to 
changing labour market needs. The question as to whether the introduction of a points-based, 
labour market-oriented migration system at national level will be ruled out or hampered in 
any way by the proposed directive needs to be clarified. Over and above that, what will the 
consequences be if a Member State lays down minimum standards less stringent than those 
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stipulated for the Blue Card or imposes other conditions, consistent with national migration 
systems, to govern the migration of highly qualified third-country nationals? 

Article 5:
The criteria laid down in the proposal for a directive governing the award of Blue Cards are 
linked both to the qualifications held by individual third-country nationals and to 
requirements set down by employers (e.g. minimum salary, existence of a valid employment 
contract). Given the thinking behind the EU Blue Card, which is designed to help meet labour 
market needs, the decision as to whether or not to admit a highly qualified third-country 
worker should be based primarily on his or her qualifications and skills; any other approach 
would run counter to the aims of the directive. On the one hand, the directive must therefore 
lay down strict criteria as regards qualifications, specific professional experience and salary 
levels, in order to guarantee that only individuals who are genuinely ‘highly qualified 
workers’ come to the EU.  On the other, when setting the salary threshold due account should 
be taken of the interests and economic capacity of small- and medium-sized undertakings 
(SMUs), for which an excessively high statutory minimum salary might be a problem. As 
regards SMUs, one solution might be to accept equivalent professional experience and 
relevant practical experience as a substitute for a higher education qualification. In addition, 
in keeping with the considerations outlined above the issue of the minimum salary threshold 
should be reviewed
As a matter of principle, the proposal for a directive should not refer to the anti-discrimination 
Directives 2000/78/EC and 2000/43/EC. In particular in connection with the selection by a 
Member State of highly qualified workers on the basis of a points-based system, the criterion 
that would-be migrants should know the language of the host country must not be regarded as 
discrimination within the meaning of the directives referred to above (cf. language skills as a 
selection criterion in the United Kingdom’s Highly Skilled Migrant Programme).

Article 7:
Tailoring migration to national labour market needs must remain the sovereign responsibility 
of each individual Member State. Member States must therefore be able to determine, 
independently and on their own responsibility, the numbers of third-country nationals for 
highly qualified employment they wish to admit. A Member State which sees no need for 
economic migration to meet its labour market needs must have the right to set a zero quota. 
Explicit provision should be made for this option in the proposal for a directive.

Article 8:
Your rapporteur feels that it should be made clear that the award of an EU Blue Card is not 
dependent only an applicant meeting the requirements laid down in Articles 5 and 6, but also 
on a positive administrative decision by the competent authority. Third-country nationals 
should be granted neither the legal right to the award of an EU Blue Card, nor legal remedy 
against a decision not to award a Blue Card. Consideration should also be given to linking the 
period of validity of the EU Blue Card to the duration of the employment contract.
Your rapporteur emphasises that the directive must on no account place holders of an EU 
Blue Card at an advantage vis-à-vis workers from the Member States which joined the Union 
in 2004 and 2007, whose freedom of movement is still in some cases restricted by transitional 
rules. Workable solutions must be found if the Blue Card comes into force before those 
transitional rules expire. 
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Article 9:
The principle of the Community preference and any national priority setting in connection 
with the filling of vacancies reduce the flexibility of the system for selecting highly qualified 
workers and are at odds with employers’ calls for fast-track admission procedures. In this 
area, a sensible compromise must be found which grants Member States greater leeway when 
it comes to choosing applicants, without discriminating against EU citizens and third-country 
nationals legally resident in the EU.
It is also not clear whether the fixing of a zero quota by a Member State constitutes official 
grounds for refusing an application for an EU Blue Card pursuant to Article 9.

Articles 13 and 19:
In your rapporteur’s view, many issues in connection with the practical arrangements 
governing the right to move to another Member State have still to be resolved. It is not clear 
whether the requirements relating to salary and qualifications valid in the first Member State 
cease to apply once the Blue Card holder has been legally resident for two years.
Will the introduction of a right to move to another Member State not simply override the 
Member States’ power to tailor migration to their own national needs?
Can a Member State set a low quota for Blue Card holders in order to retain some leeway for 
tailoring migration to the needs of its national labour market, or do the requirements of a 
points-based national migration system represent grounds for refusing a Blue Card, pursuant 
to Article 9 of the proposal for a directive?
How will the right to move to another Member State after two years work in practice if a 
Member State sets a zero quota?

Relationship with other directives
As regards the granting of more extensive rights to Blue Card holders, the proposal for a 
directive must be compatible with Directives 2003/86/EC and 2003/109/EC. In particular, it 
must be determined whether the provisions of the proposal for a directive which place EU 
Blue Card holders at an advantage can be justified.

Appraisal
Your rapporteur notes that the concept of an EU Blue Card represents a new approach to 
economic migration. The introduction of an EU Blue Card is only one aspect of a 
comprehensive strategy and is welcome in overall terms. The new approach is reflected in the 
aim of dealing effectively with different policy areas, such as asylum and illegal and legal 
migration, in one overall package. In putting forward the Blue Card proposal, for the first time 
the EU is exercising its competence in this area, with a view to facilitating legal migration 
into the EU for highly qualified third-country nationals through the award of a uniform 
residence permit and the granting of privileged status. If the Blue Card concept is to be a 
success, proper account must nevertheless continue to be taken of the risks inherent in illegal 
immigration and failed integration.
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