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1. Introduction

The construction sector is one of the European Union's key industries. With more than 15 
million employees and 2.7 million firms, it is the largest industrial employer in Europe, 
representing more than 10% of GDP.

To improve the functioning of the internal market in construction products, the Commission 
has proposed replacing the directive on construction products (89/106/EEC) with a new 
regulation laying down harmonised conditions for the marketing of construction 
products (CPR) aimed at clarifying and simplifying the system and reinforcing its credibility.

The Commission wished to adapt its text to the requirements of the new legislative framework 
(NLF) ('goods package'). However, the specific features of the industry, the acquis stemming 
from the implementation of the CPD and the intermediary nature of construction products 
have meant that it has not always strictly followed the NLF structure.

2. Main features of the proposal

The CPR aims to propose a common technical language to help improve the movement/use of 
construction products. To this end, it outlines the procedures that lead to the affixing of the 
CE marking.

2.1 – Nature of the CE marking

The declaration of performance (Articles 4 to 6/Annex III) is the basis permitting the use of 
the CE marking. It is drawn up by the manufacturer, who is responsible for the information 
provided. The authorities presume that it is accurate, i.e. that the products concerned have 
been manufactured in accordance with one of the two procedures in force (cf. point 2.2 of the 
working document).

The CPR differs from the NLF legislation in that it sets the CE marking as the sole marking 
for the performance of products. Affixing of the CE marking means that the performance 
certified or declared is accurate and reliable and replaces any other national marking (Article 
7(2)). On the other hand, the Member States would be authorised to use legally non-binding 
quality labels to enhance the market value of certain construction products that already bear 
the CE marking.

2.2 – Procedure leading to the CE marking

2.2.1 – Two access routes

The Commission proposal distinguishes between two procedures between which 
manufacturers can choose so that their products can benefit from CE marking:

(a) The main procedure allows the product to be certified on the basis of harmonised 
standards, established by European standardisation bodies, in particular the European 
Committee for Standardisation (CEN). Where a manufacturer believes that a product is 
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covered by an existing standard, he has its performance assessed. For this purpose, the 
Commission proposal defines five possible assessment systems (by comparison with six at 
present) that require different levels of control depending on the security requirements 
imposed by the product's use (Annex V).

The Commission is to decide on the system applicable to a product or family of products 
while choosing the least onerous system consistent with safety. The actual assessment 
(testing, inspection, certification) is to be carried out by bodies designated by the Member 
States.

(b) European technical assessment (ETA) provides a parallel route to CE marking. 
It enables a manufacturer to call for a new harmonised technical specification suitable for his 
product to be created through the production of a European assessment document (EAD), 
whose function would be comparable to that of the harmonised standards. EADs would be 
drawn up by the technical assessment bodies (TAB), at the manufacturer's request and with 
his cooperation.

2.2.2 – Harmonised standards: simplified assessment procedure for micro-enterprises

In order to limit the costs for micro-enterprises, the Commission is proposing an alternative 
route to assess the performance of their products: micro-enterprises may replace the classical 
assessment system (cf. 2.2.1 of the working document) by using specific technical 
documentation (STD), in which the manufacturer would demonstrate that his product is 
covered by an existing standard and that it complies with its requirements (Article 26).

This specific procedure would thus make it possible to avoid submitting products to certain 
frequently onerous technical tests. However, tests would remain obligatory if the Commission 
considers it necessary for reasons of security (Article 27). The procedure using STD should 
also make it possible to share the results of tests carried out by a third party on products 
considered as being equivalent and to use 'cascading type testing'.

STD would also be available to firms wishing to place non-industrially manufactured 
products on the market (Article 28).

The STD will have to be mentioned in the manufacturer's declaration of performance and be 
kept by the market surveillance authorities.

2.3 – Towards greater credibility for CE marking

The proposal includes a set of measures designed to guarantee greater credibility for the 
certification system. The chief elements are:

(a) new stricter criteria for notified bodies and technical assessment bodies (TAB). 
The market surveillance rules laid down in the NLF will also be expanded to apply to all 
construction products.

(b) product contact points will be established to provide firms with information on the 
national technical rules applicable to the incorporation, assembling or installation of a specific 
type of construction product.
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3. Points for discussion

3.1 – European Technical Assessment (ETA)

A procedure equivalent to the ETA exists under the current directive. It is reserved for 
products which do not have any harmonised standard to provide them with a legislative 
framework tailored to their specific nature. 

The Commission is now proposing to extend this procedure to all products. It hopes thereby 
to favour voluntary access to standardised production and maintain a degree of flexibility as 
regards the concept of ‘innovative products’. The Commission takes the view that 
manufacturers of products covered by a harmonised standard will naturally choose the 
classical certification procedure, which is cheaper and quicker than the ETA. A product 
certified via the ETA could thus by default be considered as ‘innovative’.

On the other hand, this situation could open the door to two-speed certification with variable 
gauges of quality in relation to products already covered by a harmonised standard, to the 
extent that procedures for assessing performance differ according to the certification 
procedures chosen. 

The members of the IMCO committee are thus asked to decide whether this choice is 
desirable. Does opening up the parallel procedure to all construction products risk 
making the system more complicated? Is there any possibility of an adverse impact on 
the credibility of CE marking? Is it necessary to return to a more restrictive concept 
of the ETA and/or specify the concept of ‘innovative products’?

3.2 – Specific Technical Documentation (STD)

Likewise with the STD the Commission is offering micro-enterprises (and enterprises offering 
non-industrially manufactured products) a specific procedure for assessing performance as a 
derogation from the classical procedure. This procedure would make it possible to avoid using 
technical testing (in particular further testing) and to use tests carried out by other 
manufacturers on similar products (sharing type testing). A mere statement by the 
manufacturer would thus serve as an assessment of the product’s performance.

The STD raises the question of the value of the performance assessment for products 
placed on the market and the level of consumer protection. Does the mere drawing-up 
of a statement by the manufacturer or the sharing of type testing offer sufficient 
guarantees of quality to ensure a high level of safety and a high level of confidence in 
CE marking? Does the existence of a parallel procedure for assessing performance 
generate a distortion of competition that might adversely affect the internal market, or 
should it be encouraged in order to support the activity of micro-enterprises? In the 
case of cross-border marketing, in which language should the STD be drawn up and 
what is the nationality of the body responsible for verifying it? Would consumers have 
access to this document? Would they have a translation?  

3.3 – CE marking and national markings
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The Commission’s wish to replace any other national marking with CE marking (Article 7(2))
would have the effect of banning the Member States from using their own standards, even if 
the level of national requirements as regards performance is higher than that imposed by the 
CE marking system. 

In this regard, the Commission proposal derogates from the principle recently set out in the 
‘goods package’ (NLF), according to which national markings would continue to coexist with 
CE marking provided that they offer added value in the field of safety and for as long as no 
common solution for all the Member States has been found.

It would be appropriate to consider whether this derogation is desirable and take up a 
position on the relationship between CE marking and national markings. In this 
context, a choice should be made between: establishing a single European marking; 
authorising all national markings; or returning to the compromise found in the 
‘goods package’, which authorises these national markings where they are to the 
benefit of consumers. 

3.4 – Definitions

The draft regulation specifies the obligations imposed on manufacturers (and where 
appropriate on the distributors of products). The large number of different actors and the 
nature of the construction industry nevertheless raise certain questions as regards the 
responsibility of manufacturers and distributors. Is an entrepreneur considered as a distributor 
if he supplies construction products to a subcontractor? Can he be considered as a 
manufacturer if he needs to process products to meet the requirements posed by the work 
being carried out?

The specification of each party’s obligations should be checked in order to prevent an 
overly free interpretation of the text and a possible degree of legal uncertainty which 
could be detrimental to the smooth functioning of the system. In this context, the 
rapporteur would invite the members of the IMCO committee to look closely at the 
definitions listed in Article 2, for example.

3.5 – Notified bodies and Technical Assessment Bodies (TAB)

Laying down harmonised conditions requires the intervention of specific bodies to assess 
products for which CE marking has been requested (notified bodies in the case of harmonised 
standards; TABs in the case of ETAs), and it is important to guarantee that such bodies are 
impartial and sufficiently competent.. 

Some questions may nevertheless remain in relation to possible conflicts of interest 
concerning certain elements of Chapter VII as regards notified bodies. Likewise, the 
fact that TABs may be required both to produce references in relation to 
standardisation and act as assessment bodies could lead to confusion. At all events it 
would be advisable to ensure that the proposed criteria for notification and/or 
accreditation are sufficient to guarantee the impartiality of these bodies and the 
credibility of the system as a whole.
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ANNEXE : VOIES D’ACCÈS A LA MARQUE CE

SPECIFICATIONS TECHNIQUES HARMONISEES
 (cadre normatif + modalités d’évaluation)

Procédure principale
(Article 16)

Procédure parallèle
(Article 20)

Référentiel = Normes harmonisées 
                         Harmonised Standards
                  
Réalisation = Organismes européens de Normalisation (OEN)
                        European Standardisation Bodies (ESB)
                        

Référentiel = Document d’évaluation européen (DEE) 
                         European Assessment Document (EAD)
                         
Réalisation = Organisation des Organismes d’Evaluation Technique (OOET)
                        Organisation of Technical Assessment Bodies (OTAB : ex EOTA)

    Interrelation entre la réalisation  de
 l’ETE  et la nature du DEE  (cf. 

Annexe II)

EVALUATION DE LA PERFORMANCE DES PRODUITS 
Procédure principale Procédure parallèle (Article 21)

Entreprises classiques
(Article 19 / Annexe V)

Micro-entreprises
[OU produits fabriqués individuellement]

(Chapitre VI)

Procédure = évaluation selon un des 5 
systèmes disponibles, en fonction du 
niveau de sécurité requis            
(Annexe V)    

Réalisation = Organismes notifiés :
                        Notified Bodies

 Organisme de certification
 Organisme d’inspection

Procédure simplifiée = rédaction d’une 
Documentation Technique Spécifique 
(DTS)
Specific Technical Documentation 
(STD)

Réalisation : Fabricant   

NOTE : Si le produit correspond aux 
systèmes d’évaluation 1 ou 2, la DTS est 

Procédure = Evaluation Technique Européenne (ETE)
                         European Technical Assessment (ETA)

(Annexe II)

Réalisation = Organismes d’Evaluation Techniques (OET)                  
                        Technical Assessment Bodies (TAB)
                        (Annexe IV – tableau 2)
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 Laboratoire d’essais vérifiée par une Organisme de certification 
compétent (Article 26)
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