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The European Citizens' Initiative

In providing for the introduction of the European Citizens' Initiative (ECI), the Lisbon Treaty
contains a significant innovation in the area of European constitutional law, one which had 
originally been worked out in the European Convention, in close cooperation with non-
governmental organisations, and which was only included in the draft Constitution prepared 
by that Convention after a lengthy struggle. The ECI represents a completely new instrument 
to strengthen democracy in the European Union. Its introduction is a first step towards the 
development of supranational direct democracy and its implementation could help to create a 
genuinely European public space in the longer term.

The legal bases for the ECI can be found in the future Article 11(4) of the Treaty on European 
Union (EU Treaty, new version – EU Treaty n.v.) and in the future Article 24(1) of the Treaty 
on the Functioning of the European Union (FEU Treaty). The conditions and procedures for 
the ECI are to be laid down by means of a regulation adopted under the ordinary legislative 
procedure.

I.  General Considerations

§ 1. What is the ECI?

Following the entry into force of the Lisbon Treaty, all European Union legislative acts, 
whether regulations, directives or decisions, will as a matter of principle be adopted jointly by 
the European Parliament and the Council, on the basis of a Commission proposal (see Article 
289 FEU Treaty). In other words, in almost all cases the submission of a Commission 
proposal is a prerequisite for the adoption of a European legislative act (see Article 17(2) EU 
Treaty n.v.).

When the European Economic Community was established in 1957, the Member States gave 
the Council the right to 'request the Commission to undertake any studies [it] considers 
desirable for the attainment of the common objectives, and to submit to it any appropriate 
proposals' (original Article 152 EEC Treaty, current Article 208 EC Treaty, future Article 241 
FEU Treaty). Then, 35 years later, through the introduction of the codecision procedure in the 
Maastricht Treaty, they also gave the European Parliament the power to request the 
Commission to submit legislative proposals (see current Article 192 EC Treaty, future Article 
225 FEU Treaty).

This right to request legislative proposals, which the two institutions which make up the 
legislative authority already enjoy, is now to be extended to all Union citizens, by means of 
the ECI: 'Not less than one million citizens who are nationals of a significant number of 
Member States may take the initiative of inviting the European Commission, within the 
framework of its powers, to submit any appropriate proposal on matters where citizens 
consider that a legal act of the Union is required for the purpose of implementing the 
Treaties'. On this basis, for the first time Union citizens themselves can become directly 
involved in the European legislative process. They will have the right to participate in an ECI
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and will thus, as regards the right to request legislative proposals, be placed on the same 
footing as the two institutions which make up the legislative authority.

§ 2. As regards the substance of the right to participate in an ECI

In accordance with Article 11(4) EU Treaty (n.v.), Union citizens may take a citizens' 
initiative. As a specific consequence of the right to participate in the democratic life of the 
Union laid down in Article 10(3) EU Treaty (n.v.), this provision seeks to establish the 
individual right of each Union citizen to take part in an ECI, although without describing the 
substance of that right in detail. In addition, it stipulates that a regulation must be adopted 
laying down the procedures and conditions required for such an ECI. The regulation will thus 
not only have the task of making the ECI a workable instrument; in addition, it will be 
required to establish in greater detail the various component elements of the right, as laid 
down in the Treaty, to participate in an ECI.

There are two ways in which Union citizens can take part in an ECI: firstly as organisers, and 
secondly as supporters. The work of organising an ECI involves submitting an application for 
registration of the initiative to the Commission, gathering statements of support from Union 
citizens, submitting the initiative to the Commission and explaining to the College of 
Commissioners the nature of the request being made to the Commission through the 
submission of the initiative. Union citizens can support an ECI by making a formal statement 
that they endorse the aim of the initiative and the corresponding request being made to the 
Commission. The right to participate in an ECI thus embraces both the right to organise and 
the right to support such an initiative.

Union citizens thus have the right to demand that the Union institutions and the Member 
States refrain from taking any measures likely to prevent or restrict the exercise of their rights 
to participate in or organise an ECI or to make the exercise of those rights less attractive. In 
addition, they have the right to demand the adoption of a procedure which enables them to 
exercise the rights in question effectively. What is more – and the regulation should certainly 
make this clear – the successful submission of an ECI gives the organisers an individually 
enforceable right to explain the purpose of the initiative to the College of Commissioners and 
the right to a duly substantiated reply from the College. Finally, throughout the procedure 
involving an ECI the fundamental rights to equal treatment and effective legal protection must 
be guaranteed in particular.

§ 3. As regards the differences between an ECI and a petition to the European 
Parliament

Pursuant to Article 24(2) in conjunction with Article 227 FEU Treaty (currently Article 21(1) 
in conjunction with Article 194 EC Treaty) and pursuant to Article 44 of the Charter of 
Fundamental Rights of the European Union, every Union citizen, every natural person 
resident in the Union and every legal person with a registered office in the Union has the right 
to address a petition to the European Parliament. The right to participate in an ECI, pursuant 
to Article 11(4) EU Treaty (n.v.), thus supplements and complements the European right to 
submit a petition; however, it does not replace it and is not identical to it.
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Although the outcome of an ECI or a petition may be similar – for example, both may lead, at 
the instigation of several persons, to the adoption of a European Union legislative act – they 
differ fundamentally in terms of their function and, accordingly, their addressees and the 
conditions governing their submission.

The difference in the addresses is immediately obvious. Whereas petitions are addressed to 
the European Parliament, ECIs are addressed to the Commission. The European right of 
petition is granted to Union citizens in their capacity as persons directly or indirectly affected 
by the exercise of the European Union's sovereign powers and offers them the possibility, in 
that capacity, to address the directly-elected Parliament in order to inform it, as the 
representative of citizens' interests, about a given state of affairs and call for that state of 
affairs to be remedied. In contrast, for the first time the ECI enables Union citizens to 
participate directly in the exercise of the European Union's sovereign powers by giving them 
the possibility, like the Council or the European Parliament, to request the Commission to 
submit a legislative proposal.

As a result, the conditions governing the use of these two legal instruments also differ. The 
right of petition is restricted to matters which directly affect the petitioner or petitioners, 
whereas no such restriction applies to the participants in an ECI, and nor would such a 
restriction make sense. Instead, like all persons exercising European powers, the participants 
in an ECI are required to foster the European general interest and to comply with European 
law. No such requirement must be met when submitting a petition.

The similarities between the ECI and a petition to the European Parliament can certainly be 
taken into account when the conditions and procedures governing the submission of an 
initiative are drawn up. On no account, however, should the intrinsic differences be allowed to 
become blurred.
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