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1. Introduction

The Commission proposal amending Directive 92/85/EEC is intended to guarantee better 
safety and health for pregnant workers and those who have recently given birth or are 
breastfeeding. This legislative initiative, which forms part of the Commission’s ‘work-life 
balance package’ is one of the measures aimed at promoting gender equality on the labour 
market.

The revision of Directive 92/85/EEC can be endorsed, although the Commission’s proposed 
reworking of the text falls short of what would be desirable both from the point of view of 
reducing the inequalities between men and women on the labour market and as regards 
actively promoting a work-life balance; the main shortcoming lies in the failure to encourage 
parenting based on shared responsibilities.

The addition of Article 141 of the EC Treaty to the legal basis in the proposal now under 
consideration – the proposal thus has a combined legal basis consisting of Article 137(2), 
providing for workers’ safety and health to be protected, and Article 141(3) of the TEC, 
relating to the promotion of equal opportunities for men and women – makes the directive 
conceptually better balanced. The broader legal basis can, in addition, encompass provisions 
to protect mothers and fathers, their roles being of paramount social value.

The amendments made by the proposal relate specifically to longer minimum maternity leave, 
which is increased from 14 to 18 weeks; the principle that the allowance paid to a worker on 
maternity leave should be equivalent to her full salary; workplace safety and health 
requirements; and a ban on dismissal.

2. Parenting based on shared responsibilities

One of priorities laid down in the EU’s social agenda is the need to promote policies to 
facilitate a work-life balance, aimed at women and men alike. A better work-life balance is 
also one of the six priority areas of action set out in the 2006-2010 ‘Roadmap for equality 
between women and men’.

The EU is at present facing a demographic challenge arising from low birth rates and the 
growing proportion of older people. Better provisions to promote a work-life balance are also 
a way of coping with a dwindling population.

However, gender stereotypes in society are proving to be long lived and consequently denying 
women access to employment and, above all, good jobs. Women, and not men, are still 
considered to be those primarily responsible for looking after children and other dependants; 
quite often they are forced to choose between motherhood and career success. In many cases 
they are perceived to be ‘high-risk’ or ‘second-rate’ workers, or as ‘nuisances’, given that 
they are highly likely to become pregnant and make use of their entitlement to maternity 
leave. It is essential, therefore, that the new leave arrangements should break with, rather than 
reinforcing, the stereotypes existing in society.

Motherhood and fatherhood are fundamental rights and central to social stability. 
Directive 92/85/EEC should accordingly be revised for the benefit of working women by 
protecting the roles of mothers and fathers, not least through measures to encourage men to 
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shoulder family responsibilities.

The involvement of parents in a child’s life, right from the start, is vital for the child’s healthy 
physical, emotional, and mental development. That is why Community legislation should also 
provide specifically for non-transferrable paid paternity leave, to be taken at the same time as 
maternity leave. Adoption should likewise carry an entitlement to leave, which the two 
partners in the couple concerned should split between them.

3. Duration of maternity leave

The proposal to increase maternity leave to 18 weeks, of which 6 would have to be taken after 
the birth, is in line with the period specified in the ILO Maternity Protection Recommendation 
(No 191), adopted in 2000.

Given that 18 weeks’ maternity leave is already granted in many Member States, the four-
week increase (from the present 14 weeks to the proposed 18) amounts to a modest change 
that is unlikely to have a great impact on the Member States’ current legislation. The 
Advisory Committee on Equal Opportunities for Women and Men is recommending that the 
leave be increased to 24 weeks.

The Commission proposal does not contain any provisions on breastfeeding. Bearing in mind 
WHO recommendation A55/15, which points to the importance of breastfeeding in the first 
months of life, and Article 10 of ILO Convention No 183, dating back to 2000, which 
recommends that, to allow time for breastfeeding, a woman should be entitled to one or more 
breaks a day or to shorter working hours, the rapporteur maintains that working time should 
be reduced in order to accommodate breastfeeding, without entailing any loss of privileges.

4. Pay

As laid down in the Commission proposal, women on maternity leave should be paid their full 
salary, that is to say, an amount equivalent to their last monthly salary or the average monthly 
salary. This provision, however, is not mandatory: the amount of payment will be subject to a 
ceiling to be determined by the particular Member State concerned, although it should never 
fall below the sick pay rate.

The rapporteur endorses the Commission proposal, since payment of their full salary to those
on leave is a way of ensuring that women will not lose out financially because they have 
decided to have children.

5. No dismissal

The changes relating to the ban on dismissal and to workers’ rights are welcome on the whole. 
The same entitlements should extend to fathers on paternity leave.

Under the Commission proposal, a worker may not be dismissed in the time-span from the 
start of her pregnancy to six months after the end of her maternity leave; the latter period 
should be increased to a year, given that women will in many cases have to adapt to a new 
work situation and will need time to do so.
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The rapporteur supports the changes made in this area, including the right for a worker to 
return to the same job or an equivalent post and benefit from any improvements brought about 
in her absence. On the other hand, she takes the view that safeguards will be required in order 
to ensure that a post termed ‘equivalent’ will be essentially the same as the former job, both as 
regards the salary paid and as regards the duties to be performed.

6. Flexible working patterns

The rapporteur believes it to be important that a worker, once she has come back from 
maternity leave, should be allowed to ask her employer to change her working hours or form 
of work. Employers will be required not just to consider such requests, but to approve them 
when they are justified.

The same right should be applied to fathers so as to encourage women and men to share 
family responsibilities. The fact that more women than men make use of these provisions 
creates an imbalance between the sexes, leading to adverse repercussions in terms of women’s 
situation at work and their economic dependence.

The rapporteur deplores the Commission’s failure to propose any changes regarding night 
work. She maintains that a new provision should be introduced whereby women would not 
have to work at night while they were pregnant, in the weeks immediately before and after the 
birth, or for as long as they were breastfeeding.

She also considers it essential to add a provision whereby pregnant workers and those who 
had recently given birth or were breastfeeding, along with fathers on paternity leave, would be 
entitled to refuse to work overtime.

7. Health and safety

Risk assessment is central to this proposal. However, there are no preventive measures aimed 
at eliminating such risks as might be posed to reproduction. Employers do not have to take 
any steps until they have been informed that a worker is pregnant, which normally happens in 
about the seventh or eighth week. However, the risk of foetal malformation is greatest during 
the first weeks of gestation.

Men and women alike may be exposed, before fertilisation, to the trigger factors involved in 
the genetic mutations and abnormalities that lead to infertility and chromosomal 
malformations and aberrations; the most severe effects, however, occur in the embryo.

The rapporteur considers this to be a cause of concern and takes the view that pregnant 
workers and those who have recently given birth or are breastfeeding cannot be dealt with in 
isolation. It is essential to promote a preventive approach providing for proper risk assessment 
at any workplace at which the employees are women and men of fertile age.
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