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The issue of the ‘erased’ 
 

The issue of the „erased‟ in Slovenia is a very serious human rights problem that persists within the EU. 
As there is little knowledge and indeed, often misunderstanding of the problem, Amnesty International 

believes that it is critical to mention this specific issue in the report – not only to raise awareness, but 

also to question EU's commitment to human rights more generally. The case of the 'erased' illustrates 
the limits of an approach to human rights too often based on lines of competencies between EU and 

Member States.  
 

When discussing the issue of the „erased‟ with the various institutions, the answer is always that this is a 

national issue and that the EU can do nothing. But if Slovenia is not able or willing to solve its problem, 
is there not a collective responsibility on the part of the EU to address human rights violations inside its 

borders in the name of its common shared human rights obligations? The EU has at least a political 
responsibility to put pressure on its own members to put an end to this violation and abide by 

international and European human rights law.   

 
 

Slovenian "erased"  
The "erasure" concerns 18.305 individuals, who were illegally removed from the registry of permanent 
residents of Slovenia on 26 February 1992. This decision (taken by the government of Slovenia) was 
implemented after the break-up of former Yugoslavia and following the declaration of Slovenia's 
independence. Two decisions of the Constitutional Court of Slovenia from 1999 and 2003, the report of 
the Council of Europe Commissioner for Human Rights from March 2006 and the concluding 
observations of the UN Committee on Economic Social and Cultural Rights from November 2005 
highlight the “erasure” as illegal and a human rights violation – both in character and in its ongoing 
negative effects. The arguments are that the "erasure" was arbitrary, without any notice and due 
process of law; it is claimed it was also discriminatory because it did not affect any other foreigners 
resident in Slovenia at the time of the declaration of its independence. As a consequence, the affected 
persons were suddenly left with no legal status in Slovenia, some even have become stateless. They 
were thus no longer permanent residents and had no access to the rights granted to permanent 
residents such as social or medical protection. In 2004, the Slovenian government took some partial 
initiative (i.e. the Slovenian Interior Ministry issued a number of individual written decisions recognising 
permanent residency with retroactive effect) but this was halted without any other alternative measure. 
Therefore, thousands of the “erased” are still left without a legally regulated status. 
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An EU coherent approach to human rights   
 

While Amnesty International could list many other human rights concerns that would deserve serious 
attention, we believe that the real added-value of the EP report will be to provide an analysis of how the 

EU institutions deal with human rights internally. In Amnesty International‟s view, although human 

rights are part of the EU foundations and discourse, the EU still lacks a coherent and visionary approach 
to human rights. Above all, the EU still needs to take its responsibilities seriously and ensure that it is 

accountable for human rights in practice. Amnesty International strongly believes that it is critical that 
the report examines this issue, especially considering the unique role played by the Parliament as a 

democratic controller of the EU institutions.  

 
In this regard, we welcome the fact that the report will highlight the Parliament‟s inquiry into EU 

Member States‟ alleged complicity in the CIA rendition and detention programme. The work of the 
Parliament played a very important role in disclosing the human rights violations and Amnesty  

International welcomes the fact that this work is now being followed-up. Nevertheless, this issue 
continues to illustrate the lack of accountability of the Member States and the European Institutions that 

have not responded to the Parliament‟s recommendations, as well as the need for the Parliament to 

continue to act as an effective monitor and censor of the EU‟s human rights commitments.  
 

As stated in the explanatory statement of the 2006 European Parliament Annual Human Rights report, it 
is essential that the Parliament‟s report on Human Rights, be it inside or outside the EU, not only 

comments on human rights violations but undertakes the proper job of Parliament: “to scrutinize and 

hold to account what the European Union as a whole does that actually affects and changes the 
observation of human rights.” 

 

Taking stock: accountability  
For the EU‟s human rights policy to be effective, it should not only have principles and instruments and 
put them into practice, but it should apply them in a consistent and credible manner. This consistency is 
increasingly compromised because serious problems of human rights within the EU are essentially 
ignored. Which in turn affects the credibility - and thus the effectiveness - of the EU when promoting 
human rights externally. As highlighted by alleged European complicity in the CIA rendition and secret 
detention practices, the sense of urgency is growing for EU accountability for human rights. 
 
The dossiers of counter-terrorism and immigration have indeed become highly charged, and with racism 
and discrimination also increasingly recognized as major European problems, the domestic human rights 
question has definitely hit the EU‟ s political agenda. On fundamental issues, that agenda now clearly 
prioritises security over freedom. Attempts to accommodate these concerns by reaffirming values and 
setting up mechanisms like the Fundamental Rights Agency have not only served to underline that there 
is a serious problem but also, cynically, highlighted the attitude of complacency and denial on the part of 
the Council and the Member States. 
 
The EU‟s human rights policy is in need of a thorough overhaul, to take account of the changed 
international context, to address problems of coherence and to close the gap between the EU‟s global 
human rights aspirations and its domestic deficit. But this is not only a matter of reviewing and reviving 
a human rights ambition that after 15 years has run out of steam. It is also and above all a matter of 
accountability for what in some respects has become a travesty of a human rights policy. We have come 
to the point where the main element of consistency in the EU‟s human rights policy seems to be the 
ease with which the Council and the Member States turn a blind eye to their own responsibilities. 
 
Injecting human rights accountability is timely, for the sake of the effectiveness and integrity of EU 
policies, and for the sake of victims. The forthcoming trio of French, Czech and Swedish presidencies will 
preside over major changes in 2009 with the reform treaty due to come into force, a newly elected 
European Parliament and a new Commission. Reconnecting practice to values will resonate with citizens 
and can only help to create a more solid basis for the EU to enter the next cycle with confidence. 
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