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The proposed merger of Google and DoubleClick goes beyond the typical competition 

concerns. It poses the political and policy question of how the European Union will and is 

willing to protect its citizens’ personal data and thus safeguard a sustainable economic 

development while raising the quality of life. 

 

The databases of these two major internet players can be of great use but at the same time 

of great danger. Putting them together may generate important synergies which may help 

the new internet ad generation to take off. However, allowing only these two companies 

to build upon this resource would probably mean that the other players are excluded from 

this emerging market. This would amount to prohibited market foreclosure. A possible 

remedy would be to consider the combined database as an ‘essential facility’ for market 

players and provide indiscriminative access to them. 

 

However, opening this data platform to market players requires a strong consumer 

protection mechanism to be placed on top of it. According to article 153 EC Treaty, the 

Community shall contribute to protecting the health, safety and economic interests of 

consumers, as well as to promoting their right to information, education and to organise 

themselves in order to safeguard their interests. Also, consumer protection requirements 

must be taken into account in defining and implementing other Community policies. 

 

Furthermore, the Lisbon Treaty will incorporate the Charter of Fundamental Rights of the 

European Union, whose article 8 explicitly states: “Everyone has the right to the 

protection of personal data concerning him or her. Such data must be processed fairly for 

specified purposes and on the basis of the consent of the person concerned or some other 

legitimate basis laid down by law.” 

 

As in all public policies, Community decisions should be the result of a holistic approach 

that is, in fact, ensured in an exemplary manner at the Commission’s level by the inter-

service consultation. Hopefully, DG Justice, Freedom and Security and DG Health and 

Consumer Affairs will react at this stage and present their legitimate concerns which will 

then be taken into account by DG Comp. For article 2 of the EC Treaty clearly stipulates 

that the “sustainable development of economic activities” is a task of the Community 

next to “the raising of the standard of living and quality of life”.  

 

In order to be faithful to the treaties, we therefore have to look at the challenges posed by 

the transaction at hand by more than one perspective. I firmly believe that an 

interdisciplinary, inter-services approach will deliver the best results. All EU bodies 

concerned, most notably DG Comp, DG SANCO, DG JLS, Members of the European 

Parliament, the European Data Protection Supervisor and the Article 29 Working Party 

should consort and come up with an acceptable solution which will safeguard market 

access and effective competition on one hand and consumer welfare on the other.  
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