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Mr. Chairman, 

Dear Members of the European Parliament,

Ladies and Gentlemen, 

It is indeed a great pleasure to me to have an opportunity to address you today on such an 

important topic – raising awareness among national judges on fundamental rights. As the 

representative of the organisation, representing the European judges, and being a judge myself, I 

am particularly happy about the fact, that this event is a form of dialog between legislature and 

judiciary when pursuing aims common for all of us. 

In my short presentation I will try to give the answers to all the three questions posed from the 

perspective of the European Association of Judges (EAJ), which I am honoured to represent in 

today’s meeting. But first of all let me start by introducing you shortly the aims and activities of 

the EAJ. 

The European Association of Judges - EAJ - is a European judges‘organisation under the roof of the 

International Association of Judges - IAJ. Within the IAJ it is the biggest regional group. The IAJ 

was founded in 1953 as a professional non-political international organization, grouping national 

associations of judges admitted to the Association by decision of it‘s Central Council. Among the

aims of the IAJ is to safeguard the independence of the judiciary, as an essential requirement of the 

judicial function and guarantee of human rights and freedoms.

Due to the existence of the specific interests and problems, faced by the judiciary of Europe, in 

1991 the European Group of the IAJ has been structured, organizing its own annual meetings since 

1992. According to the Statutes, the object of the EAJ is to further the objects of the International 

Association of Judges, where this is best done in a European context.

One of the aims of the EAJ is to improve the knowledge of European law and the judicial co-

operation between the concerned judiciaries across the borders as well as to support the efforts for 

the creation of a common European legal space by using the potential of national judiciaries. The 
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EAJ shares the strong conviction that experience and legal knowledge of judges contribute to better 

European legal provisions and their proper application. In pursuing its aims the EAJ organises 

sessions and working groups, assesses drafts and gives opinions on all issues of legal concern, 

participates in congresses and workshops and co-operates with the relevant European institutions. 

The EAJ aims not alone to defend and represent the interests of European judges and magistrates as 

well as other members of the judiciary enjoying judicial status, but in the same way endeavours to 

strengthen and support the rule of law as well as judicial independence and impartiality on a 

European level and in all member states, as a privilege not of authorities of the judiciary but of the 

citizens coming to the courts in search of their rights.

Currently the EAJ groups together 38 member associations - most representative, free and voluntary 

formed judges‘ organisations of each country, strictly non-political, equal distant to all political 

parties and similar groups, and independent from all lobbies and other groups of influence. It is well 

known for its non-governmental character and as the most important and biggest European 

representation of judges. All members of the European Union are represented at the EAJ. The EAJ 

has been granted an observer’s status at the CCJE, ENCJ, CEPEJ and other institutions. 

Now let me try to give a short answer to the today’s questions from the perspective of the EAJ. 

“How [can] the changes [in the field of fundamental rights protection] at the European level 

influence the work of magistrates? “ Indeed, the effect of such changes is difficult to predict with 

precision. However, with reference to the previous experience of the EAJ in this field, it can be said 

without reservation, that changes will become a new challenge for national judges, first of all because 

of the necessity to apply national laws in the light of new legislation on the European level. When 

applying the national law, judges are expected to observe the general principles of Community law, 

use not only the methods of interpretation of national legal system, but interpret and apply rules in 

conformity with EU legislation. Speaking more precisely, the national courts, being at the same 

time the European courts, must ensure the protection of rights, granted to their nationals by the EU 

law. This requires not only knowledge of the existing legal rules. This requires also the understanding of 

the functioning of the different systems of fundamental rights protection. If to remember that national 

judges operate mostly at the specific national context, it seems not so surprising that this task can be 

regarded as a serious challenge for all the national judiciaries, not to speak about the judiciaries of 

the new EU member states. On the other hand it is obvious, that the efficiency of the European 

mechanisms of the fundamental rights protection depends mostly on the ability and readiness of the 

national judiciaries to apply the relevant European law. 
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„What should be done to improve knowledge and awareness amongst judges of national courts about 

existing systems of fundamental rights protection? “. Answer to this question would be – the judicial 

training should be induced, both at the national and European level. Firstly, there must be financial 

assistance to the EU Member States to help with further education of national judiciaries on the issue of

fundamental rights protection. Taking into account the interconnection between the efficiency of the EU 

law and the abilities of the national judiciaries, we consider this kind of training to be of common 

European interest. Secondly, there must be further education of judges not only at the national, but also 

at the European level. This kind of training could, in our opinion, be sucessfully coordinated by the 

Academy of European Law in Trier (ERA), which is widely known for its input into the 

dissemination of knowledge, promotion of the awareness, understanding and good practice of EU

law. The ERA could cooperate in fulfilling this task with the European Court of Human Rights at

Strasbourg and the European Court of Justice at Luxembourg. Thirdly, the practice shows that study 

visits are extremely effective method of judicial training. Therefore we consider that the financial 

assistance to the EU Member States to enable judges of to go for further study to the courts, dealing with  

fundamental rights, such as European Court of Human Rights at Strasbourg would be purposive.

It’s needed to underline that the EAJ in turn is prepared for full co-operation with the European 

institutions in the field of judicial training and all the spheres concerning the access to justice and 

judicial co-operation, as it was done in the past. 

„What could be done to help judges in their work?“ The basic form of assistance is indeed the 

propogation of knowledge, already referred to above. However, I would like to draw your attention to 

another very important way of helping national judges. We must understand that in the field of 

fundamental rights protection the judiciary cannot stand alone. It is indeed the task for all the state 

institutions to foster and promote the protection of fundamental rights as the concurrent ellement of the 

state based on the rule of law. 

The experience of the EAJ shows, however, that the relations between the judiciary and the other 

branches of state power are not always sufficiently cooperative. It happens so that representatives of 

other state powers ignore the court decisions or get involved into the unfounded critics of the judicial 

system and members of the judiciary as a whole. This in turn may demolish the public trust in justice 

system as an independent and impartial state authority. The EAJ has already taken numerous steps 

to remind the national authorities of the EU member states, that judicial independence is not a 

privilege of the members of the judiciary, but a necessary pre-requisite to the rule of law and a 

fundamental guarantee of a fair trial and that as one of the main pillars of a democratic state, it must 
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be respected and upheld by all state institutions, including the legislature and executive. 

We think that one of the ways to help the national judiciaries in their task is the assistance from both 

the European Parliament and the European Commission while impressing on the representatives of the 

executive and legislative powers of the EU member states the following vital matters which must never 

be forgotten:

(i) the fundamental importance of judicial independence and the essential requirement 

that judicial decisions on fundamental rights by courts are respected; and

(ii) that EU laws on fundamental rights must be observed by all; by executive powers 

as well as all other natural and legal persons, otherwise the most fundamental right 

of all in a democratic society - the right to live by "the rule of law" - will be 

undermined.

Thank you very much for your attention. 


