
PA\627789EN.doc PE 376.767v01-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on the Internal Market and Consumer Protection

PROVISIONAL
2006/2130(INI)

28.8.2006

DRAFT OPINION
of the Committee on the Internal Market and Consumer Protection

for the Committee on Culture and Education

on the future of professional football in Europe
(2006/2130(INI))

Draftsman: Toine Manders



PE 376.767v01-00 2/6 PA\627789EN.doc

EN

PA_NonLeg



PA\627789EN.doc 3/6 PE 376.767v01-00

EN

SUGGESTIONS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Culture and Education, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:,

A. whereas the Court of Justice of the European Communities (ECJ) has handed down a 
number of judgments in the Bosman (C-415/93), Walrave (C-36/74), Deliège (C-51/96, 
C-191/97), Lehtonen (C-176/96) and many other cases,

B. whereas its Committee on the Internal Market and Consumer Protection commissioned a 
study in September 2005 entitled 'Professional Sport in the Internal Market' ,

C. whereas this resolution is without prejudice to the non-economic aspects of professional 
football,

D. whereas professional football in this resolution should always be understood to mean the 
exercise of an economic activity,

E. whereas for many decades, professional football has increasingly been characterised by an 
international dimension and has equally been affected by different international regulatory 
and legislative regimes,

F. whereas professional football, in addition to being a social-cultural phenomenon, is big 
business, capable of generating significant revenues, with several clubs listed on stock 
exchanges1,

G. whereas the sport has evolved since professional football emerged in the 1950s, while the 
rules and regulations of governing bodies such as UEFA and FIFA have not been adjusted 
at the same pace and in the same direction to the changing circumstances in the market, in 
contrast with regulatory developments in other branches of professional sports such as
tennis and cycling,

H. whereas professional football does not operate under the same market conditions as other 
sports since a match between equal opponents is far more interesting than a match 
between unequal opponents,

I. whereas consumers ought to have the right and option to see the most interesting matches 
and the sector's current structure does not meet this precondition,

J. whereas the ECJ case-law confirms that professional football clubs are economic entities
and professional football is thus subject to Community law whenever practised as an 
economic activity,

K. whereas the Treaty provides no exemption for professional football, and the sport's 
governing rules may thus be subject to the full application of the EC’s legal framework,

L. whereas it has emerged from the above-mentioned and other cases in practice that 
professional football is affected by different kinds of legislation at different layers and 
from different sources, which are often contradictory and conflicting,

M. whereas some legal conflicts are directly related to the absence of an internal market for 
professional football; players are, thanks to freedom of movement (viz the Bosman case), 

  
1 According to the 2006 Deloitte study Football Money League, changing of the guard, the 20 top European 
professional football clubs' combined revenue broke the € 3 billion barrier.
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free to provide services in other Member States, but clubs, on the contrary, are not free to 
provide services,

N. whereas the principles of the internal market and fair competition are often not consistent 
with developments in professional football, which leads to legal uncertainty; such 
uncertainty may harm the long term viability of professional football in Europe,

1. Recognises that professional football, in addition to being a common social and cultural 
phenomenon, is also big business, capable of generating considerable revenues; 
recognises that professional football operates under market conditions which are different 
from standard industries, since competitors i.e. the clubs have a vested interest in the 
strength and survival of their rivals; 

2. States that professional football is an economic activity within the meaning of Article 2 
of the Treaty and as such comes within the scope of the internal market; believes that, as 
a result, internal market legislation is fully applicable to the European professional 
football sector; considers that professional football clubs are undertakings or companies  
operating within the same structures as ordinary multinationals or SMEs; 

3. Recognises that professional football must comply with rules and regulations emanating
from multiple sources and that this causes ambiguity in an already grey area; states that 
EC legislation is applicable to professional football, but also that national Member State 
legislation needs to apply to professional football at the domestic level; notes that the 
application of a third layer of regulation is monitored and controlled by UEFA and FIFA,
respectively the European and world governing bodies in professional football;

4. Notes that the rules of these governing bodies applicable to professional football may fall 
either outside or within the scope of the Treaty, and may be capable of justification under 
or be prohibited by the Treaty;

5. Notes that professional football has not benefited from this unclear legal framework;
takes the view that there exists legal uncertainty in the European professional football 
sector which prevents clubs from making maximum use of the resources available in the 
internal market; considers that many issues, being the source for conflict and poor 
business opportunities in the sector, are related to the above-mentioned legal ambiguity;

6. Believes that before being able to promote and create legal stability, clarification of the 
current legal framework of professional football is needed;

7. Notes that case-law has to a large extent shaped the legal environment in which 
professional football operates; stresses however that there are number of outstanding 
subjects which need further attention at Community level and which relate to the UEFA
and FIFA regulation of professional football;

8. Points out that within the existing pyramid structure of the European Model of Sport, 
only one national federation is allowed for each sport;  considers that this one-federation-
per sport principle makes the system easy to manage, but is by nature a monopolistic 
structure which is strongly self-supporting, and which makes it extremely hard for new 
leagues to enter the market;

9. Believes that the pyramid structure of professional football in Europe is also contrary to 
the principles of the internal market as it is based on the principle of nationality; draws 
attention to the fact that break-away leagues are forbidden by UEFA and FIFA and that 
players in such leagues would not be allowed to play for their national team anymore; 
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recalls however that under EC competition and internal market rules clubs have the 
freedom to form cross-boundary leagues themselves if they think it appropriate;

10. Believes that the prevention or prohibition of relocation contravenes freedom of 
establishment as provided for in Article 43 of the Treaty;

11. Recognises the importance of trade marks in the sports industry except where they are 
used to impede the free movement of goods;

12. Notes that the Services Directive applies to every type of service which can be defined as 
being an economic activity; it has been made clear in ECJ case-law that professional 
sport is an economic activity and that Community legislation is fully applicable to 
professional sports, except where sport-specific matters are at stake, e.g. the selection 
criteria for national teams; 

13. Notes that the concept of persons providing a service in professional sports covers not 
only those linked with the organisation (club) by means of an employment contract but 
also those who are free to provide their services throughout the EU;

14. Emphasises the importance of the mutual recognition of professional qualifications 
gained in another Member State to allow the free movement of workers and the freedom 
to provide services in the EU as enshrined in the Treaty;

15. Believes that the introduction of European licences and diplomas in the field of the 
provision of services in professional sports would mark a considerable step forward;

16. Notes that there is often a mismatch between the supply of and demand for tickets for 
major football events which is beneficial for sponsors but detrimental for consumers; 
stresses that the interests of consumers should be fully taken into account when it comes 
to the distribution of tickets and that non-discriminatory and fair  ticket sales should be 
guaranteed at all levels;

17. Notes that sports betting should also be governed by the principles of the internal market 
and relevant ECJ case-law which will only improve the terms and quality of service and 
competition; emphasises that the application of proper standards in sports betting is 
required in order to minimise the possibility manipulation of football matches and 
safeguard transparency;

18. Calls upon UEFA and FIFA to scrutinise their rules and regulations carefully to 
determine whether they are transparently and democratically agreed and truly necessary 
and proportionate for the achievement of the legitimate objectives they seek to pursue;

19. Reiterates its concern about the above-mentioned developments which are currently 
taking place as a consequence of the tension between the governance structure of 
professional football and the regulatory environment of the EU;

20. Regrets that the binding elements of professional football in the social and cultural field 
are under continuous pressure as a result of these developments;

21. Concludes that in order to meet the above concerns the following options are available: 
a) to exclude the sector en bloc from the scope of the Treaty;

b) to do nothing and let the ECJ shape the future of European professional football by 
adverse judgments;
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c) for Parliament and the Commission to, in cooperation with the relevant stakeholders,
come forward with guidelines, a framework or an action plan in order to create the 
desirable and necessary legal certainty in the sector;

22. Does not support the first policy recommendation because the increasing economic 
weight of professional football and its specific features do not warrant an exemption;

23. Expresses its desire to avoid further litigation and to prevent the future of professional 
football in Europe being determined by the ECJ; urges therefore UEFA and FIFA to 
change their policy and to bring their statutes, rules and regulations in conformity with 
the basic principles of EC competition law; 

24. Recommends the third policy option; expresses in this respect the wish to see the 
Commission playing a more active role; stresses that with a view to guaranteeing a level 
playing-field among football clubs at the European level, it is of paramount importance 
that the Commission makes its views on this issue clear, thereby also creating legal 
certainty for all parties involved; 

25. calls therefore on the Commission to come forward with a Green Paper in which possible 
solutions and policy orientations are presented to address the unresolved issues within the 
legal and economic framework of professional football.
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