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SHORT JUSTIFICATION

This proposed Regulation is amending Regulation (EC) No 1775/2005 on conditions for 
access to the natural gas transmission networks (COM(2007)532). The proposal is part of the 
"Energy package" ("The Electricity & Gas Markets: third legislative package"), which the 
Commission presented in September 2007. The Draftsperson supports the Energy package in 
general. The package is very important in finalising the ongoing European liberalisation 
processes in the energy and gas sectors and thereby ensuring a genuine, transparent and open 
internal market. 

Although the Draftsperson supports the Energy package he is of the opinion that it is difficult 
to achieve the ownership unbundling goals all over Europe, as there are major differences 
between the European countries. In some countries the effects of the second energy package 
remains to be seen as it is not implemented or enforced properly yet. It is therefore difficult to 
use synchronized ownership unbundling criteria in all Member States. Furthermore some 
Member States have long-term contracts (some for 50-years), which complicates the 
unbundling goals as well. Finally the Draftsperson is not convinced that unbundling will lead 
to price reduction and thereby make any difference to the consumer's benefit.

In accordance with that point of view your Draftsperson suggests amendments along the 
following line:

 Regional efficient cooperation is very important in ensuring a true internal market. 
The Draftsman therefore supports the establishment of a European network of 
transmission system operators, where the basis for the cooperation is to ensure 
efficiency, representativity and transparency of the European gas market. The
Draftsman considers it very important that the Member States promote and monitor 
the network operators at a regional level. The draftsperson is also of that opinion that 
cooperation within the transmission network does not presuppose unbundling of 
network activities from production and supply. The transmission network can easily 
be effective without ownership unbundling in all the participating Member States.

 Furthermore there are structural differences between the gas and electricity markets, 
and different measures need to be applied. The application of further unbundling 
measures for the gas sector is not straightforward, and specific solutions are needed to 
enable the completion of the internal market in the gas sector.  

 Access to affordable energy for as many people as possible is a key issue for the 
Draftsman. The Draftsman also supports that the European Network of Transmission 
System Operators for Gas shall consult stakeholders in an open and transparent way 
when preparing their work. The Draftsman suggests that consumers/and consumer's 
organisation shall be consulted as well, because they are important stakeholders, as 
they are the household end users. 

 The Draftsman is furthermore convinced of that security of supply is important to 
avoid fluctuations in prices, and thereby demolish the insecurity of prices for 
European consumers. The security of supply can be - together with other measures -
achieved by avoiding market concentration and in securing a genuine and open 
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energy trading market. 

 Therefore the issue of securing open LNG and storage facilities with an open access 
for new entrants is another key issue for the Draftsman. Transparent information 
about storage facilities and capabilities are important in order to secure an internal 
energy trading market. That will ensure fair prices and a genuine open market to the 
benefit of consumers. The publication of information shall be monitored by the 
Competent Authorities. 

 Finally the Draftsman believes there is a need of having a public, updated European 
"road map" of all European gas pipelines, and the Commission shall publish and 
update it. It has to be easier to see all existing and coming regional pipelines in 
Europe to secure transparency and better information on "energy holes" (lack of 
pipelines or connections) and to suggest possible new cross border connections. This 
will strengthen the network planning in Europe. 

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 1

(1) The internal market for gas, which has 
been progressively implemented since 1999, 
aims at delivering real choice for all 
consumers in the Community, be they 
citizens or business, new business 
opportunities and more cross-border trade, 
so as to achieve efficiency gains, 
competitive prices, higher standards of 
service, and to contribute to security of 
supply and sustainability.

(1) The internal market for gas, which has 
been progressively implemented since 1999, 
aims at delivering real choice for all 
consumers in the Community, be they 
citizens or business, new business 
opportunities and more cross-border trade, 
so as to achieve efficiency gains, 
competitive prices, higher standards of 
service, access to as many people as 
possible, and to contribute to security of 
supply and sustainability.

                                               
1 OJ C  , , p. .
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Justification

Access to affordable gas to as many people as possible is very important.

Amendment 2
RECITAL 4

(4) The Communication of the Commission 
to the European Parliament and the Council 
entitled "An Energy Policy for Europe" 
highlighted the importance of completing 
the internal market in natural gas and to 
create a level playing field for all gas 
companies in the Community. The 
Communication from the Commission to the 
European Parliament and to the Council on 
prospects for the internal gas and electricity 
market and the Communication from the 
Commission "Inquiry pursuant to Article 17 
of Regulation (EC) No 1/2003 into the 
European gas and electricity sectors (Final 
Report)" showed that the present rules and 
measures do not provide the necessary 
framework to achieve the objective of a well 
functioning internal market.

(4) The Communication of the Commission 
to the European Parliament and the Council 
entitled "An Energy Policy for Europe" 
highlighted the importance of completing 
the internal market in natural gas and to 
create a level playing field for all gas 
companies in the Community. The 
Communication from the Commission to the 
European Parliament and to the Council on 
prospects for the internal gas and electricity 
market and the Communication from the 
Commission "Inquiry pursuant to Article 17 
of Regulation (EC) No 1/2003 into the 
European gas and electricity sectors (Final 
Report)" showed that the present rules and 
measures do not provide the necessary 
framework to achieve the objective of a well 
functioning, effective and open internal 
market.

Justification

It is important to ensure an effective and open internal market, not just a well functioning 
market. It is important to have a market which is open for new entrants and to have effective 
competition for all participants.

Amendment 3
RECITAL 6

(6) In particular, increased cooperation and 
coordination among transmission system 
operators is required to ensure progressive 
compatibility of the technical and 
commercial codes for providing and 
managing effective access to the 
transmission networks across borders, and to 
ensure coordinated and sufficiently forward 
looking planning and sound technical 
evolution of the transmission system in the 
Community, with due regard to the 
environment, and promote energy efficiency 

(6) In particular, increased cooperation and 
coordination among transmission system 
operators is required to ensure progressive 
compatibility of the technical and 
commercial codes for providing and 
managing effective and transparent access 
to the transmission networks across borders, 
and to ensure coordinated and sufficiently 
forward looking planning and sound 
technical evolution of the transmission 
system in the Community, with due regard 
to the environment, and promote energy 
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and research and innovation notably with 
respect to ensuring penetration of 
renewables and dissemination of low carbon 
technology. Transmission system operators 
should operate their networks according to 
these compatible technical and market 
codes. 

efficiency and research and innovation 
notably with respect to ensuring penetration 
of renewables and dissemination of low 
carbon technology. Transmission system 
operators should operate their networks 
according to these compatible technical and 
market codes. 

Justification

A transparent access to the transmission networks across borders is crucial for the 
development of an efficient and open market. Lack of transparent access can create barriers 
and have an impact of the level of competition.

Amendment 4
RECITAL 7

(7) In order to ensure an optimal 
management of the gas transmission 
network in the Community a European 
network of the transmission system 
operators should be established. Its tasks 
should be carried out in compliance with 
Community competition rules which remain 
applicable to the decisions of the European 
network of the transmission system 
operators. Its tasks should be well-defined 
and their working method should be such as 
to ensure efficiency, representativity and 
transparency. Given that more effective 
progress may be achieved through an 
approach at regional level, transmission 
system operators should set up regional 
structures within the overall cooperation 
structure, whilst ensuring that results at 
regional level are compatible with codes and 
investment plans at Community level. 
Cooperation within such regional 
structures presupposes effective 
unbundling of network activities from 
production and supply activities in the 
absence of which regional cooperation 
between transmission system operators 
gives rise to a risk of anti-competitive 
conduct.

(7) In order to ensure an optimal 
management of the gas transmission 
network in the Community a European 
network of the transmission system 
operators should be established. Its tasks 
should be carried out in compliance with 
Community competition rules which remain 
applicable to the decisions of the European 
network of the transmission system 
operators. Its tasks should be well-defined 
and their working method should be such as 
to ensure efficiency, representativity and 
transparency. Given that more effective 
progress may be achieved through an 
approach at regional level, transmission 
system operators should set up regional 
structures within the overall cooperation 
structure, whilst ensuring that results at 
regional level are compatible with codes and 
investment plans at Community level. The 
Member States should promote cooperation 
at regional level, and monitor the 
effectiveness of the network at that level.



PA\706972EN.doc 7/13 PE400.706v01-00

EN

Justification

The Member States' promotion of the cooperation at regional level and the obligation to 
monitor the effectiveness of the network is very important in ensuring a true internal cross 
border market and cooperation. Furthermore effective ownership unbundling is not a 
necessary condition for ensuring regional cooperation. The cooperation can exist and can be 
effective without ownership unbundling.

Amendment 5
RECITAL 8 A (new)

(8a) Regarding the process of consultation, 
the consumers and consumer organisations 
should have more decisive and active 
participation in the framework of task 
implementation of the European Network 
of Transmission System Operators for Gas, 
in particular while preparing the technical 
and market codes and its annual work 
programme.

Justification

The consumers and consumer organisations should be consulted as well in the consultation 
process, because they are important stakeholders, as they are the household end users.

Amendment 6
RECITAL 9 A (new)

(9a) To ensure greater transparency of the 
entire gas pipe line situation in Europe, the 
Commission should draw up, publish and 
update a "road map" for the gas network in 
Europe. All pipelines and possible regional 
connections should be included in this road 
map. 

Justification

The Commission should draw up, publish and update a "road map" for the gas network in 
Europe, including possible regional connections, in order to secure transparency, better 
information on "energy holes" (lack of pipelines or connections) and to be able to suggest 
possible new cross border connections.

Amendment 7
RECITAL 11
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(11) Market monitoring undertaken over 
recent years by the national regulatory 
authorities and by the Commission has 
shown that current transparency 
requirements and rules on access to 
infrastructure are not sufficient.

(11) Market monitoring undertaken over 
recent years by the national regulatory 
authorities and by the Commission has 
shown that current transparency 
requirements and rules on access to 
infrastructure are not sufficient in order to 
secure a genuine, open and effective 
internal market.

Justification

Clarification of the text.

Amendment 8
RECITAL 13

(13) To enhance trust in the market, its 
participants need to be sure that abusive 
behaviour can be sanctioned. Competent 
authorities should be enabled to effectively 
investigate allegations of market abuse. 
Therefore access to data by the competent 
authorities is necessary that provides 
information on operational decisions made 
by supply undertakings. In the gas market all 
these decisions are communicated to the 
system operators in the form of capacity 
reservations, nominations and realised flows. 
System operators should keep this 
information available to the competent 
authorities for a fixed period of time. 

(13) To enhance trust in the market, its 
participants need to be sure that abusive 
behaviour can be sanctioned properly.
Competent authorities should be enabled to 
effectively investigate allegations of market 
abuse. Therefore access to data by the 
competent authorities is necessary that 
provides information on operational 
decisions made by supply undertakings. In 
the gas market all these decisions are
communicated to the system operators in the 
form of capacity reservations, nominations 
and realised flows. System operators should 
keep this information available and easily 
accessible to the competent authorities for a 
fixed period of time. The competent 
authorities should regularly monitor the 
system operators' compliance with the 
rules.

Justification

The Competent authorities should have easy access to important information from supply 
undertakings and shall monitor that the supply undertakings comply with the rules, in order 
to ensure a non-discriminating, transparent and effective market.  

Amendment 9
RECITAL 14

(14) Competition for household-consumers 
requires that suppliers not be blocked when 

(14) Competition for household-consumers 
requires that suppliers not be blocked when 
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they want to enter new retail markets. 
Therefore rules and responsibilities 
governing the supply chain need to be 
known to all market parties, and they need to 
be harmonised with a view to enhancing 
Community market integration.

they want to enter new retail markets. 
Therefore rules and responsibilities 
governing the supply chain need to be 
known to all market parties, and they need to 
be harmonised with a view to enhancing 
Community market integration. The 
competent authorities should regularly 
monitor market actors' compliance with the 
rules.

Justification

The addition is necessary in order to clarify a responsibility for the Complement authority, 
and to ensure the enforcement of the rules.

Amendment 10
RECITAL 15

(15) Access to gas storage facilities and 
LNG facilities is insufficient, and therefore 
rules need to be improved. Monitoring by 
the European Regulators' Group for 
electricity and gas (ERGEG) concluded that 
the voluntary guidelines for good third party 
access practice for storage system operators, 
agreed by all stakeholders at the Madrid 
Forum, are being insufficiently applied and 
therefore need to be made binding. 

(15) Access to gas storage facilities and 
LNG facilities is insufficient, and therefore 
rules need to be improved radically. 
Monitoring by the European Regulators' 
Group for electricity and gas (ERGEG) 
concluded that the voluntary guidelines for 
good third party access practice for storage 
system operators, agreed by all stakeholders 
at the Madrid Forum, are being 
insufficiently applied and therefore need to 
be made binding. 

Justification

It is necessary to improve the rules radically regarding the access to gas storage facilities and 
LNG facilities, to secure a genuine internal market.

Amendment 11
ARTICLE 1, POINT 3

Article 2f, paragraph 1 (Regulation (EC) No 1775/2005)

1. In carrying out its tasks, the European 
Network of Transmission System Operators 
for Gas shall consult extensively, at an early 
stage and in an open and transparent manner, 
in particular while preparing the technical 
and market codes and its annual work 
programme referred to in Article 2c(1) and 
(3), with all appropriate market participants; 

1. In carrying out its tasks, the European 
Network of Transmission System Operators 
for Gas shall consult extensively, at an early 
stage and in an open and transparent manner, 
in particular while preparing the technical 
and market codes and its annual work 
programme referred to in Article 2c(1) and 
(3), with all appropriate market participants; 
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the consultation shall include supply 
undertakings, customers, system users, 
distribution system operators, LNG system 
operators and storage system operators, 
including relevant (industry) associations, 
technical bodies and stakeholder platforms.

the consultation shall include supply 
undertakings, customers, consumers,
consumer organisations, system users, 
distribution system operators, LNG system 
operators and storage system operators, 
including relevant (industry) associations, 
technical bodies and stakeholder platforms.

Justification

It is important to ensure an effective and varied consultation process. Therefore consumers 
and consumer organisations shall be consulted as well, because they are important 
stakeholders, as they are household end users of gas.

Amendment 12
ARTICLE 1, POINT 3

Article 2h, paragraph 2 (Regulation (EC) No 1775/2005)

2. Transmission system operators shall 
promote operational arrangements in order 
to ensure optimum management of the 
network, and promote the development of 
energy exchanges, the allocation of cross-
border capacity through implicit auctions 
and the integration of balancing 
mechanisms.

2. Transmission system operators shall 
promote operational arrangements in order 
to ensure optimum management of the 
network, and promote the development of 
energy exchanges, the allocation of cross-
border capacity through implicit auctions 
and the integration of balancing 
mechanisms. The network shall be 
promoted and monitored by the Member 
States. 

Justification

The Member States' promotion of the network and the obligation to monitor the effectiveness 
of the network is very important in ensuring a true internal cross border market and 
cooperation. 

Amendment 13
ARTICLE 1, POINT 4

Article 3, paragraph 1, subparagraph 4 (Regulation (EC) No 1775/2005)

Tariffs for network users shall be set 
separately and independently per entry point 
into or exit point out of the transmission 
system. Network charges shall not be 
calculated on the basisof contract paths.

Tariffs for network users shall be set 
separately and independently per entry point 
into or exit point out of the transmission 
system. Network charges shall not be 
calculated on the basis of contract paths.
Access to the network shall be open to new 
entrants on a non-discriminatory basis.
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Justification

To ensure transparency and effective competition with equal opportunities and without 
discrimination is important.

Amendment 14
ARTICLE 1, POINT 6

Article 4a, paragraph 1, point (b) (Regulation (EC) No 1775/2005)

(b) offer services that are compatible with 
the use of the interconnected gas 
transportation systems and facilitate access 
through cooperation with the transmission 
system operator;

(b) offer services that are compatible with 
the use of the interconnected gas 
transportation systems and facilitate easy
access through cooperation with the 
transmission system operator;

Justification

Easy access is important.

Amendment 15
ARTICLE 1, POINT 6

Article 4a, paragraph 1, point (c) (Regulation (EC) No 1775/2005)

(c) make relevant information public, in 
particular data on the use and availability of 
services, in a time frame compatible with the 
storage and LNG facility users' reasonable 
commercial needs.

(c) make relevant information public, in 
particular data on the use and availability of 
services, in a time frame compatible with the 
storage and LNG facility users' reasonable 
commercial needs. The publication of the 
necessary information shall be monitored 
by the competent authority. 

Justification

It is necessary that the competent authority monitor the publication of the necessary 
information, to ensure the effectiveness and enforcement of the rules.

Amendment 16
ARTICLE 1, POINT 8

Article 5a, paragraph 3, point (a) (Regulation (EC) No 1775/2005)

(a) the system operator shall offer unused 
LNG facility and storage capacity on the 
primary market; for storage facilities this 
shall be at least on a day-ahead and 
interruptible basis, 

(a) the system operator shall offer unused 
LNG facility and storage capacity on the 
primary market without delay; for storage 
facilities this shall be at least on a day-ahead 
and interruptible basis, 
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Justification
To avoid hoarding of gas.

Amendment 17
ARTICLE 1, POINT 9, POINT (C)

Article 6, paragraph 7, subparagraph 1 (Regulation (EC) No 1775/2005)

7. Transmission system operators shall make 
public ex-ante and ex-post supply and 
demand information, based on nominations, 
forecasts and realised flows in and out of the 
system. The level of detail of the 
information that is made public shall reflect 
the information available to the transmission 
system operator.

7. Transmission system operators shall make 
public ex-ante and ex-post supply and 
demand information, based on nominations, 
forecasts and realised flows in and out of the 
system. The level of detail of the 
information that is made public shall reflect 
the information available to the transmission 
system operator. The competent authority 
shall ensure that the necessary information 
is published.

Justification

It is necessary that the competent authority ensure that necessary information is published, in 
order to secure transparency and openness in the gas market.

Amendment 18
ARTICLE 1, POINT 10

Article 6a, paragraph 2 (Regulation (EC) No 1775/2005)

2. For the services provided, each LNG and 
storage system operator shall make public 
information on contracted and available 
storage and LNG facility capacities on a 
numerical basis on a regular and rolling 
basis and in a user-friendly standardised 
manner. 

2. For the services provided, each LNG and 
storage system operator shall make public 
information on contracted and available 
storage and LNG facility capacities on a 
numerical basis on a regular and rolling 
basis and in a user-friendly standardised 
manner. The competent authority shall 
ensure that the necessary information is 
published.

Justification

It is necessary that the competent authority ensure that necessary information is published, in 
order to secure transparency and openness in the gas market.

Amendment 19
ARTICLE 1, POINT 13

Article 8a, paragraph 1 (Regulation (EC) No 1775/2005)
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In order to facilitate the emergence of well 
functioning and transparent cross border 
retail markets on a regional and Community 
scale, Member States shall ensure that the 
roles and responsibilities of transmission 
system operators, distribution system 
operators, supply undertakings and 
customers and if necessary other market 
participants are defined with respect to 
contractual arrangements, commitment to 
customers, data exchange and settlement 
rules, data ownership and metering 
responsibility. 

In order to facilitate the emergence of well 
functioning, effective and transparent cross 
border retail markets on a regional and 
Community scale, Member States shall 
ensure that the roles and responsibilities of 
transmission system operators, distribution 
system operators, supply undertakings and 
customers and if necessary other market 
participants are defined with respect to 
contractual arrangements, commitment to 
customers, data exchange and settlement 
rules, data ownership and metering 
responsibility. 

Justification

To secure that cross border retail markets will work effectively as well.
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