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SHORT JUSTIFICATION

This proposed Directive is amending Directive 2003/55 and is "concerning common rules for 
the internal market in natural gas". It is part of the "energy package" ("The EU Electricity & 
Gas markets: third legislative package) which the Commission proposed in September 2007. 
Your draftsman welcomes the five proposals in the package and supports it in general terms, 
as it is very important in obtaining a true European energy internal market. The aims of the 
proposals are to ensure security of supply and to keep prices transparent and related to 
competitive markets to the benefits of all European consumers. In other words the aim is to 
support and further develop the ongoing liberalisation process in Europe, which the 
draftsperson strongly supports  

Though the Draftsman welcomes the proposal, he is of the opinion that there are room for 
further improvement, mainly focused on consumer protection issues, and therefore proposes 
amendments along the following lines:

 Affordable and easy access to energy for all European consumers has a high priority 
for the draftsman and the IMCO Committee. Consumer protection measures in the gas 
sector are therefore very important, especially it is important to ensure that consumers 
can easily and without any extra cost change supplier, and have easy access to their 
data of consumptions etc. Furthermore the Draftsman supports the 2006 requirements 
(in the 2006/32/EC Directive on energy end-use efficiency and energy services) and 
urges Member States to implement a "smart metering" system, and to ensure that 
consumers' prepayment is adequate and reflect their actual consumption of gas.

 In order to secure the enforcement of the consumer protection measures in Annex A, 
the National Regulatory Authorities must secure effective implementation and 
enforcement of these measures. Furthermore the National Regulatory Authorities shall 
monitor it and sanction appropriately in case of non compliance with the rules. Quality 
of service should be a central goal for the gas undertakings. 

 The Commissions proposal gives full independence to the regulatory authority. Under 
most judicial systems within the European Union, a legal court will only be able to 
check if the regulator has followed the right process in coming to a decision (marginal 
check), but will not be able to rule on the substance of the decision. The draftsman 
fears that this would give the regulatory authority a "carte blanche". This is against the 
general principles of checks and balances. 

 The Draftsman is of the opinion that the security of supply to the benefits of European 
consumers can be best achieved by avoiding market concentration and ensuring 
establishing of an effective energy trading market. There are structural differences in 
the gas and the electricity sector. In the gas sector there is a concentration of suppliers 
and long-term contracts that underpin deliveries, and there is a lack of downstream 
liquidity. Therefore there is a need for a new trading system and to make the trading 
obligations mandatory.

 The Draftsman strongly supports the statement in the Resolution on Prospects for the 
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internal gas and electricity market adopted by the Parliament 10 July 2007, that 
transmission unbundling is the most important tool to promote investments in 
infrastructures in a non discriminatory way.

 It is the obligation of the Member States to ensure a proper implementation and 
enforcement of this directive and the implementation of the 2nd energy package as 
well. The Draftsman strongly urges the Commission to sanction Member States that 
did not implement the 2nd Energy package yet. 

 The Draftsman furthermore supports regional cooperation in order to secure a stronger 
integration of the gas pipelines in Europe. It has to be easier to reroute them in order to 
have a true functioning effective internal market. The Member States shall ensure and 
monitor the cooperation of the regional cooperation and ensure a minimum level of 
interconnections between the neighbouring Member States. 

 In line with that there also have to be more transparency and more strict rules 
regarding the transmission, storage and/or LNG facilities, so it is easier for new 
entrants to enter the gas market.

 Finally the Draftsman welcomes the Commission's proposal regarding the exemption 
clause for new infrastructure (Article 22), but the article 22 should also imply for 
interconnectors between Member States and third countries. 

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 8 A (new)

(8a) In order to ensure the proper 
enforcement of ownership unbundling 
requirements, the Commission should 
monitor and report to the European 
Parliament on the unbundling process in 
the Member States. The Commission 
should also pursue Member States who 
have failed to implement legislation in the 

                                               
1 OJ C  , , p..
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field of energy in force at the time of entry 
into force of this Directive. 

Justification

The implementation of the second energy package showed that the Commission should more 
closely monitor the transposition process and the date of transposition of this directive by the 
Member States

Amendment 2
RECITAL 14

(14) The safeguarding of energy supply is an 
essential element of public security and is 
therefore inherently connected to the 
efficient functioning of the EU gas market. 
Use of the network is essential for gas to 
reach EU citizens. Functioning gas markets 
and in particular the networks and other 
assets associated with gas supply are 
essential for public security, for the 
competitiveness of the economy and for the 
well-being of the citizens of the Community. 
Without prejudice to the international 
obligations of the Community, the 
Community considers that the gas 
transmission system sector is of high 
importance to the Community and therefore 
additional safeguards are necessary 
regarding the influence of third countries in 
order to avoid any threats to Community 
public order and public security and the 
welfare of the citizens of the Community. 
Such measures are also necessary for 
ensuring compliance with the rules on 
effective unbundling.

(14) The safeguarding of energy supply is an 
essential element of public security and is 
therefore inherently connected to the 
efficient functioning of the EU gas market. 
Use of the network is essential for gas to 
reach EU citizens. Functioning open gas 
markets with genuine trading possibilities,
and in particular the networks and other 
assets associated with gas supply, are 
essential for public security, for the 
competitiveness of the economy and for the 
well-being of the citizens of the Community. 
Without prejudice to the international 
obligations of the Community, the 
Community considers that the gas 
transmission system sector is of high 
importance to the Community and therefore 
additional safeguards are necessary 
regarding the influence of third countries in 
order to avoid any threats to Community 
public order and public security and the 
welfare of the citizens of the Community. 
Such measures are also necessary for 
ensuring compliance with the rules on 
effective unbundling.

Amendment 3
RECITAL 15

(15) It is necessary to ensure the 
independence of storage system operators in 
order to improve third party access to 
storage facilities that are technically and/or 
economically necessary for providing 

(15) It is necessary to ensure the 
independence of storage system operators in 
order to improve third party access to 
storage facilities that are technically and/or 
economically necessary for providing 
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efficient access to the system for the supply 
of customers. It is therefore appropriate that 
storage facilities are operated through 
legally separate entities that have effective 
decision making rights with respect to assets 
necessary to maintain, operate and develop 
storage facilities. It is also necessary to 
increase transparency in respect of the 
storage capacity that is offered to third 
parties, by obliging Member States to define
and publish a non-discriminatory, clear 
framework that determines the appropriate 
regulatory regime applicable to storage 
facilities

efficient access to the system for the supply 
of customers. It is therefore appropriate that 
storage facilities are operated through 
legally separate entities that have effective 
decision making rights with respect to assets 
necessary to maintain, operate and develop 
storage facilities. It is also necessary to 
increase transparency effectively in respect 
of the storage capacity that is offered to third 
parties, by obliging Member States to define 
and publish a non-discriminatory, clear 
framework that determines the appropriate 
regulatory regime applicable to storage 
facilities

Amendment 4
RECITAL16

(16) Non discriminatory access to the 
distribution network determines downstream 
access to customers at retail level. The scope 
for discrimination as regards third party 
access and investment is however less 
significant at distribution level than at 
transmission level because at distribution 
level congestion and the influence of 
production interests are generally less 
important than at transmission level. 
Moreover, functional unbundling of 
distribution system operators became, 
according to Directive 55/2003/EC, 
compulsory only as of 1 July 2007 and its 
effects on the internal market still need to be 
evaluated. The rules on legal and functional 
unbundling currently in place can lead to 
effective unbundling provided they are more 
clearly defined, properly implemented and 
closely monitored. To create a level playing 
field at retail level, the activities of 
distribution system operators should 
therefore be monitored so that they are 
prevented from taking advantage of their 
vertical integration as regards their 
competitive position on the market, in 
particular in relation to small domestic and 
non-domestic customers. 

(16) Non discriminatory access to the 
distribution network determines downstream 
access to customers at retail level. The scope 
for discrimination as regards third party 
access and investment is however less 
significant at distribution level than at 
transmission level because at distribution 
level congestion and the influence of 
production interests are generally less 
important than at transmission level. 
Moreover, functional unbundling of 
distribution system operators became, 
according to Directive 55/2003/EC, 
compulsory only as of 1 July 2007 and its 
effects on the internal market still need to be 
evaluated. The rules on legal and functional 
unbundling currently in place can lead to 
effective unbundling provided they are more 
clearly defined, properly implemented and 
closely monitored. To create a level playing 
field at retail level and to create a genuine 
market, the activities of distribution system 
operators should therefore be monitored so 
that they are prevented from taking 
advantage of their vertical integration as 
regards their competitive position on the 
market, in particular in relation to small 
domestic and non-domestic customers. 
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Amendment 5
RECITAL 21 A (new)

(21a) The structural rigidities of the gas 
market which arise from the concentration 
of suppliers, the long-term contracts that 
underpin deliveries, and the lack of 
downstream liquidity generates opaque 
pricing structure.  In order to bring clarity 
to the cost structure, more transparency is 
needed in the price formation, and a 
trading obligation should therefore be 
mandatory.

Justification

In order to facilitate market access for new and smaller gas companies and to create more 
transparency on the gas market and prices

Amendment 6
RECITAL 23

(23) The public service requirements and 
the common minimum standards that 
follow from them need to be further 
strengthened to make sure that all 
consumers can benefit from competition. 
A key aspect in supplying customers is 
access to consumption data, and 
consumers must have access to their data 
so that they can invite competitors to 
make an offer based on these data. 
Consumers also should have the right to 
be properly informed about their energy 
consumption. Regularly provided 
information on energy costs will create 
incentives for energy savings because it 
will give customers direct feedback on 
the effects of investment in energy 
efficiency and change of behaviour. 

(23) The public service requirements and the 
common minimum standards that follow 
from them need to be further strengthened to 
make sure that all consumers can benefit 
from competition. A key aspect in supplying 
customers is access to consumption data, 
and consumers must have access to their 
data so that they can invite competitors to 
make an offer based on these data. 
Consumers also should have the right to be 
properly informed about their energy 
consumption and the prepayment should be 
adequate and reflect their actual 
consumption of gas. Regularly provided 
information on energy costs will create 
incentives for energy savings because it will 
give customers direct feedback on the effects 
of investment in energy efficiency and 
change of behaviour. 

Justification

Consumers pay their gas in advance, e.g. every month. Often this upfront payment does not 
reflect the actual consumption by the consumer. Energy companies therefore receive an 
interest free loan from consumers. With new technologies - such as smart metering - energy 
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companies can ask for more adequate pre payments.

Amendment 7
RECITAL 23 A (new)

(23a) Member States should ensure the
proper provision of individual meters 
(smart metering), as provided for in 
Directive 2006/32/EC of the European 
Parliament and of the Council of 5 April 
2006 on energy end-use efficiency and 
energy services and repealing Council 
Directive 93/76/EEC1, in order to give 
consumers accurate information about 
energy consumption and to secure end-user 
efficiency.
1 OJ L 114, 27.4.2006, p. 64.

Justification

Smart meters give the consumers a better insight in their actual gas consumption and 
therefore contribute to a more considered use of gas.

Amendment 8
RECITAL 24

(24) In order to contribute to security of 
supply whilst maintaining a spirit of 
solidarity between Member States, notably 
in the event of an energy supply crisis, it is 
important to provide a framework for 
regional solidarity cooperation.

(24) In order to contribute to security of 
supply whilst maintaining a spirit of 
solidarity between Member States, notably 
in the event of an energy supply crisis, it is 
important to provide an effective framework 
for regional solidarity cooperation.

Amendment 9
RECITAL 25

(25) In view of the creation of an internal 
market for gas, Member States should foster 
the integration of their national markets and 
the cooperation of network operators at 
European and regional level.

(25) In view of the creation of an internal 
market for gas, Member States should 
ensure and monitor the integration of their 
national markets and the cooperation of 
network operators at European and regional 
level.
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Amendment 10
ARTICLE 1, POINT 3

Article 5a, paragraph 3 (Directive 2003/55/EC)

3. The Commission shall be kept informed 
of this cooperation.

3. The Commission shall be kept informed 
of this cooperation, monitor it and report to 
the European Parliament.

Amendment 11
ARTICLE 1, POINT 4

Article 5b (Directive 2003/55/EC)

Member States shall cooperate among 
themselves for the purpose of integrating 
their national markets at least at the regional 
level. In particular, Member States shall 
promote the cooperation of network 
operators at a regional level, and foster the 
consistency of their legal and regulatory 
framework. The geographical area covered 
by regional cooperations shall be in line with 
the definition of geographical areas by the 
Commission in accordance with Article 
2h(3) of Regulation (EC) No1775/2005."

Member States shall cooperate among 
themselves for the purpose of integrating 
their national markets at least at the regional 
level. In particular, Member States shall 
promote the cooperation of network 
operators at a regional level, and ensure the 
consistency of their legal and regulatory 
framework. Furthermore the Member 
States shall ensure a minimum level of 
interconnection between the neighbouring 
Member States. The geographical area 
covered by regional cooperations shall be in 
line with the definition of geographical areas 
by the Commission in accordance with 
Article 2h(3) of Regulation (EC) 
No1775/2005."

Justification

In order to create a truly internal market for gas there needs to be enough interconnections 
between the Member States. More interconnections will furthermore also enhance the security 
of supply.

Amendment 12
ARTICLE 1, POINT 6 

Article 8, paragraph 1, point (a) (Directive 2003/55/EC)

(a) operate, maintain and develop under 
economic conditions secure, reliable and 
efficient transmission, storage and/or LNG 
facilities, with due regard to the 
environment, and promote energy efficiency 
and research and innovation notably with 
respect to ensuring penetration of 
renewables and dissemination of low carbon 

(a) operate, maintain and develop under 
economic conditions secure, reliable and 
efficient transmission, storage and/or LNG 
facilities to secure an open market for new 
entrants, with due regard to the 
environment, and promote energy efficiency 
and research and innovation notably with 
respect to ensuring penetration of 
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technology. renewables and dissemination of low carbon 
technology.

Justification

The market access for smaller and new companies should be guaranteed.

Amendment 13
ARTICLE 1, POINT 6 A (new)

Article 8a (new) (Directive 2003/55/EC)

(6a) The following article shall be inserted:
"Article 8a
Member States shall individually or in 
combination ensure that a minimum of 
20% of total wholesale traded gas as 
measured at a national level is traded on a 
transparent exchange. Member States must 
ensure that all market operators are equally 
subject to this obligation."

Justification

In order to facilitate market access for new and smaller gas companies and to create more 
transparency on the gas market and prices

Amendment 14
ARTICLE 1, POINT 13

Article 22, paragraph 3, subparagraph 1 (Directive 2003/55/EC) 

3. The regulatory authority referred to in 
Chapter VIa may, on a case by case basis, 
decide on the exemptions referred to in 
paragraphs 1 and 2. Where the infrastructure 
in question is located in the territory of more 
than one Member State, the Agency shall 
exercise the tasks conferred on the 
regulatory authority by the present Article.

3. The regulatory authority referred to in 
Chapter VIa shall, on a case by case basis, 
decide on the exemptions referred to in 
paragraphs 1 and 2. Where the infrastructure 
in question is located in the territory of more 
than one Member State, the Agency shall 
exercise the tasks conferred on the 
regulatory authority by the present Article.

Amendment 15
ARTICLE 1, POINT 14

Article 24 b, point (a)(Directive 2003/55/EC)

(a) the promotion, in close cooperation with (a) the promotion, in close cooperation with 
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the Agency, regulatory authorities of other 
Member States and the Commission, of a 
competitive, secure and environmentally 
sustainable internal gas market within the 
Community, and effective market opening 
for all consumers and suppliers in the 
Community;

the Agency, regulatory authorities of other 
Member States and the Commission, of a 
competitive, transparent, secure and 
environmentally sustainable internal gas 
market within the Community, and effective 
market opening for all consumers and 
suppliers in the Community;

Amendment 16
ARTICLE 1, POINT 14 

Article 24 b, point (b)(Directive 2003/55/EC) 

(b) the development of competitive and 
properly functioning regional markets within 
the Community in view of the achievement 
of the objective mentioned in point (a); 

(b) the development of competitive and 
properly and effectively functioning regional 
markets within the Community in view of 
the achievement of the objective mentioned 
in point (a); 

Amendment 17
ARTICLE 1, POINT 14

Article 24 b, point (d)(Directive 2003/55/EC) 

(d) ensuring the development of secure, 
reliable and efficient systems, promoting 
energy efficiency, system adequacy and 
research and innovation to meet demand and 
the development of innovative renewable 
and low carbon technologies, in both short 
and long term;

(d) ensuring the development of secure, 
transparent, reliable and efficient systems, 
promoting energy efficiency, system 
adequacy and research and innovation to 
meet demand and the development of 
innovative renewable and low carbon 
technologies, in both short and long term;

Amendment 18
ARTICLE 1, POINT 14

Article 24 c, paragraph 1, point (i) (Directive 2003/55/EC) 

i) monitoring the level of market opening 
and competition at wholesale and retail 
levels, including on natural gas exchanges, 
household prices, switching rates, 
disconnection rates and household 
complaints in an agreed format, as well as 
any distortion or restriction of competition in 
cooperation with competition authorities, 
including providing any relevant 
information, bringing any relevant cases to 

i) monitoring the level of effective market 
opening and competition at wholesale and 
retail levels, including on natural gas 
exchanges, household prices, switching 
rates, adequate prepayment conditions 
reflecting the actual consumption, 
disconnection rates and household 
complaints in an agreed format, as well as 
any distortion or restriction of competition in 
cooperation with competition authorities, 
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the attention of the relevant competition 
authorities;

including providing any relevant 
information, bringing any relevant cases to 
the attention of the relevant competition 
authorities. 

Justification

Consumers pay their gas every month in advance. Often this upfront payment does not reflect 
the actual consumption by the consumer. Energy companies therefore receive an interest free 
loan from consumers. With new technologies - such as smart metering - energy companies 
can ask for more adequate pre payments.

Amendment 19
ARTICLE 1, POINT 14

Article 24c, paragraph 1, point (l) (Directive 2003/55/EC)

(l) without prejudice to the competence of 
other national regulatory authorities, 
ensuring high standards of public service for 
natural gas, the protection of vulnerable 
customers, and that consumer protection 
measures set out in Annex A are effective;

(l) without prejudice to the competence of 
other national regulatory authorities, 
ensuring high standards of public service for 
natural gas, the protection of vulnerable 
customers, and that consumer protection 
measures set out in Annex A are effective 
and are being enforced properly for the 
benefit of consumers, and sanctioning 
supply undertakings in case of non-
compliance with the rules;

Justification

Regulatory Authorities shall not only ensure that consumer protection measures are effective, 
but also that they are being enforced.

Amendment 20
ARTICLE 1, POINT 14

Article 24c, paragraph 1, point (n) (Directive 2003/55/EC)

(n) ensuring access to customer consumption 
data, the application of a harmonised format 
for consumption data and the access to data 
under paragraph (h) of Annex A;

(n) ensuring access to customer consumption 
data, the application of an easily 
understandable harmonised format for 
consumption data, adequate prepayment 
that reflects the actual consumption and the 
access to data under paragraph (h) of Annex 
A;

Justification

Consumers pay their gas in advance, e.g. every month. Often this upfront payment does not 
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reflect the actual consumption by the consumer. Energy companies therefore receive an 
interest free loan from consumers. With new technologies - such as smart metering - energy 
companies can ask for more adequate pre payments.

Amendment 21
ARTICLE 1, POINT 14

Article 24c, paragraph 3, point (b) (Directive 2003/55/EC)

(b) to carry out in cooperation with the 
national competition authority investigations 
of the functioning of gas markets, and to 
decide, in the absence of violations of 
competition rules, of any appropriate
measures necessary and proportionate to 
promote effective competition and ensure 
the proper functioning of the market, 
including gas release programs;

(b) to carry out in cooperation with the 
national competition authority investigations 
of the functioning of gas markets, and to 
decide, based on such investigations and 
within their mandate under national 
legislation, on any measures necessary and 
appropriate to ensure compliance with the 
obligations under this Directive or any 
decisions of the regulatory authority or of 
the Agency;

Justification

The decision by the regulatory authority to take the measures as indicated should be based on 
the results of the aforementioned investigations carried out in cooperation with the national 
competition authority. Furthermore the second part of the amendment is needed because 
under most judicial systems within the European Union, a legal court will only be able to 
check if the regulator has followed the right process in coming to a decision (marginal 
check), but will not be able to rule on the substance of the decision. Checks and balances are 
needed.

Amendment 22
ARTICLE 1, POINT 14

Article 24c, paragraph 9 (Directive 2003/55/EC)

9. Member States shall create appropriate 
and efficient mechanisms for regulation, 
control and transparency so as to avoid any 
abuse of a dominant position, in particular to 
the detriment of consumers, and any 
predatory behaviour. These mechanisms 
shall take account of the provisions of the 
Treaty, and in particular Article 82 thereof.

9. Member States shall create appropriate 
and efficient mechanisms for regulation, 
control and transparency so as to ensure a 
genuine open gas market and to avoid any 
abuse of a dominant position, in particular to 
the detriment of consumers, and any 
predatory behaviour. These mechanisms 
shall take account of the provisions of the 
Treaty, and in particular Article 82 thereof.

Amendment 23
ARTICLE 1, POINT 17
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Annex A, point (h) (Directive 2003/55/EC)

(h) have at their disposal their consumption 
data, and shall be able to, by explicit 
agreement and free of charge, give any 
undertaking with a supply license access to 
its metering data. The party responsible for 
data management is obliged to give these 
data to the undertaking. Member States shall 
define a format for the data and a procedure 
for suppliers and consumers to have access 
to the data. No additional costs can be 
charged to the consumer for this service.

(h) have at their disposal their consumption 
data, and shall be able to, by explicit 
agreement and free of charge, give any 
undertaking with a supply license access to 
its metering data. The party responsible for 
data management is obliged to give these 
data to the undertaking. Member States shall 
define an easily understandable format for 
the data and a procedure for suppliers and 
consumers to have easy access to the data. 
No additional costs can be charged to the 
consumer for this service.

Amendment 24
ARTICLE 1, POINT 17

Annex A, point (h a) (new) (Directive 2003/55/EC)

(ha) shall only prepay an adequate amount 
that reflects the actual consumption.

Amendment 25
ARTICLE 1, POINT 17

Annex A, point (i) (Directive 2003/55/EC)

(i) shall be properly informed every month 
of actual gas consumption and costs. No 
additional costs can be charged to the 
consumer for this service.

(i) shall be properly informed every month 
of actual gas consumption and costs, and 
shall have easily access to this information 
(during the month). No additional costs can 
be charged to the consumer for this service.

Amendment 26
ARTICLE 1, POINT 17

Annex A, point (j) (Directive 2003/55/EC)

j) can change supplier at any time in the 
year, and a customer's account with the 
previous supplier shall not be settled later 
than one month following the last supply by 
this previous supplier.

(j) can change supplier at any time in the 
year without additional costs, and a 
customer's account with the previous 
supplier shall not be settled later than one 
month following the last supply by this 
previous supplier. 
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