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SHORT JUSTIFICATION

1. Scope of the Commission proposal 

The present legislative reform proposal adapts the regulatory framework by strengthening 
certain consumers’ and users’ rights (in particular with a view to improving accessibility and 
promoting an inclusive Information Society), and ensuring that electronic communications are 
trustworthy, secure and reliable and provide a high level of protection for individuals’ privacy 
and personal data.

2. Rapporteur's position

Electronic communications provide the foundations for the EU economy while the 
widespread availability of affordable and secure broadband communications networks is a key 
condition of realising its growth and job-creation potential.

The Article 95 EC is the appropriate legal basis and the proposal for the directive complies 
with the principles of subsidiary and proportionality. In general, your Rapporteur agrees with 
the aim of the Commission proposal. Strengthening certain consumers’ and users’ rights, and 
ensuring that electronic communications are secure and trustworthy and provide a high level 
of protection for individuals’ privacy and personal data are goals of the utmost importance. In 
addition, your Rapporteur considers it essential to ensure that as markets offer increasing 
choice, consumers are better informed about the supply conditions and tariffs and can more 
easily switch providers. Accordingly, your Rapporteur shares the same concerns as the 
Commission as for the need to amend the existing Universal Service Directive and the 
Directive on privacy and electronic communications with a view to :
– improving the transparency and publication of information for end-users;
– facilitating use of and access to e-communications for disabled users;
– facilitating the switching of suppliers by consumers through, among other things; 

strengthened provisions on number portability;
– improving obligations related to emergency services;
– ensuring basic connectivity and quality of service; 
– introducing mandatory notification of security breaches resulting in users’ personal data 

being lost or compromised;
– strengthening implementation provisions related to network and information security to be 

adopted in consultation with the Authority to be established;
– strengthening implementation and enforcement provisions to ensure that sufficient 

measures are available at Member State level to combat spam;
– modernising specific provisions of the Directives to bring them into line with technology 

and market developments, including the deletion of a number of obsolete or redundant 
provisions.

However, your Rapporteur would propose some amendments aiming at improving the above 
proposal, especially with a view to ensuring further consideration of some legal and social 
issues.
More specifically, as Article 7 of the Universal Service Directive, as amended by the 
Commission proposal, obliges Member States to adopt special measures for disabled users, 
your Rapporteur would propose an amendment to Article 9 of the same Directive aiming at 
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ensuring the same result as that provision and taking into due account consumers identified as 
having low incomes, disability or special social needs.   
Secondly, it is fundamental to ensure the highest protection to subscribers' personal data. To 
that end, foreseeing non-compulsory actions that might be taken by the undertakings 
concerned would not be sufficient. An amendment to Article 20 of the Universal Service 
Directive is presented accordingly.
Thirdly, when guides or techniques enabling users to make independent evaluation of costs 
are not available on the market, your Rapporteur finds it contradictory to foresee the 
publication  by national regulatory authorities (presumably free of charge) and, a the same 
time, to allow third parties to sell such guides or techniques. Article 21 of the Universal 
Service Directive and recital 15 of the amending act are therefore to be amended.   
Finally, Article 28 of the same Directive should be amended so that decisions of the national 
regulatory authorities, especially when limiting undertakings' access to market positions, can 
always be subject to judicial review.

AMENDMENTS

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report:

Amendment 1

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) The availability of transparent, up-to-
date and comparable tariffs is a key 
element for consumers in competitive 
markets with several providers offering 
services. Consumers of electronic 
communications services should be able to 
easily compare prices of various services 
offered on the market based on tariff 
information published in an easily 
accessible form. In order to allow them to 
make price comparisons easily, national 
regulatory authorities should have powers 
to require from operators better tariff 
transparency and to ensure that third 
parties have the right to use without 
charge publicly available tariffs published 
by undertakings providing electronic 
communications services. They should 
also make price guides available where the 

(15) The availability of transparent, up-to-
date and comparable tariffs is a key 
element for consumers in competitive 
markets with several providers offering 
services. Consumers of electronic 
communications services should be able to 
easily compare prices of various services 
offered on the market based on tariff 
information published in an easily 
accessible form. In order to allow them to 
make price comparisons easily, national 
regulatory authorities should have powers 
to require from operators better tariff 
transparency. They should also make price 
guides available where the market has not 
provided them. Operators should not be 
entitled to any remuneration for such use of 
tariffs which had already been published 
and thus belong to the public domain. In 
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market has not provided them. Operators 
should not be entitled to any remuneration 
for such use of tariffs which had already 
been published and thus belong to the 
public domain. In addition, users should be 
adequately informed of the price involved 
or the type of service offered before they 
purchase a service, in particular if a 
freephone number is subject to any 
additional charges. The Commission 
should be able to adopt technical 
implementing measures to ensure that end-
users benefit from a consistent approach to 
tariff transparency in the Community.

addition, users should be adequately 
informed of the price involved or the type 
of service offered before they purchase a 
service, in particular if a freephone number 
is subject to any additional charges. The 
Commission should be able to adopt 
technical implementing measures to ensure 
that end-users benefit from a consistent 
approach to tariff transparency in the 
Community.

Or. en

Justification

When guides or techniques enabling users to make independent evaluation of costs are not 
available on the market, it is fundamental to stress the role of national regulatory authorities, 
rather than that of third parties aiming at profit-making.

Amendment 2

Proposal for a directive – amending act
Article 1 – point 7
Directive 2002/22/EC
Article 9 – paragraphs 2 and 3

Text proposed by the Commission Amendment

2. Member States may, in the light of 
national conditions, require that designated 
undertakings provide tariff options or 
packages to consumers which depart from 
those provided under normal commercial 
conditions, in particular to ensure that 
those on low incomes or with special social 
needs are not prevented from accessing or 
using the network access referred to in 
Article 4(1), or the services identified in 
Articles 4(3), 5, 6 and 7 as falling under the 
universal service obligations and provided 
by designated undertakings.

2. Member States shall, in the light of 
national conditions, require that designated 
undertakings provide tariff options or 
packages to consumers which depart from 
those provided under normal commercial 
conditions, in particular to ensure that 
those on low incomes or with special social 
needs are not prevented from accessing or 
using the network access referred to in 
Article 4(1), or the services identified in 
Articles 4(3), 5, 6 and 7 as falling under the 
universal service obligations and provided 
by designated undertakings.

3. Member States may, besides any 
provision for designated undertakings to 

3. Member States shall, besides any 
provision for designated undertakings to 



PE402.737v02-00 6/8 PA\715106EN.doc

EN

provide special tariff options or to comply 
with price caps or geographical averaging 
or other similar schemes, ensure that 
support is provided to consumers identified 
as having low incomes, disability or special 
social needs.

provide special tariff options or to comply 
with price caps or geographical averaging 
or other similar schemes, ensure that 
support is provided to consumers identified 
as having low incomes, disability or special 
social needs.

Or. en

Justification
Article 7 of the Universal Service Directive, as amended by the Commission proposal, obliges 
Member States to adopt special measures for disabled users. The proposed amendment aims 
at ensuring the same result as that provision.

Amendment 3

Proposal for a directive – amending act
Article 1 – point 12
Directive 2002/22/EC
Article 20 – paragraph 2 – point h

Text proposed by the Commission Amendment

(h) the action that might be taken by the 
undertaking providing connection and/or 
services in reaction to security or integrity 
incidents or threats and vulnerabilities.

(h) the action to be taken by the 
undertaking providing connection and/or 
services in order to respect the 
confidentiality of subscribers' personal 
data and the action that might be taken in 
reaction to security or integrity incidents or 
threats and vulnerabilities.

Or. en

Justification

It is fundamental to ensure the highest protection to subscribers' personal data. Non-
compulsory actions would not be sufficient to that aim. *

Amendment 4

Proposal for a directive – amending act
Article 1 – point 12
Directive 2002/22/EC
Article 21 – paragraph 3
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Text proposed by the Commission Amendment

3. National regulatory authorities shall 
encourage the provision of information to 
enable end-users and consumers to make 
an independent evaluation of the cost of 
alternative usage patterns, by means of 
interactive guides or similar techniques. 
Member States shall ensure that national 
regulatory authorities make such guides or 
techniques available, when these are not 
available on the market. Third parties shall 
have a right to use without charge the 
tariffs published by undertakings 
providing electronic communications 
networks and/or services, for the purposes 
of selling or making available such 
interactive guides or similar techniques.

3. National regulatory authorities shall 
encourage the provision of information to 
enable end-users and consumers to make 
an independent evaluation of the cost of 
alternative usage patterns, by means of 
interactive guides or similar techniques. 
Member States shall ensure that national 
regulatory authorities make such guides or 
techniques available, when these are not 
available on the market.

Or. en

Justification

When guides or techniques enabling users to make independent evaluation of costs are not 
available on the market, it is contradictory to foresee the publication by national regulatory 
authorities (presumably free of charge) and, at the same time, to allow third parties to sell 
such guides or techniques. 

Amendment 5

Proposal for a directive – amending act
Article 1 – point 16
Directive 2002/22/EC
Article 28 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

National regulatory authorities shall be 
able to block on a case-by-case basis 
access to numbers or services where this is 
justified by reasons of fraud or misuse.

National regulatory authorities shall be 
able to block on a case-by-case basis 
access to numbers or services where this is 
justified by reasons of fraud or misuse. 
Member States shall make the decision to 
block access to certain numbers or 
services subject to judicial review.

Or. en
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Justification

Decisions of the national regulatory authorities, especially when limiting undertakings' 
access to market positions, should always be subject to judicial review. 
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