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JUSTIFICARE SUCCINTA
Overlapping legislation

For the period 2004-2008, the External Cooperation Window of the Erasmus Mundus
programme was outside the Erasmus Mundus Decision, and brought under regulations for EC
external actions. For the next programming period, covering 2009-2013, the Commission
proposes to include the External Cooperation Window within the new Erasmus Mundus
Decision. However, funding will still be taken from the external financing instruments -
specifically those applying to particular geographic areas'. The result is that the funds for the
external aspects of Erasmus Mundus will be subject to two pieces of legislation - the external
financing instrument covering the country concerned, and also the Erasmus Mundus Decision
itself.

It is unusual, but not unprecedented, for Community law to overlap in this way. In this
instance, there is an advantage for the European Parliament: under the external instruments,
detailed programming is done by comitology with limited parliamentary involvement, but the
Erasmus Mundus Decision will allow Parliament to participate to a greater extent in detailed
policymaking under codecision. However, great care must be taken to make sure the
overlapping laws do not contradict each other, since this would cause legal confusion. This is
a particular concern in relation to the Erasmus Mundus proposal and existing development
legislation.

In the area of development, funding for the Erasmus Mundus programme is drawn from two
sources:

e The European Development Fund (EDF), for ACP countries. Although this is outside
the Community budget, and its legal base, the Cotonou Agreement, is outside
Community law, it is implemented by means of a Council Regulation within
Community law”.

e The Development Cooperation Instrument (DCI) for non-ACP developing countries

Programming is underway for both DCI and EDF, but is more advanced for DCI which has
been implemented since the beginning of 2007. For EDF, implementation was intended to
begin at the start of 2008 but has been delayed due to problems with ratifying the revised
Cotonou Agreement.

Consistency with development legislation
From a development perspective, it is important to ensure that funds used for the Erasmus

Mundus programme still further the objective of poverty reduction in developing countries.
For DCI funding, this is also legally obligatory: Erasmus Mundus funds are drawn from DCI

' Instrument for Pre-Accession (IPA), European Neighbourhood and Partnership Instrument (ENPI),
Development Cooperation Instrument (DCI) European Development Fund (EDF), Industrialised Countries
Instrument (ICI)

* Council Regulation (EC) No 617/2007 of 14 May 2007
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geographic programmes, which are subject to the requirement that 100% of measures
financed must meet the criteria for classification as Official Development Assistance (ODA)
as defined by the OECD/DAC'. Your draftsman proposes amendments to ensure the Erasmus
Mundus Decision remains compatible with this provision of DCI.

Scholarships are included within the definition of ODA?, but are subject to the general
requirement that all ODA-eligible funds must be administered with the main objective of "the
promotion of the economic development and welfare of developing countries"’. In practical
terms, this can be furthered by the inclusion of requirements that scholarships be provided for
courses relevant to development and that the student be encouraged to return to his country of
origin to use his new knowledge and skills for the benefit of that country's development.

Your draftsman proposes amendments to include these requirements for Erasmus Mundus
students financed from development instruments.

Other amendments aim to ensure compatibility between the objectives of the development
legislation and those parts of the Erasmus Mundus programme using development funding.

Financial aspects and programming under DCI and the 10th EDF

No figures are given in the Erasmus Mundus legislative proposal for the sums to be drawn
from the external financing instruments for the Erasmus Mundus programme. Indicative
figures, set out in the explanatory statement, suggest that EUR 240 million is to be used from
DCI and EUR 30 million is to be used from the 10th EDF. These figures cover the period
2009-2013.

Under DCI, there appears to be little consistency in the way Erasmus Mundus is included in
Strategy Paperts. In some cases, the programme appears to be financed under some Country
Strategy Papers - eg: Brazil, Argentina and India. In other cases it is included in Regional
Strategy Papers - mentioned by name in the RSP for Latin America, and under the title
"Higher Education" in the RSP for Asia. It is not possible to work out from the Strategy
Papers the breakdown of DCI Erasmus Mundus funding by country or region.

For the 10th EDF, draft Strategy Papers are not made available to the European Parliament
but are provided to the ACP-EU Joint Parliamentary Assembly. At time of writing, not all
Country Strategy Papers had been made public. There was no reference was found to the
Erasmus Mundus programme in those CSPs that were available. No information could be
found about the content of the 10th EDF Regional Strategy Papers.

AMENDAMENTE

' DCI Article 2(4), 1st para
* Mentioned in OECD/DAC Creditor Reporting System Purpose Codes 11420 and 43081
> OECD/DAC Factsheet "Is it ODA?", October 2006
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Comisia pentru dezvoltare recomandd Comisiei pentru culturd si educatie, competenta in
fond, sd includa in raportul sdu urmatoarele amendamente:

Amendamentul 1

Propunere de decizie
Articolul 1 — alineatul 4

Text propus de Comisie

4. Dezvoltarea resurselor umane In anumite
tari terte, i in special actiunile din cadrul
programului mentionate la articolul 4
alineatul (1) litera (b), trebuie puse in
aplicare in conformitate cu Regulamentele
(CE) nr. 1085/2006, 1638/2006, 1905/2006
si 1934/2006 si Deciziile (CE) nr.
599/2005 $1 608/2006.

Amendament

(4) Dezvoltarea resurselor umane in
anumite tari terte, si in special actiunile din
cadrul programului mentionate la articolul
4 alineatul (1) litera (b), se pun 1n aplicare
in conformitate cu Regulamentele (CE) nr.
1085/2006, 1638/2006, 1905/2006 si
1934/2006, Deciziile (CE) nr. 599/2005 si
608/2006 si Acordul de parteneriat ACP-
CE. Se respecta in special articolul 2
alineatul (4) din Regulamentul (CE)

nr. 1905/2006.

Or.en en

Justificare
Ensures the Erasmus Mundus decision will be fully compatible with the Cotonou Agreement
and DCI, particularly the DCI provision requiring 100% of geographical programme funding
to meet the OECD/DAC requirements for classification as ODA.

Amendamentul 2

Propunere de decizie
Articolul 3 — alineatul 2a (nou)

Text propus de Comisie
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Amendament

(2a) Pentru actiunile finantate in temeiul
Regulamentului (CE) nr. 1905/2006,
obiectivele se limiteazd la obiectivele care
sunt in conformitate cu regulamentul
respectiv, in special cu articolul 2
alineatul (4).
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Or. en

Justificare
Ensures the continued applicability of the DCI provision requiring 100% of geographical
programme funding to meet the OECD/DAC requirements for classification as ODA

Amendamentul 3

Propunere de decizie
Articolul 4 — alineatul 1a (nou)

Text propus de Comisie Amendament

(1a) Pentru actiunile finantate in temeiul
Regulamentului (CE) nr. 1905/2006,
actiunile se limiteaza la cele care vizeazd
realizarea obiectivelor prevazute in
regulamentul respectiv si in conformitate
cu articolul 2 alineatul (4).

Or. en

Justificare

Ensures DCI funding cannot be used for objectives incompatible with DCI, especially any
objectives or actions which do not fulfil the DCI provision requiring 100% of geographical
programme funding to meet the OECD/DAC requirements for classification as ODA

Amendamentul 4

Propunere de decizie
Articolul 4 — alineatul 2 — paragraful 2 (nou

Text propus de Comisie Amendament

Cu toate acestea, pentru mdasurile
finantate in temeiul Regulamentului (CE)
nr. 1905/2006 sau al Acordului de
parteneriat ACP-UE, de actiuni
beneficiaza doar institutiile, cadrele
universitare sau alte persoanele din tarile
in curs de dezvoltare.
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Or. en

Justificare

Prevents development funding under DCI or the EDF being used to benefit EU nationals.
Such a use would not fall within the OECD/DAC definition of ODA.

Amendamentul 5

Propunere de decizie
Articolul 6 — alineatul 1 — litera a

Text propus de Comisie

(a) asigura punerea in aplicare efectiva si
eficientd a actiunilor comunitare prevazute
de catre program in conformitate cu anexa
si, in ceea ce priveste actiunea din cadrul
programului mentionata la articolul 4
alineatul (1) litera (b), cu instrumentele
legale mentionate la articolul 1 alineatul

4);

Amendament

a) asigurd punerea in aplicare efectiva si
eficientd a actiunilor comunitare prevazute
de catre program in conformitate cu anexa
si, in ceea ce priveste actiunea din cadrul
programului mentionata la articolul 4
alineatul (1) litera (b), cu instrumentele
legale mentionate la articolul 1 alineatul
(4), in special obiectivele si principiile
acestora,

Or. en

Justificare

Ensures development funding is used to further development objectives, and in the case of
DCI draws attention to the DCI provision requiring 100% of geographical programme
Sfunding to meet the OECD/DAC requirements for classification as ODA

Amendamentul 6

Propunere de decizie
Articolul 7 — alineatul 1

Text propus de Comisie

1. Toate masurile necesare pentru punerea
in aplicare a actiunilor mentionate la
articolul 4 alineatul (1) litera (b) nu sunt
reglementate de prezenta decizie si
urmeazd procedurile instrumentelor legale
mentionate la articolul 1 alineatul (4).
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Amendament

(1) Toate masurile necesare pentru punerea
in aplicare a actiunilor mentionate la
articolul 4 alineatul (1) litera (b) nu sunt
reglementate de prezenta decizie si
respectd procedurile instrumentelor legale
mentionate la articolul 1 alineatul (4).
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Or. en

Justificare
Inserts language stressing the obligatory nature of following the procedures in the external
financing instruments.
Amendamentul 7

Propunere de decizie
Articolul 7 — alineatul 2a (nou)

Text propus de Comisie Amendament
(2a) In cazul masurilor finantate in
temeiul Regulamentului (CE) nr.
190572006, se urmaresc obiectivele

mentionate la articolul 2, in special
alineatul (4) din respectivul regulament.

Or. en

Justificare
Ensures DCI funding is used in conformity with the DCI provision requiring 100% of
geographical programme funding to meet the OECD/DAC requirements for classification as
ODA

Amendamentul 8

Propunere de decizie
Articolul 7 — alineatul 3a (nou)

Text propus de Comisie Amendament
(3a) Comisia informeazd regulat
Parlamentul European si comisia la care

se face referire la articolul 8 despre
mdsurile luate.

Or. en
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Justificare

Ensures appropriate feedback is provided from the Commission to the European Parliament
and the Erasmus Mundus management committee

Amendamentul 9

Propunere de decizie
Articolul 10 — paragraful 2 (nou)

Text propus de Comisie Amendament

In cazul masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006, nu
se aplica litera (a) din prezentul articol,
iar punerea in aplicare se realizeazd
avdnd in vedere politica de dezvoltare a
Comunitatii si in special obiectivul de
eradicare a sardciei in tarile si regiunile
partenere.

Or. en

Justificare
Ensures DCI funding is used for development purposes and rules out the possibility of using it
for purposes benefiting the EU but outside the realm of development policy.
Amendamentul 10

Propunere de decizie
Articolul 11 — alineatul 1

Text propus de Comisie Amendament
1. Comisia asigura, in cooperare cu statele (1). Comisia asigura, in cooperare cu
membre, coerenta globala si statele membre, coerenta globala si
complementaritatea cu alte politici, complementaritatea cu alte politici,
instrumente §i actiuni comunitare instrumente §i actiuni comunitare
relevante, in special cu Programul de relevante, in special cu Programul de
invatare pe tot parcursul vietii, cu al invatare pe tot parcursul vietii, cu al
saptelea program-cadru de cercetare, cu saptelea program-cadru de cercetare, cu
programele de cooperare externd in programele din cadrul politicii de
domeniul Invatdmantului superior si cu dezvoltare §i de cooperare externa in
Fondul european pentru integrarea domeniul Invatdmantului superior i cu

Fondul european pentru integrarea
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resortisantilor tarilor terte. resortisantilor tarilor terte.

Or. en

Justificare
Ensures consistency with development policy (as required by Art 178 of the EC Treaty).

Amendamentul 11

Propunere de decizie
Articolul 13 — alineatul 2a (nou)

Text propus de Comisie Amendament

(2a) Pentru actiunile finantate in temeiul
Regulamentului (CE) nr. 1905/2006,
evaluarea include masuri de continuare
pentru resortisantii tarilor in curs de
dezvoltare, realizate dupa expirarea
perioadelor de studiu sau de cercetare in
UE, si analizeazd contributia ulterioard a
acestora la dezvoltarea economica sau
sociald a tarii lor de origine.

Or. en

Justificare

To assess how far Erasmus Mundus scholarships contribute to the development objectives of
the financing instrument DCI, it will be necessary for follow-up to be carried out with former
students.

Amendamentul 12

Propunere de decizie
Anexa — actiunea 2 — punctul 1

Text propus de Comisie Amendament
Comunitatea va selectiona parteneriate de Comunitatea va selectiona parteneriate de
un nivel academic ridicat care, in sensul un nivel academic ridicat care, in sensul
programului, vor fi denumite ,,parteneriate programului, vor fi denumite ,,parteneriate
PE404.597v01-00 10/15 PA\716151R0O.doc



Erasmus Mundus”. Ele urmaresc si sunt
conforme cu obiectivele articolului 3.

Erasmus Mundus”. Ele urmaresc si sunt
conforme cu obiectivele articolului 3, in
mdsura in care acestea sunt in conformitate
cu baza juridica in temeiul careia existd
Sfondul.

Or. en

Justificare

Ensures respect for the provisions of DCI and the Cotonou Agreement in the selection of

partnerships.

Amendamentul 13

Propunere de decizie

Anexa — actiunea 2 — punctul 2 — teza introductiva

Text propus de Comisie

In sensul programului, parteneriatul
Erasmus Mundus:

Amendament

In sensul programului §i in conformitate
cu baza juridica in temeiul careia exista
fondul, parteneriatul Erasmus Mundus:

Or. en

Justificare

Ensures there are no contradictions between the Erasmus Mundus Decision and other

legislation governing use of the same funds.

Amendamentul 14

Propunere de decizie
Anexa — actiunea 2 — punctul 2 — litera ¢

Text propus de Comisie

c) schimb de studenti la toate nivelurile
invatamantului superior (de la licenta la
nivel post-doctoral), cadre didactice
universitare si profesori de Tnvatdmant
superior pentru perioade variabile de
mobilitate inclusiv posibilitatea de
perioade de formare. Mobilitatea trebuie sa
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Amendament

c) schimb de studenti la toate nivelurile
invatamantului superior (de la licenta la
nivel post-doctoral), cadre didactice
universitare si profesori de Tnvatdmant
superior pentru perioade variabile de
mobilitate inclusiv posibilitatea de
perioade de formare. Cu exceptia
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duca resortisantii europeni in tdrile terte gi
resortisantii din tarile terte in tarile
europene. Programul va permite de
asemenea gazduirea resortisantilor tarilor
terte care nu au legatura cu institutiile din
tarile terte implicate in parteneriat, precum
si includerea dispozitiilor specifice pentru
grupurile vulnerabile, dupa caz, in
contextul politic si socio-economic al
regiunilor/tarilor respective;

masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006 sau
al Acordului de parteneriat ACP-UE,
mobilitatea poate sa duca resortisantii
europeni in tarile terte. Mobilitatea duce
resortisantii din tarile terte in tarile
europene Programul va permite de
asemenea gazduirea resortisantilor tarilor
terte care nu au legatura cu institutiile din
tarile terte implicate in parteneriat, precum
si includerea dispozitiilor specifice pentru
grupurile vulnerabile, dupa caz, in
contextul politic si socio-economic al
regiunilor/tarilor respective;

Or. en

Justificare

Ensures funding from DCI and the Cotonou Agreement may only be used to provide
scholarships for nationals of developing countries to study at EU universities, rather than for

the benefit of EU nationals.

Amendamentul 15

Propunere de decizie
Anexa — actiunea 2 — punctul 2 — litera h

Text propus de Comisie

h) creeaza structurile corespunzatoare
pentru a facilita accesul si primirea
studentilor din Europa si din tari terte,
cadre didactice universitare si profesori de
invatdmant superior (servicii de informare,
locuinta ajutoare in materie de vize etc.);

Amendament

h) creeaza structurile corespunzdtoare
pentru a facilita accesul si primirea
studentilor din Europa si din tari terte,
cadre didactice universitare si profesori de
invatamant superior (servicii de informare,
locuinta ajutoare in materie de vize,
inclusiv plata taxelor de viza etc.);

Or. en

Justificare

Students should not be disadvantaged by differing visa requirements between Member States,
and particularly the differing charges applied to visas. Provision is therefore made for the

visa fees to be covered by the scholarship funding.

PE404.597v01-00
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Amendamentul 16

Propunere de decizie
Anexa — actiunea 2 — punctul 2 — litera k (noua)

Text propus de Comisie Amendament

k) in cazul masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006 sau
al Acordului de parteneriat ACP-UE,
garanteazd cd resortisantii tarilor in curs
de dezvoltare studiaza sau realizeaza
cercetari in domenii relevante pentru
dezvoltarea economica a tarilor lor de
origine;

Or. en

Justificare

Ensures the development objectives of DCI and the Cotonou Agreement are respected by
ensuring students benefiting from funding under these instruments undertake study in areas
relevant to the development of their countries of origin

Amendamentul 17

Propunere de decizie
Anexa — actiunea 2 — punctul 2 — litera 1 (noua)

Text propus de Comisie Amendament

l) in cazul masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006 sau
al Acordului de parteneriat ACP-UE,
aplicid mecanisme prin care sd se
garanteze cd resortisantii tarilor in curs
de dezvoltare se intorc in tarile lor de
origine la terminarea perioadei de studiu
sau de cercetare, pentru a le da
posibilitatea sa contribuie la dezvoltarea
economicad si la bundstarea tarii in curs
de dezvoltare in cauza.

Or. en
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Justificare

To comply with the objectives of development instruments, incentives must be provided for
recipients of scholarships financed from these instruments to return to their countries of
origin and contribute to the development of the countries concerned.

Amendamentul 18

Propunere de decizie
Anexa I — actiunea 2 — punctul 3a (nou)

Text propus de Comisie

Amendament

3a) in cazul parteneriatelor care includ
tari in curs de dezvoltare, sunt prioritare
parteneriatele care implica institutiile de
invatamdnt superior finantate din fonduri
publice din tarile in curs de dezvoltare.

Or. en

Justificare

To avoid concentration on the elites in third country societies and increase the possibility of
Erasmus Mundus opportunities being opened to less wealthy and more disadvantaged groups,
priority must be accorded to partnerships involving publicly-funded education institutions

rather than just private universities.

Amendamentul 19

Propunere de decizie
Anexa — actiunea 2 — punctul 5

Text propus de Comisie

5. Bursele de studiu vor fi accesibile
studentilor europeni si celor din térile terte
si cadrelor didactice universitare asa cum
sunt definite la articolul 2.

PE404.597v01-00

Amendament

(5) Bursele de studiu vor fi accesibile
studentilor europeni si celor din tarile terte
si cadrelor didactice universitare asa cum
sunt definite la articolul 2. In cazul
masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006 sau
al Acordului de parteneriat ACP-UE,
bursele vor fi deschise doar studentilor si
cadrelor universitare din tarile terte,
conform articolului 2 din prezenta decizie.
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Or. en

Justificare

Ensures funding from DCI or the Cotonou Agreement is not used to benefit EU nationals,
thereby respecting the development objectives of these instruments.

Amendamentul 20

Propunere de decizie
Anexa — actiunea 2 — punctul 6

Text propus de Comisie

6. In atribuirea burselor de studiu in cadrul
acestei actiuni, Comisia sprijind grupurile
socio-economice dezavantajate si
populatiile in situatii vulnerabile.

Amendament

(6) In atribuirea burselor de studiu in
cadrul acestei actiuni, Comisia sprijina
grupurile socio-economice dezavantajate si
populatiile in situatii vulnerabile. fn cazul
masurilor finantate in temeiul
Regulamentului (CE) nr. 1905/2006 sau
al Acordului de parteneriat ACP-UE,
aceste grupuri §i persoane sunt
considerate prioritare.

Or. en

Justificare

The Commission has agreed to prioritise disadvantaged and vulnerable groups, but there has
been no indication of the means by which this shall be carried out. This amendment gives
legislative force to the requirement to implement such prioritisation.
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