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SHORT JUSTIFICATION

The establishment of a functioning internal market in telecommunications is a top political
priority in the EU. The Commission, in its first report of June 2006, proposed changes to the 
legal framework. This comprehensive and thorough review revealed several problems that 
have still not been resolved.

To help overcome these obstacles, the Commission proposes setting up a new, independent 
authority, to work closely with the national regulatory authorities (NRA) and the 
Commission. It is intended to be accountable to the European Parliament, include a board of 
regulators comprising the heads of the national regulatory authorities of all EU Member States 
and replace the European Regulators Group (ERG). It is to have the following main tasks:

 providing expert advice to the Commission, to improve consistency in the application 
of EU rules,

 regulatory oversight of market definition, analysis and the implementation of 
remedies,

 definition of trans-national markets,

 advice on radio frequency harmonisation and decision powers on numbering 
administration,

 functioning as an EU advisory centre for electronic communications networks and 
services, 

 providing network and information security (i.e. taking over the tasks of the European 
Network and Information Security Agency (ENISA)). 

This Commission proposal has met with a clear rejection in the Council. An alternative model 
of a Joint Body (Network) of National Regulatory Authorities is proposed below. This 
network is an association of national regulatory authorities without a legal personality of its 
own, i.e. it is specifically not directly or indirectly part of Community administration. In 
contrast to the Commission proposal, the emphasis is on establishing a procedure for joint 
decision-making by regulatory authorities that are subject to national law. The network of 
national regulatory authorities would mean that an EU-level authority would not be set up, 
and EC institutions’ decision-making powers would not be delegated. The regulatory powers 
of the network must be enshrined and defined in the framework directive, over and above this 
regulation.

The network should, on its own initiative or – if the directive expressly lays down this 
provision – adopt opinions and common positions in connection with the remit which, under 
the framework directive, is the responsibility of the national regulatory authorities. These 
common positions should be just as binding on the national regulatory authorities as under the 
Commission recommendation, i.e. each decision-making process would have to take them 
into account as far as possible. Network decisions would have to be taken by a majority, with 
each national regulatory authority having a vote. The network should have the same main 
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tasks as those set out in the Commission proposal. The network would be obliged to submit 
an annual report to the European Parliament.

To guarantee the independence of the network of national regulatory authorities from Member 
States’ financial and material resources, funding from the Community must be made possible. 
The network has no legal personality, so it cannot receive funds directly. Therefore ‘indirect’ 
funding must be provided, primarily through making material resources available from the 
Community, in the form of appropriate administrative resources. Accordingly, an 
administrative body without legal personality would be set up in the form of an Office of the 
Network of National Regulatory Authorities.

Because of the national regulatory authorities’ wide room for manoeuvre as a result of the 
procedural approach to regulation, a minimum level of coordination is needed in the market 
regulation procedure. The single market task of removing obstacles to access requires a 
practical, effective, bottom-up regulatory strategy, to collect information efficiently on actual 
problems with access and on that basis to coordinate remedies between the national regulatory 
authorities. Any causes of obstacles to the single market are most effectively overcome by the 
national regulatory authorities on the ground, and they then have a duty to coordinate the 
solutions in the context of the proposed procedure of the Network of National Regulatory 
Authorities, which would be enshrined in Community law.

AMENDMENTS

The Committee on Economic and Monetary Affairs calls on the Committee on Industry, 
Research and Energy, as the committee responsible, to incorporate the following amendments 
in its report:

Amendment 1

Proposal for a regulation
Title

Text proposed by the Commission Amendment

Regulation of the European Parliament and 
of the Council establishing the European
Electronic Communications Market 
Authority

Regulation of the European Parliament and 
of the Council establishing the Network of 
National Regulatory Authorities for
Electronic Communications Markets
(This amendment applies to the whole text. 
Adoption of the amendment will require 
corresponding amendments to the whole 
text.)

Or. de
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Amendment 2

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) A more substantial institutional basis 
for the establishment of a body bringing 
together the expertise and experience of the 
national regulatory authorities, together 
with a clearly defined set of competencies, 
is therefore called for, taking account of 
the need for this body to exercise real 
authority in the eyes of its members and 
the sector being regulated through the 
quality of its output.

(7) A more substantial institutional basis 
for the establishment of a body on the 
basis of further development of the ERG, 
bringing together the expertise and 
experience of the national regulatory 
authorities, together with a clearly defined 
set of competencies, is therefore called for, 
taking account of the need for this body to 
exercise real authority in the eyes of its 
members and the sector being regulated 
through the quality of its output.

Or. de

Amendment 3

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The strategy of exchanging 
information and experience between the 
national regulatory authorities that has 
been employed to date to ensure unified 
application of the law in the single market 
has proved effective. Accordingly, Article 
25 of this regulation provides for a 
common decision-making procedure, 
aiming to enhance cooperation between 
the national regulatory authorities. In 
view of the many different problems 
facing national regulatory authorities and 
the often differing market conditions in 
the Member States, only a solution based 
on the use of available, decentralised 
bodies would be appropriate, proportional 
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and in line with the subsidiarity principle.

Or. de

Amendment 4

Proposal for a regulation
Recital 11 

Text proposed by the Commission Amendment

At the same time, a number of problems 
were identified, including in particular 
issues relating to its organisational 
structure, the skills mix and the size of its 
operational staff, and logistical difficulties. 
The key functions of ENISA should evolve 
so as to form a core component of the 
Authority, which on the basis of a clearer 
identification of objectives and tasks, 
should ensure that those objectives and 
tasks can be fulfilled in a more efficient, 
focused and cost effective manner, 
consistent with the principles of better 
regulation, by a single authority with 
competence over matters falling within the 
EU regulatory framework for electronic 
communications networks and services

At the same time, a number of problems 
were identified, including in particular 
issues relating to its organisational 
structure, the skills mix and the size of its 
operational staff, and logistical difficulties. 
The key functions of ENISA should evolve 
so as to form a core component of the new 
body, which on the basis of a clearer 
identification of objectives and tasks, 
should ensure that those objectives and 
tasks can be fulfilled in a more efficient, 
focused and cost effective manner, 
consistent with the principles of better 
regulation, by a single body with 
competence over matters falling within the 
EU regulatory framework for electronic 
communications networks and services

Or. de

Amendment 5

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) This calls for the establishment of a 
new Community body, the European 
Electronic Communications Market
Authority (hereinafter the “Authority”). 
The Authority would make an effective 
contribution to furthering the completion of 

(12) This calls for the establishment of a 
new Community body, a European 
Network of National Regulatory 
Authorities for Electronic 
Communications Markets (hereinafter ‘the
Network’). The Network would make an 
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the internal market through the assistance it 
provides to the Commission and the 
national regulatory authorities. It would 
operate as a point of reference and would 
establish confidence by virtue of its 
independence, the quality of the advice it 
delivers and the information it 
disseminates, the transparency of its 
procedures and methods of operation, and 
its diligence in performing the tasks 
assigned to it.

effective contribution to furthering the 
completion of the internal market through 
the assistance it provides to the 
Commission and the national regulatory 
authorities. It would operate as a point of 
reference and would establish confidence 
by virtue of its independence, the quality of 
the advice it delivers and the information it 
disseminates, the transparency of its 
procedures and methods of operation, and 
its diligence in performing the tasks 
assigned to it.

Or. de

Amendment 6

Proposal for a regulation
Recital 15 

Text proposed by the Commission Amendment

(15) The Authority should be established 
within the Community's existing 
institutional structure and balance of 
powers. It should be independent in 
relation to technical matters and have 
legal, administrative and financial 
autonomy. To that end, it is necessary and 
appropriate that it should be a 
Community body having legal personality 
and exercising the tasks conferred on it by 
this Regulation.

(15) The Authority should be established 
within the Community's existing 
institutional structure and balance of 
powers. 

Or. de

Amendment 7

Proposal for a regulation
Recital 19 

Text proposed by the Commission Amendment

(19) The Authority should assist the (19) The Authority should assist the 
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Commission concerning any extension of 
the Community obligations for number 
portability. Such extension could concern 
in particular the scope of the information to 
be ported or the types of network (i.e. fixed 
or mobile) between which numbers and 
information are to be ported. Changes in 
this obligation should take into account 
prices to users and the switching costs for 
undertakings, as well as the experiences in 
Member States. 

Commission and the Member States
concerning any extension of the 
Community obligations for number 
portability. Such extension could concern 
in particular the scope of the information to 
be ported or the types of network (i.e. fixed 
or mobile) between which numbers and 
information are to be ported. Changes in 
this obligation should take into account 
prices to users and the switching costs for 
undertakings, as well as the experiences in 
Member States. 

Or. de

Amendment 8

Proposal for a regulation
Recital 30 

Text proposed by the Commission Amendment

(30) The Authority should also be able to 
commission studies necessary for the 
accomplishment of its tasks, while 
ensuring that the links established by it 
with the Commission and the Member 
States prevent duplication of effort.

deleted

Or. de

Amendment 9

Proposal for a regulation
Recital 32 

Text proposed by the Commission Amendment

(32) The structure of the Authority should 
be suitable for the tasks it is to perform. 
Experience with similar Community 
authorities provides some guidance in this 
respect, but the structure should be 
adapted to meet the specific needs of the 

deleted
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Community system for the regulation of 
electronic communications. In particular, 
the specific role of the national regulatory 
authorities and their independent nature 
needs to be fully addressed. 

Or. de

Amendment 10

Proposal for a regulation
Recital 33 

Text proposed by the Commission Amendment

(33) The Authority should have the 
necessary powers to perform the regulatory 
functions in an efficient and above all 
independent manner. Reflecting the 
situation on a national level, the Board of 
Regulators should therefore act 
independently from any market interest 
and shall not seek or take instructions 
from any government or other public or 
private entity.

(33) The Authority should have the 
necessary powers to perform the regulatory 
functions in an efficient manner.  

Or. de

Amendment 11

Proposal for a regulation
Recital 34 

Text proposed by the Commission Amendment

(34) The smooth functioning of the 
Authority requires that its Director be 
appointed on the grounds of merit and 
documented administrative and managerial 
skills, as well as competence and
experience relevant to electronic 
communications networks, services and 
markets and that he/she performs his/her 
duties with complete independence and

(34) The smooth functioning of the 
Authority requires that its Director be 
appointed on the grounds of merit and 
documented administrative and managerial 
skills, as well as competence and 
experience relevant to electronic 
communications networks, services and 
markets and that he/she performs his/her 
duties with flexibility as to the organisation 
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flexibility as to the organisation of the 
internal functioning of the Authority. The 
Director should ensure the efficient 
execution of the Authority's tasks in an 
independent manner.

of the internal functioning of the Authority. 
The Director should ensure the efficient 
execution of the Authority's tasks.

Or. de

Amendment 12

Proposal for a regulation
Recital 36 

Text proposed by the Commission Amendment

(36) It is necessary to ensure that parties 
affected by decisions of the Authority 
have recourse to the necessary remedies. 
An appropriate appeal mechanism should 
be set up so that decisions of the Authority 
can be subject to appeal to a specialised 
Board of Appeal, whose decisions, in turn, 
should be open to action before the Court 
of Justice. 

deleted

Or. de

Amendment 13

Proposal for a regulation
Recital 46 

Text proposed by the Commission Amendment

(46) The smooth transition should be 
ensured for the ongoing activities of the 
ENISA falling within the remit of the 
Authority. 

deleted

Or. de
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Amendment 14

Proposal for a regulation
Article 1 – paragraph 3 

Text proposed by the Commission Amendment

3. The Authority shall carry out its tasks in 
cooperation with the national regulatory 
authorities and the Commission in a 
European system for the regulation of 
electronic communications.

3. The Authority shall carry out its tasks in 
cooperation with the Commission in a 
European system for the regulation of 
electronic communications.

Or. de

Amendment 15

Proposal for a regulation
Article 3 – point c 

Text proposed by the Commission Amendment

(c) provide advice for market players and 
national regulatory authorities on 
regulatory issues;

(c) provide advice for market players on 
regulatory issues;

Or. de

Amendment 16

Proposal for a regulation
Article 3 – point d 

Text proposed by the Commission Amendment

(d) exchange, disseminate and collect 
information and undertake studies in areas 
relevant to its activities;

(d) exchange, disseminate and collect 
information in areas relevant to its 
activities;

Or. de
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Amendment 17

Proposal for a regulation
Article 3 – point i 

Text proposed by the Commission Amendment

(i) issue recommendations to the national 
regulatory authorities on cross-border 
disputes and on e-Accessibility matters. 

deleted

Or. de

Amendment 18

Proposal for a regulation
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. Where the Commission has identified a 
trans-national market in accordance with 
Article 15(4) of Directive 2002/21/EC 
(Framework Directive), the Authority shall 
undertake the market analysis in 
cooperation with the national regulatory 
authorities in accordance with Article 
16(5) of that Directive and deliver an 
opinion to the Commission thereon.

2. Where the Commission has identified a 
transnational market in accordance with 
Article 15(4) of Directive 2002/21/EC 
(Framework Directive), the Authority shall 
undertake the market analysis in 
cooperation with the national regulatory 
authorities in accordance with Article 16(5) 
of that Directive and deliver an opinion to 
the Commission thereon.

Or. de

Amendment 19

Proposal for a regulation
Article 7 – paragraph 4

Text proposed by the Commission Amendment

4. Prior to delivering its opinion under 
paragraphs 1 or 3, the Authority shall
consult with national regulatory 
authorities and the national competition 
authorities and conduct a public 

deleted



PA\718683EN.doc 13/37 PE404.779v01-00

EN

consultation in accordance with Article 42 
of this Regulation.

Or. de

Amendment 20

Proposal for a regulation
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. The Authority shall work with the 
national regulatory authorities on issues 
related to fraud or the misuse of numbering 
resources within the Community, in 
particular for cross-border services. It may 
issue an opinion on action that could be 
taken at Community or national level to 
address fraud and misuse and other 
consumer concerns about numbering.

3. The Authority shall work on issues 
related to fraud or the misuse of numbering 
resources within the Community, in 
particular for cross-border services. It may 
issue an opinion on action that could be 
taken at Community or national level to 
address fraud and misuse and other 
consumer concerns about numbering.

Or. de

Amendment 21

Proposal for a regulation
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. Upon request, the Authority shall 
provide advice to the Commission and 
conduct studies and reviews, in particular 
on technical and economic aspects, 
regarding the use of radio frequencies for 
electronic communications in the 
Community.

1. Upon request, the Authority shall 
provide advice to the Commission and 
conduct reviews, in particular on technical 
and economic aspects, regarding the use of 
radio frequencies for electronic 
communications in the Community.

Or. de
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Amendment 22

Proposal for a regulation
Article 24

Text proposed by the Commission Amendment

Bodies of the Authority Organisation of the Authority

The Authority shall comprise: The Network of National Regulatory 
Authorities shall appoint a director, 
organise its secretariat, draw up a budget, 
and decide upon the location of its 
headquarters.

(a) an Administrative Board
(b) a Board of Regulators
(c) a Director
(d) a Chief Network Security Officer
(e) a Permanent Stakeholders’ Group
(f) a Board of Appeal.

Or. de

Amendment 23

Proposal for a regulation
Article 25 – title

Text proposed by the Commission Amendment

Administrative Board Procedure for joint decisions of the 
national regulatory authorities

Or. de
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Amendment 24

Proposal for a regulation
Article 25 – paragraph 1

Text proposed by the Commission Amendment

1. The Administrative Board shall be 
composed of twelve members. Six shall be 
appointed by the Commission and six by 
the Council. The members of the 
Administrative Board shall be appointed 
in such a way as to secure the highest 
standards of competence and 
independence, and a broad range of 
relevant expertise. The term of office shall 
be five years, renewable once.

1. The Network of National Regulatory 
Authorities shall facilitate the exchange 
of information among, and common 
decision-taking by, the national 
regulatory authorities. The Network shall 
constitute the organisational framework 
for the common decision-taking of the 
national regulatory authorities; it shall 
adopt common positions and opinions and 
advise the Commission and national 
regulatory authorities on all matters 
falling within the remit of national 
regulatory authorities.

Or. de

Amendment 25

Proposal for a regulation
Article 25 – paragraph 2

Text proposed by the Commission Amendment

2. The Administrative Board shall appoint 
its Chairperson and its Vice-Chairperson 
from among its members. The Vice-
Chairperson shall automatically replace 
the Chairperson if the latter is not in a 
position to perform his/her duties. The 
terms of office of the Chairperson and of 
the Vice-Chairperson shall be two and a 
half years and shall be renewable. In any 
event, however, the term of office of the 
Chairperson and that of the Vice-
Chairperson shall expire the moment they 
cease to be members of the Administrative 
Board.

2. ‘Common positions’ means decisions of 
the Network of National Regulatory 
Authorities laying down guidelines for the 
regulatory measures to be taken by 
national regulatory authorities. Opinions 
shall set out the standpoints adopted by 
the Network for the purposes of given 
procedures.

Or. de
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Amendment 26

Proposal for a regulation
Article 25 – paragraph 3

Text proposed by the Commission Amendment

3. Meetings of the Administrative Board 
shall be convened by its Chairperson. The 
Director of the Authority shall participate 
in the deliberations unless the 
Administrative Board decides otherwise. 
The Administrative Board shall meet at 
least twice a year in ordinary session. It 
shall also meet at the initiative of its 
Chairperson, at the request of the 
Commission or at the request of at least a 
third of its members. The Administrative 
Board may invite any person with 
potentially relevant opinions to attend its 
meetings in the capacity of an observer. 
The members of the Administrative Board 
may, subject to the rules of procedure, be 
assisted by advisers or by experts. The 
Administrative Board’s secretarial 
services shall be provided by the 
Authority.

3. Where the legal framework so provides 
or the Network chooses to act on its own 
initiative, the Network of National 
Regulatory Authorities may, in 
collaboration with the Commission, adopt 
common positions and opinions in all 
cases falling within the remit of the 
national regulatory authorities, as stated 
in the legal framework. Specifically, the 
Network shall serve, by means of common 
positions consistent with the requirements 
of Community law and with the legal 
framework in particular, to promote 
uniform enforcement of Community law 
within its sphere of responsibility. It shall 
allow in that connection for specific 
national circumstances. Where a national 
regulatory authority departs in a 
particular instance from common 
positions, it shall be obliged to inform the 
Network of the reasons for the departure.

Or. de

Amendment 27

Proposal for a regulation
Article 25 – paragraph 4

Text proposed by the Commission Amendment

4. Decisions of the Administrative Board 
shall be adopted on the basis of a two-
thirds majority of the members present.

4. Where the Network of National 
Regulatory Authorities takes decisions for 
the purposes of Article 25(3), each 
national regulatory authority shall have 
one vote.
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Or. de

Amendment 28

Proposal for a regulation
Article 25 – paragraph 5

Text proposed by the Commission Amendment

5. Each member shall have one vote. The 
rules of procedure shall set out in greater 
detail the arrangements governing voting, 
especially the conditions whereby one 
member can act on behalf of another and 
also, where appropriate, the rules 
governing quorums.

5. Where the legal framework provides for 
common decision-taking by the national 
regulatory authorities, paragraphs 6 and 
7 of this Article shall apply. Where the 
Network of National Regulatory 
Authorities is called upon to deliver 
opinions, but neither paragraph 6 or 7 is 
invoked, the procedure set out in 
paragraph 6 shall apply.

Or. de

Amendment 29

Proposal for a regulation
Article 25 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Where the legal framework, invoking 
this paragraph, provides for common 
decision-taking by the national regulatory 
authorities, a decision of the Network of 
National Regulatory Authorities shall 
require a simple majority of the votes cast.

Or. de
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Amendment 30

Proposal for a regulation
Article 25 – paragraph 5 b (new)

Text proposed by the Commission Amendment

5b. Where the legal framework, invoking 
this paragraph, provides for common 
decision-taking by the national regulatory 
authorities, a decision of the Network of 
National Regulatory Authorities must be 
adopted unanimously.

Or. de

Amendment 31

Proposal for a regulation
Article 25 – paragraph 5 c (new)

Text proposed by the Commission Amendment

5c. Decisions of the Network of National 
Regulatory Authorities, together with 
statements of the reasons therefor, shall 
be published subject to the rules applying 
to national regulatory authorities 
regarding the confidentiality of trade 
secrets.

Or. de

Amendment 32

Proposal for a regulation
Article 25 – paragraph 5 d (new)

Text proposed by the Commission Amendment

5d. The national regulatory authorities, 
following the procedure referred to in 
paragraph 6, shall lay down rules of 
procedure setting out the detailed 
arrangements for decision-taking and 
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cooperation within the Network of 
National Regulatory Authorities. 
Decisions within the meaning of 
paragraph 5 shall not be valid unless they 
have been taken in accordance with those 
rules of procedure. The rules of procedure 
shall also include rules governing 
cooperation with the Commission.

Or. de

Amendment 33

Proposal for a regulation
Article 26

Text proposed by the Commission Amendment

Article 26 deleted
Tasks of the Administrative Board

1. The Administrative Board shall, after 
having consulted the Board of Regulators, 
appoint the Director in accordance with 
Article 29(2).
2. The Administrative Board shall, after 
consulting the Director, appoint a Chief 
Network Security Officer in accordance 
with Article 31(2).
3. The Administrative Board shall appoint 
the members of the Board of Regulators 
in accordance with Article 27(1).
4. The Administrative Board shall appoint 
the members of the Board of Appeal in 
accordance with Article 33(1).
5. The Administrative Board shall adopt,
before 30 September each year, after 
consulting the Commission and after the 
approval of the Board of Regulators in 
accordance with Article 28(3), the work 
programme of the Authority for the 
coming year and shall transmit it to the 
European Parliament, the Council and 
the Commission. The work programme 
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shall be adopted without prejudice to the 
annual budgetary procedure.
6. The Administrative Board shall 
exercise its budgetary powers in 
accordance with Articles 36 to 38.
7. The Administrative Board shall decide, 
after having obtained the agreement of 
the Commission, whether to accept any 
legacies, donations or grants from other 
Community sources.
8. The Administrative Board shall 
exercise disciplinary authority over the 
Director and the Chief Network Security 
Officer.
9. The Administrative Board shall, where 
necessary, draw up the Authority’s staff 
policy pursuant to Article 49(2).
10. The Administrative Board shall adopt 
the special provisions on the right of 
access to the documents of the Authority, 
in accordance with Article 47.
11. The Administrative Board shall adopt 
the annual report on the activities of the 
Authority and shall transmit it to the 
European Parliament, the Council, the 
Commission, the European Economic and 
Social Committee and the Court of 
Auditors by 15 June at the latest. As 
provided for in Article 28(4), this report 
shall contain an independent section 
approved by the Board of Regulators 
concerning the regulatory activities of the 
Authority during the year considered.
12. The Administrative Board shall adopt 
its rules of procedure.
13. The Administrative Board shall 
deliver an opinion to the Commission on 
the administrative charges which the 
Authority may levy from undertakings in 
carrying out its tasks as referred to in 
Article 16.

Or. de
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Amendment 34

Proposal for a regulation
Article 27

Text proposed by the Commission Amendment

Article 27 deleted
The Board of Regulators

1. The Board of Regulators shall be 
composed of one member per Member 
State who shall be the Head of the 
independent national regulatory authority 
with responsibility for day-to-day 
application of the regulatory framework 
in the Member State, the Director and one 
non-voting representative of the 
Commission. The national regulatory 
authorities shall nominate one alternate 
per Member State.
2. The Director shall be the Chairperson 
of the Board of Regulators.
3. The Board of Regulators shall elect a 
Vice-Chairperson from among its 
members. The Vice-Chairperson shall 
replace the Chairperson if the latter is not 
in a position to perform his or her duties. 
The term of office of the Vice-
Chairperson shall be two and a half years 
and shall be renewable. In any event, 
however, the term of office of the Vice-
chairperson shall expire the moment 
he/she ceases to be members of the Board 
of Regulators.
4. The Board of Regulators shall act by a 
simple majority of its members. Each 
member or alternate other than the
Director and the representative of the 
Commission shall have one vote.
5. The Board of Regulators shall adopt its 
rules of procedure.
6. When carrying out the tasks conferred 
upon it by this Regulation, the Board of 
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Regulators shall act independently and 
shall not seek or take instructions from 
any government of a Member State or 
from any public or private interest.
7. The Board of Regulators’ secretarial 
services shall be provided by the 
Authority.

Or. de

Amendment 35

Proposal for a regulation
Article 28

Text proposed by the Commission Amendment

Article 28 deleted
Tasks of the Board of Regulators

1. The Board of Regulators shall provide 
an opinion to the Director before the 
adoption of the opinions, 
recommendations and decisions referred 
to in Articles 4 to 23 within its field of 
competence. In addition, the Board of 
Regulators shall provide guidance to the 
Director in the execution of the Director’s 
tasks.
2. The Board of Regulators shall deliver 
an opinion on the candidate to be 
appointed as Director in accordance with 
Article 26(1) and Article 29(2). The Board 
shall reach this decision on the basis of a 
majority of three quarters of its members. 
The Director shall not participate in the 
preparation of, or vote on, such opinions.
3. The Board of Regulators shall, in 
accordance with Article 26(5) and Article 
30(4) and in line with the draft budget 
established according to Article 37,
approve the work programme of the 
Authority for the coming year concerning 
its activities.
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4. The Board of Regulators shall approve 
the independent section on regulatory 
activities of the annual report provided for 
in Article 26(11) and Article 30(9).

Or. de

Amendment 36

Proposal for a regulation
Article 29

Text proposed by the Commission Amendment

Article 29 deleted
The Director

1. The Authority shall be managed by its 
Director, who shall act independently in 
the performance of his/her functions. 
Without prejudice to the respective powers 
of the Commission, the Administrative 
Board and the Board of Regulators, the 
Director shall not seek or accept any 
instruction from any government or from 
any body.
2. After consulting the Board of 
Regulators, the Director shall be 
appointed by the Administrative Board, on 
the basis of merit, skills and experience 
relevant for electronic communications 
networks and services, from a list of at 
least two candidates proposed by the 
Commission. Before appointment, the 
candidate selected by the Administrative 
Board may be invited to make a statement 
before the competent committee of the 
European Parliament and answer 
questions put by its members.
3. The Director’s term of office shall be 
five years. In the course of the nine 
months preceding the end of this period, 
the Commission shall undertake an 
evaluation. In the evaluation, the 
Commission shall assess in particular: 
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(a) the performance of the Director;
(b) the Authority’s duties and 
requirements in the coming years.
4. After consulting the Board of 
Regulators, the Administrative Board, 
acting on a proposal from the 
Commission, may extend the term of 
office of the Director once for not more 
than three years, taking into account the 
evaluation report and only in those cases 
where it can be justified by the duties and 
requirements of the Authority.
The Administrative Board shall inform 
the European Parliament about its 
intention to extend the Director’s term of 
office. Within a month before the 
extension of his/her term of office, the 
Director may be invited to make a 
statement before the competent committee 
of the Parliament and answer questions 
put before its members.
5. The Director may be removed from 
office only upon a decision by the 
Administrative Board, after consulting the 
Board of Regulators. The Administrative 
Board shall reach this decision on the 
basis of a majority of three quarters of its 
members.
6. The European Parliament and the 
Council may call upon the Director to 
submit a report on the performance of his 
duties.

Or. de

Amendment 37

Proposal for a regulation
Article 30

Text proposed by the Commission Amendment

Article 30 deleted
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Tasks of the Director
1. The Director shall be responsible for 
representing the Authority and shall be in 
charge of its management.
2. The Director shall prepare the work of
the Administrative Board. He/she shall 
participate, without having the right to 
vote, in the work of the Administrative 
Board.
3. The Director shall adopt the opinions, 
recommendations and decisions referred 
to in Articles 4 to 23, subject to the assent
of the Board of Regulators.
4. Each year the Director shall prepare a 
draft work programme of the Authority 
for the following year, and submit it to the 
Board of Regulators and to the 
Commission before 30 June of that year.
He/she shall present the work programme 
before 1 September for adoption by the 
Administrative Board.
5. The Director shall be responsible for 
implementing the annual work 
programme of the Authority, under the 
guidance of the Board of Regulators and 
of the Chief Network Security Officer as 
appropriate, and under the administrative 
control of the Administrative Board.
6. The Director shall take the necessary 
measures, notably the adoption of internal 
administrative instructions and the 
publication of notices, to ensure the 
functioning of the Authority in 
accordance with this Regulation.
7. The Director shall make an estimate of 
the revenue and expenditure of the 
Authority pursuant to Article 37 and shall 
implement the budget of the Authority 
pursuant to Article 38.
8. Each year the Director shall prepare 
the draft annual report on the activities of 
the Authority with a section on the 
regulatory activities of the Authority and 
a section on financial and administrative 
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matters.
9. With regard to the staff of the 
Authority, the Director shall exercise the 
powers provided for in Article 49(3).

Or. de

Amendment 38

Proposal for a regulation
Article 31

Text proposed by the Commission Amendment

Article 31 deleted
The Chief Network Security Officer

1. The Chief Network Security Officer 
shall be responsible for coordinating the 
Authority’s tasks relating to network and 
information security. The Chief Network 
Security Officer shall work under the 
responsibility of, and report to, the 
Director. He/she will prepare the draft 
annual work programme for these 
activities.
2. The Chief Network Security Officer 
shall be appointed for a period of five 
years by the Administrative Board, on the 
basis of merit, skills and experience 
relevant for dealing with network and 
information security issues, from a list of 
at least two candidates proposed by the 
Commission.
3. The Chief Network Security Officer 
may be removed from office only upon a 
decision by the Administrative Board, 
after consulting the Director. The 
Administrative Board shall reach this 
decision on the basis of a majority of 
three quarters of its members.
4. After consulting the Director, the 
Administrative Board, acting on a 
proposal from the Commission, may 



PA\718683EN.doc 27/37 PE404.779v01-00

EN

extend the term of office of the Chief 
Network Security Officer once for not 
more than three years only in those cases 
where it can be justified by the duties and 
requirements of the Authority.

Or. de

Amendment 39

Proposal for a regulation
Article 32

Text proposed by the Commission Amendment

Article 32 deleted
Permanent Stakeholders’ Group

1. The Chief Network Security Officer 
shall establish a Permanent Stakeholders’ 
Group composed of experts representing 
the relevant stakeholders, in particular 
from the information and 
communications technologies industry, 
consumer groups and academic experts in 
network and information security. He 
shall, in consultation with the Director, 
determine the procedures regarding in 
particular the number, the composition, 
the appointment of the members, and the 
operation of the Group.
2. The Group shall be chaired by the 
Chief Network Security Officer. The term 
of office of its members shall be two-and-
a-half years. Members of the Group may 
not be members of the Administrative 
Board or the Board of Regulators.
3. Representatives of the Commission 
shall be entitled to be present in the 
meetings and participate in the work of 
the Group.
4. The Group may advise the Chief 
Network Security Officer in the 
performance of his/her duties under this 
Regulation, in drawing up a proposal for 
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the relevant parts of the Authority’s work 
programme, as well as in ensuring 
communication with stakeholders on all 
issues related to the work programme.

Or. de

Amendment 40

Proposal for a regulation
Article 33

Text proposed by the Commission Amendment

Article 33 deleted
Board of Appeal

1. The Board of Appeal shall be composed 
of six members and six alternates selected 
from among current or former senior 
staff of the national regulatory 
authorities, competition authorities or 
other national or Community institutions 
with relevant experience in the electronic 
communications sector. The Board of 
Appeal designates its Chairperson.

2. The members of the Board of Appeal 
shall be appointed by the Administrative 
Board, on a proposal from the 
Commission, following a call for 
expression of interest, after consultation 
of the Board of Regulators.
3. The term of office of the members of 
the Board of Appeal shall be five years. 
This term shall be renewable. The 
members of the Board of Appeal shall be 
independent in making their decisions. 
They shall not be bound by any 
instructions. They may not perform any 
other duties in the Authority, in its 
Administrative Board or in its Board of 
Regulators. A member of the Board of 
Appeal may not be removed during 
his/her term of office, unless he/she has 
been found guilty of serious misconduct, 



PA\718683EN.doc 29/37 PE404.779v01-00

EN

and the Administrative Board, after 
consulting the Board of Regulators, takes 
a decision to this effect.
4. Members of the Board of Appeal may 
not take part in any appeal proceedings if 
they have any personal interest therein, or 
if they have previously been involved as 
representatives of one of the parties to the 
proceedings, or if they participated in the 
decision under appeal.
If, for one of the reasons mentioned in the 
first subparagraph or for any other 
reason, a member of a Board of Appeal 
considers that a fellow member should not 
take part in any appeal proceedings, the 
member shall inform the Board of Appeal 
accordingly. A member of the Board of 
Appeal may be objected to by any party to 
the appeal proceedings on any of the 
grounds mentioned in the first 
subparagraph, or if suspected of 
partiality. An objection cannot be based 
on the nationality of members nor shall it 
be admissible if, while being aware of a 
reason for objecting, the party to the 
appeal proceedings has taken a 
procedural step.
5. The Board of Appeal shall decide as to 
the action to be taken in the cases 
specified in paragraph 4 without the 
participation of the member concerned. 
For the purposes of taking that decision, 
the member concerned shall be replaced 
on the Board of Appeal by his alternate, 
unless the alternate finds himself in a 
similar situation. Should this be the case, 
the Chairperson shall designate a 
replacement from among the available 
alternates.

Or. de
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Amendment 41

Proposal for a regulation
Article 34

Text proposed by the Commission Amendment

Article 34 deleted
Appeals

1. The Board of Appeal shall be 
responsible for deciding on appeals 
against decisions or measures taken by 
the Authority in areas covered by Article 
8(1).
2. The decisions of the Board of Appeal 
shall be adopted on the basis of a 
qualified majority of at least four out of 
its six members. The Board of Appeal 
shall be convened when necessary.
3. An appeal lodged pursuant to 
paragraph 1 shall not have suspensory 
effect. The Board of Appeal may, 
however, if it considers that 
circumstances so require, suspend the 
application of the contested decision.
4. The appeal, together with the statement 
of grounds thereof, shall be filed in 
writing at the Authority within two 
months of the notification of the decision 
or measure to the undertaking concerned, 
or, in the absence thereof, of the day on 
which the Authority has made public its 
measure or decision. The Board of Appeal 
shall decide upon the appeal within two 
months after the appeal has been lodged.
5. If the appeal is admissible, the Board of 
Appeal shall examine whether it is well 
founded. It shall invite the parties as often 
as necessary to the appeal proceedings to 
file observations on notifications issued by 
itself or on communications from the 
other parties to the appeal proceedings, 
within specified time limits. Parties to the 
appeal proceedings shall be entitled to 
make an oral presentation.
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6. The Board of Appeal may, within the 
terms of this Article, exercise any power 
which lies within the competence of the 
Authority or it may remit the case to the 
competent body of the Authority. The 
latter shall be bound by the decision of the 
Board of Appeal.
7. The Board of Appeal shall adopt its 
rules of procedure.

Or. de

Amendment 42

Proposal for a regulation
Article 35

Text proposed by the Commission Amendment

Article 35 deleted
Actions before the Court of First Instance 

and the Court of Justice
1. An action may be brought before the 
Court of First Instance or the Court of 
Justice in accordance with Article 230 of 
the Treaty, contesting a decision taken by 
the Board of Appeal or, in cases where no 
right of appeal lies before the Board, by 
the Authority.
2. Should the Authority fail to take a
decision, proceedings for failure to act 
may be brought before the Court of First 
Instance or the Court of Justice in 
accordance with Article 232 of the Treaty.
3. The Authority shall be required to take 
the necessary measures to comply with the 
judgment of the Court of First Instance or 
the Court of Justice.

Or. de
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Amendment 43

Proposal for a regulation
Article 38 – paragraph 5

Text proposed by the Commission Amendment

5. The Administrative Board shall deliver 
an opinion on final accounts of the 
Authority.

deleted

Or. de

Amendment 44

Proposal for a regulation
Article 39

Text proposed by the Commission Amendment

Financial rules applicable to the Authority 
shall be drawn up by the Administrative 
Board after consultation with the 
Commission. Those rules may deviate 
from Commission Regulation (EC, 
Euratom) No 2343/2002 if the specific 
operational needs for the functioning of the 
Authority so require and only with the 
prior agreement of the Commission.

Financial rules applicable to the Authority 
shall be drawn up by the Network of 
National Regulatory Authorities after 
consultation with the Commission. Those 
rules may deviate from Commission 
Regulation (EC, Euratom) No 2343/2002 if 
the specific operational needs for the 
functioning of the Authority so require and 
only with the prior agreement of the 
Commission.

Or. de

Amendment 45

Proposal for a regulation
Article 40

Text proposed by the Commission Amendment

Article 40 deleted
Anti- fraud measures

1. For the purpose of combating fraud, 
corruption and other illegal acts, the 
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provisions of Regulation (EC) 
No 1073/1999 of the European 
Parliament and of the Council of 
25 May 1999 concerning investigations 
conducted by the European Anti-Fraud 
Office (OLAF)  shall apply without any 
restriction.
2. The Authority shall accede to the Inter-
institutional Agreement of 25 May 1999 
between the European Parliament, the 
Council of the European Union and the 
Commission of the European 
Communities concerning internal 
investigations by the European Anti-
Fraud Office (OLAF) and shall 
immediately adopt appropriate provisions 
for all staff of the Authority.
3. The funding decisions and the 
agreements and implementing 
instruments resulting from them shall 
explicitly stipulate that the Court of 
Auditors and OLAF may, if need be, carry 
out on-the-spot checks among the 
beneficiaries of monies disbursed by the 
Authority as well as on the staff 
responsible for allocating these monies.

Or. de

Amendment 46

Proposal for a regulation
Article 45 – paragraph 3

Text proposed by the Commission Amendment

3. The Board of Regulators, acting on a 
proposal from the Director, may authorise 
interested parties to observe the 
proceedings of some of the Authority’s 
activities.

deleted

Or. de
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Amendment 47

Proposal for a regulation
Article 47 – paragraph 3

Text proposed by the Commission Amendment

3. Decisions taken by the Authority 
pursuant to Article 8 of Regulation (EC) 
No 1049/2001 may be the subject of a 
complaint to the Ombudsman or of 
proceedings before the Court of Justice in 
accordance with the conditions laid down 
in Articles 195 and 230 of the Treaty 
respectively.

deleted

Or. de

Amendment 48

Proposal for a regulation
Article 48

Text proposed by the Commission Amendment

Article 48 deleted
Legal status

1. The Authority shall be a body of the 
Community with legal personality.
2. In each of the Member States the 
Authority shall enjoy the most extensive 
legal capacity accorded to legal persons 
under national law. It may in particular, 
acquire and dispose of movable and 
immovable property and be a party to 
legal proceedings.
3. The Authority shall be represented by 
its Director.
4. The seat of the Authority shall be 
located in […]. Until its premises are 
ready, it will be hosted on Commission 
premises.

Or. de
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Amendment 49

Proposal for a regulation
Article 49

Text proposed by the Commission Amendment

Article 49 deleted
Staff

1. The Staff Regulations of Officials of 
the European Communities, the 
Conditions of employment of other 
servants of the European Communities 
and the rules adopted jointly by the 
European Community institutions for the 
purpose of applying these staff regulations
and conditions of employment shall apply 
to the staff of the Authority, including the 
Director and the Chief Network Security 
Officer.
2. The Administrative Board, in 
agreement with the Commission, shall 
adopt the necessary implementing 
measures, in accordance with the 
arrangements provided for in Article 110 
of the Staff Regulations of officials of the 
European Communities.
3. In respect of its staff, the Authority 
shall exercise the powers conferred on the 
appointing authority by the Staff 
Regulations of officials of the European 
Communities and on the authority entitled 
to conclude contracts by the Conditions of 
Employment of other servants of the 
European Communities.
4. The Administrative Board may adopt 
provisions to allow national experts from 
Member States to be employed on 
secondment at the Authority.

Or. de
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Amendment 50

Proposal for a regulation
Article 50

Text proposed by the Commission Amendment

Article 50 deleted
Privileges and immunities

The Protocol on Privileges and 
Immunities of the European Communities 
shall apply to the Authority and its staff.

Or. de

Amendment 51

Proposal for a regulation
Article 51

Text proposed by the Commission Amendment

Article 51 deleted
Liability of the Authority

1. In the case of non-contractual liability, 
the Authority shall, in accordance with 
the general principles common to the laws 
of the Member States, make good any 
damage caused by it or its staff in the 
performance of their duties. The Court of 
Justice shall have jurisdiction in any 
dispute over the remedying of such 
damage.
2. The personal financial and disciplinary 
liability of Authority staff towards the 
Authority shall be governed by the 
relevant provisions applying to the staff of 
the Authority.

Or. de
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Amendment 52

Proposal for a regulation
Article 54 a (new)

Text proposed by the Commission Amendment

Article 54a
The Network of National Regulatory 
Authorities shall report to the European 
Parliament annually on its activities.

Or. de
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