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SHORT JUSTIFICATION

The proposed reform of the regulatory framework for the telecommunications sector must be 
geared towards promoting competition more effectively, safeguarding investment and 
consolidating the internal market in electronic communications in order to continue the 
process of liberalisation. Consumer protection and network security also have to be taken into 
account, as do cultural aspects.

Given the fast-changing nature of the markets and advances in telecommunications, a flexible 
approach capable of responding to future developments is required.

A future-oriented approach is also essential to ensure the proposed regulatory framework can 
cope with the challenge of next generation networks (NGN). The development of broadband 
NGN network infrastructures raises important policy issues relating to location and 
competition, and firms require a high level of certainty as regards the planning and legal 
situation. Giving the national regulatory authorities the possibility of imposing facility-sharing 
and the granting of access to masts, ducts and buildings will encourage investment in glass
fibre networks and enable new players to access the market. When the relevant decisions are 
made, care must be taken to ensure that the measures are proportionate and economic. The 
development of networks may also be encouraged by risk- and cost-sharing. Furthermore, 
when market definitions are drawn up it should be ascertained whether geographic areas at 
subnational level are competitive, so that they can be deregulated accordingly.

It has already been stated repeatedly that there is a need for enhanced coordination at 
supranational level. The requisite mechanisms should, however, be based on existing and 
developed structures to enable their potential to be exploited more speedily, effectively and 
rigorously. A network of national regulatory authorities should be set up, therefore,  to 
perform tasks which cannot be carried out at national level. A strongly centralised system at 
Community level embodied in a European authority, on the other hand, would be at risk of 
failing to take specific national circumstances sufficiently into account. There does not appear 
to be sufficient political or economic justification for strengthening centralised authorities at 
the expense of the national regulatory authorities.

It should also be pointed out that the comitology procedure is not the appropriate procedure 
for laying down or amending rules affecting essential components of telecommunications law. 
The frequent recourse to comitology procedures prescribed in the proposal should be curtailed
accordingly. 

When analysing and defining national market conditions, the national regulators must be able 
to decide independently on the relevant proportionate measure to remedy the competition 
problem in question. The draft proposal, by giving the Commission a right of final decision, 
in other words the possibility of requiring regulatory authorities to place specific obligations 
on firms, would introduce a centralised European regulatory system. This power of 
intervention would create the risk that national circumstances would not be taken sufficiently 
into account and a ‘one-size-fits-all’ approach would be applied.

With reference to the new criteria for according the Commission an additional right of veto, 
the emphasis should be on concertation, with the network of national regulatory authorities 
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acting as a higher authority with the power of deciding whether measures taken by the 
national regulatory authorities are appropriate.

To achieve the goal of efficient and market-oriented spectrum management, as a general rule  
the allocation of spectrum use rights should be technology- and service-neutral. Spectrum
allocation - with the exception of narrowly defined pan-European services - must, however, 
fall within the exclusive preserve of the Member States and when public interest objectives 
(such as media pluralism) are involved, specific technology constraints must be possible. So
the proposal for a regulation must leave Member States sufficient discretion to grant
exceptions to the principle of technology and service neutrality in the case of broadcasting
services.

Spectrum trading is one possible means of ensuring efficient and economic use of 
broadcasting frequencies, provided the national regulatory authorities are included in 
decisions on spectrum trading. It is a matter for the Member States to decide whether and in 
what circumstances a more market-oriented approach, such as spectrum trading, can be 
contemplated in the case of broadcasting frequencies.

The decisions of international bodies such as CEPT, RRC and WRC must be taken into 
account to ensure that EU telecommunications legislation is consistent with other spectrum 
coordination instruments.

AMENDMENTS

The Committee on Economic and Monetary Affairs calls on the Committee on Industry, 
Research and Energy, as the committee responsible, to incorporate the following amendments 
in its report:

Amendment 1

Proposal for a directive – amending act
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) Electronic communications is a fast-
moving sector, characterised by a high 
level of technological innovation and 
highly dynamic markets. There is a need 
regularly to scrutinise the accuracy of 
regulation in changing markets and 
technology. To ensure that EU citizens 
will continue to be able fully to participate 
in the global information society, 
innovation and the roll out of high-speed 
next generation networks able to satisfy 
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future customer demands for more 
bandwidth and more services has to be a 
priority in the application of this 
Directive. 

Or. en

Justification

In its review proposals, the Commission does not actively address the issue of new fixed and 
mobile high-speed access networks, although the issue is of fundamental importance for 
Europe’s competitiveness, its telecommunications industry and consumers. According to the 
Commission, the current framework is sound enough to cope with this issue without any 
further legislative proposals. But to simply carry on with the regulatory concepts of the past is 
not sufficient. 

Amendment 2

Proposal for a directive – amending act
Recital 3 b (new)

Text proposed by the Commission Amendment

(3b) The framework has to meet the new 
investment and innovation challenges 
recognising the need to encourage both 
investment and competition, so that 
consumer choice is protected and not 
undermined.

Or. en

Amendment 3

Proposal for a directive – amending act
Recital 23

Text proposed by the Commission Amendment

(23) It lies within the competence of the 
Member States to define the scope and 
nature of any exception regarding the 
promotion of cultural and linguistic 
diversity and media pluralism in 

(23) It lies within the competence of the 
Member States to define the scope and 
nature of any exception regarding the 
promotion of cultural and linguistic 
diversity and media pluralism in 
accordance with their own national law. In 
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accordance with their own national law. doing so, Member States may take into 
account the cultural relevance of 
broadcasting and professional wireless
microphone systems for multimedia-based 
audio, video and live productions.

Or. en

Justification

Broadcasting as well as media productions in connection with cultural events, for instance 
events with international character like the Olympic Games, depend on reliable transmission 
frequencies. 

Amendment 4

Proposal for a directive – amending act
Article 1 – point 2 – point e
Directive 2002/21/EC
Article 2 – point s

Text proposed by the Commission Amendment

(s) “harmful interference” means 
interference which endangers the 
functioning of a radionavigation service or 
of other safety services or which otherwise 
seriously degrades, obstructs or repeatedly 
interrupts a radio communications service 
operating in accordance with the applicable 
Community or national regulations.

(s) “harmful interference” means 
interference which endangers the 
functioning of a radionavigation service or 
of other safety services, which technically 
obstructs the joint use of frequencies or 
which may otherwise seriously degrade, 
obstruct or repeatedly interrupt a radio 
communications service operating in 
accordance with the applicable 
international, Community or national 
regulations.

Or. en

Justification

Member States should be able to provide restrictions not only where such interference has 
been observed but also where it is likely that harmful interference occurs. In view of the 
seriousness of interference problems between one-way and two-way (receive and transmit) 
services, it is essential to provide protection against harmful interference, in line with 
internationally-agreed frequency plans, and particularly the ITU Geneva Plan (GE-O6). 
National legal systems must have the room to secure the common usage of spectrum.
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Amendment 5

Proposal for a directive – amending act
Article 1 – point 3
Directive 2002/21/EC
Article 3 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

3. Member States shall ensure that national 
regulatory authorities exercise their powers 
independently, impartially and 
transparently. National regulatory 
authorities shall not seek or take 
instructions from any other body in relation 
to the day-to-day performance of the tasks 
assigned to them under national law 
implementing Community law. Only 
appeal bodies set up in accordance with 
Article 4 or national courts shall have the 
power to suspend or overturn decisions by 
the national regulatory authorities.

3. Member States shall ensure that national 
regulatory authorities exercise their powers 
independently, impartially and 
transparently and in a timely manner. 
National regulatory authorities shall not 
seek or take instructions from any other 
body in relation to the day-to-day 
performance of the tasks assigned to them 
under national law implementing 
Community law. Only appeal bodies set up 
in accordance with Article 4 or national 
courts shall have the power to suspend or 
overturn decisions by the national 
regulatory authorities.

Or. en

Justification

Failure of NRAs to act in a timely manner, for example in relation to market reviews, can 
hold back competition and innovation in the market.

Amendment 6

Proposal for a directive – amending act
Article 1 – point 3 a (new)
Directive 2002/21/EC
Article 3 a (new)

Text proposed by the Commission Amendment

(3a) The following article shall be 
inserted:

Article 3a
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Member States shall jointly establish a 
Network of National Regulatory 
authorities in accordance with the 
modalities defined in Regulation No 
[.../.../EC]1. 
1 Regulation establishing the Network of 
National Regulatory Authorities for the 
European electronic communications 
market.
(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.)

Or. en

Justification

The European Electronic Communications Market Authority should be substituted by the 
Network of National Regulatory Authorities. The European Electronic Communications 
Market Authority creates a large bureaucracy, counters the principle of subsidiarity, 
contradicts the long-term goal to replace ex-ante regulation by competition law and in 
addition shows a lack of independence. 

Amendment 7

Proposal for a directive – amending act
Article 1 – point 4 – point a
Directive 2002/21/EC
Article 4 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
effective mechanisms exist at national level 
under which any user or undertaking 
providing electronic communications 
networks and/or services who is affected 
by a decision of a national regulatory 
authority has the right of appeal against the 
decision to an appeal body that is 
independent of the parties involved. This 
body, which may be a court, shall have the 
appropriate expertise available to it to 
enable it to carry out its functions. Member 
States shall ensure that the merits of the 

1. Member States shall ensure that 
effective mechanisms exist at national level 
under which any user or undertaking 
providing electronic communications 
networks and/or services who is affected 
by a decision of a national regulatory 
authority has the right of appeal against the 
decision to an appeal body that is 
independent of the parties involved. This 
body, which may be a court, shall have the 
appropriate expertise available to it to 
enable it to carry out its functions. Member 
States shall ensure that the merits of the 
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case are duly taken into account and that 
there is an effective appeal mechanism.

case are duly taken into account and that 
there is an effective appeal mechanism. 
Member States should limit the time 
allowed for consideration of such appeals.

Or. en

Justification

Currently appeal processes can be held up for as much as several years, by which time it is 
too late to address the original problem.

Amendment 8

Proposal for a directive – amending act
Article 1 – point 4 – point a
Directive 2002/21/EC
Article 4 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

Pending the outcome of any the appeal, the 
decision of the national regulatory 
authority shall stand, unless interim 
measures are granted. Interim measures 
may be granted if there is an urgent need to 
suspend the effect of the decision in order 
to prevent serious and irreparable damage 
to the party applying for those measures 
and the balance of interests so requires.’

Pending the outcome of any the appeal, the 
decision of the national regulatory 
authority shall stand, unless interim 
measures are granted. Interim measures 
may be granted only if there is an urgent 
need to suspend the effect of the decision 
in order to prevent serious and irreparable 
damage to the party applying for those 
measures and the balance of interests so 
requires.’

Or. en

Justification

It's necessary to clarify, that interim measures may not be granted for other reasons. 

Amendment 9

Proposal for a directive – amending act
Article 1 – point 4 – point b
Directive 2002/21/EC
Article 4 – paragraph 3
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Text proposed by the Commission Amendment

3. Member States shall collect information 
on the subject of appeals, the number of 
requests for appeal, the duration of the 
appeal proceedings, the number of 
decisions to grant interim measures taken 
in accordance with paragraph 1 and the 
reasons for such decisions. Member States 
shall make available such information to 
the Commission and the European 
Communications Market Authority 
(hereinafter referred to as 'the Authority')
on an annual basis.

3. Member States shall collect information 
on the subject of appeals, the number of 
requests for appeal, the duration of the 
appeal proceedings, the number of 
decisions to grant interim measures taken 
in accordance with paragraph 1 and the 
reasons for such decisions. Member States 
shall make available such information to 
the Commission and the Network of 
National Regulatory Authorities on an 
annual basis.

Or. en

Justification

The European Electronic Communications Market Authority should be substituted by the 
Network of National Regulatory Authorities. The European Electronic Communications 
Market Authority creates a large bureaucracy, counters the principle of subsidiarity, 
contradicts the long-term goal to replace ex-ante regulation by competition law and in 
addition shows a lack of independence. 

Amendment 10

Proposal for a directive – amending act
Article 1 – point 6
Directive 2002/21/EC
Article 7 – paragraph 5

Text proposed by the Commission Amendment

5. Within the two month period referred to 
in paragraph 4, the Commission may take a 
decision requiring the national regulatory 
authority concerned to withdraw the draft 
measure. The Commission shall take the 
utmost account of the opinion of the 
Authority submitted in accordance with 
Article 5 of Regulation [……/EC] before 
issuing a decision. The decision shall be 
accompanied by a detailed and objective 
analysis of why the Commission considers 

5. In relation to measures referred to in 
paragraph 4(a) and (b) and within the two 
month period referred to in paragraph 4, 
the Commission may take a decision 
requiring the national regulatory authority 
concerned to withdraw the draft measure. 
The Commission shall take the utmost 
account of the opinion of the Authority 
submitted in accordance with Article 5 of 
Regulation [……/EC] before issuing a 
decision. The decision shall be 
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that the draft measure should not be 
adopted together with specific proposals 
for amending the draft measure.

accompanied by a detailed and objective 
analysis of why the Commission considers 
that the draft measure should not be 
adopted together with specific proposals 
for amending the draft measure.

Or. en

Justification

A more balanced solution should be chosen: instead of giving the Commission an outright 
veto over remedies, a "regulatory dialogue" on the appropriateness and effectiveness of the 
remedy should be setup, involving the national regulatory authority proposing the remedy and 
the Network of national regulatory authorities. The objective of this dialogue, during which 
the views of market participants should be duly taken into account by all participants, is to 
arrive at a joint view on what would represent the most appropriate and effective remedy. 

Amendment 11

Proposal for a directive – amending act
Article 1 – point 6
Directive 2002/21/EC
Article 7 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. In relation to measures referred to in
paragraph 4(c), the indication of serious 
doubts by the Commission shall open a 
regulatory dialogue between the national 
regulatory authority and the Network of 
National Regulatory Authorities with the 
objective of identifying the most 
appropriate and effective measure to 
remedy the competition problem 
concerned, while taking due account of 
the views of market participants and the 
consistency of such measures in the 
internal market. That regulatory dialogue 
may under no circumstances exceed the 
two month period required under 
paragraph 4. 
If, at the end of the regulatory dialogue, 
the Network of National Regulatory 
Authorities confirms, the appropriateness 
of the measure with a majority of two-



PE404.782v01-00 12/35 PA\718727EN.doc

EN

thirds the national regulatory authority 
may adopt the measure. If the Network of 
National Regulatory Authorities does not 
so confirm, the Commission may state its 
serious doubts by a decision requiring the 
national regulatory authority to withdraw 
its draft measure.
The national regulatory authority has the 
right to withdraw the draft measure at any 
stage of the regulatory dialogue.

Or. en

Justification

A more balanced solution should be chosen: instead of giving the Commission an outright 
veto over remedies, a "regulatory dialogue" on the appropriateness and effectiveness of the 
remedy should be setup, involving the national regulatory authority proposing the remedy and 
the Network of national regulatory authorities. The objective of this dialogue, during which 
the views of market participants should be duly taken into account by all participants, is to 
arrive at a joint view on what would represent the most appropriate and effective remedy. 

Amendment 12

Proposal for a directive – amending act
Article 1 – point 6
Directive 2002/21/EC
Article 7 – paragraph 6

Text proposed by the Commission Amendment

6. Within three months of the Commission 
issuing a decision in accordance with 
paragraph 5 requiring the national 
regulatory authority to withdraw a draft 
measure, the national regulatory authority 
shall amend or withdraw the draft measure. 
If the draft measure is amended, the 
national regulatory authority shall 
undertake a public consultation in 
accordance with the procedures referred to 
in Article 6, and re-notify the amended 
draft measure to the Commission in 
accordance with the provisions of 
paragraph 3.

6. Within three months of the Commission 
issuing a decision in accordance with 
paragraph 5 or 5a requiring the national 
regulatory authority to withdraw a draft 
measure, the national regulatory authority 
shall amend or withdraw the draft measure. 
If the draft measure is amended, the 
national regulatory authority shall 
undertake a public consultation in 
accordance with the procedures referred to 
in Article 6, and re-notify the amended 
draft measure to the Commission in 
accordance with the provisions of 
paragraph 3.
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Or. en

Justification

A more balanced solution should be chosen: instead of giving the Commission an outright 
veto over remedies, a "regulatory dialogue" on the appropriateness and effectiveness of the 
remedy should be setup, involving the national regulatory authority proposing the remedy and 
the Network of national regulatory authorities. The objective of this dialogue, during which 
the views of market participants should be duly taken into account by all participants, is to 
arrive at a joint view on what would represent the most appropriate and effective remedy. 

Amendment 13

Proposal for a directive – amending act
Article 1 – point 6
Directive 2002/21/EC
Article 7 – paragraph 8

Text proposed by the Commission Amendment

8. Where a draft measure has been 
amended in accordance with paragraph 6, 
the Commission may take a decision, 
requiring the national regulatory 
authority to impose a specific obligation 
under Articles 9 to 13a of Directive 
2002/19/EC (Access Directive), and 
Article 17 of Directive 2002/22/EC 
(Universal Service Directive) within a 
given time-limit. 

deleted

In so doing, the Commission shall pursue 
the same policy objectives as set out for 
national regulatory authorities in Article 
8. The Commission shall take the utmost 
account of the opinion of the Authority 
submitted in accordance with Article 6 of 
Regulation […./EC], in particular in 
elaborating the details of the obligation(s) 
to be imposed.

Or. en

Justification

The Commission's proposal would constitute a serious precedent in internal market 
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legislation as an EU body would substitute the decision of a national authority. This 
completely undermines the system of checks and balances of the EU Treaty, whereby national 
authorities implement Community law subject to Court control and possible Commission 
infringement procedures.

Amendment 14

Proposal for a directive – amending act
Article 1 – point 7
Directive 2002/21/EC
Article 7a – paragraph 2

Text proposed by the Commission Amendment

2. The measures referred to in paragraph 
1, designed to amend non-essential 
elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 22(3). 
On imperative grounds of urgency, the 
Commission may use the urgency 
procedure referred to in Article 22(4).

deleted

Or. en

Justification

It remains vague what is meant by 'non-essential elements' in paragraph (2). Such proposed 
'implementing measures' might have a considerable financial impact on undertakings. Any 
potential changes must be reserved to full scrutiny in a legislative procedure on EU-level or 
left to Member States.

Amendment 15

Proposal for a directive – amending act
Article 1 – point 8 – point e a (new)
Directive 2002/21/EC
Article 8 – paragraph 4 a (new)
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Text proposed by the Commission Amendment

(ea) In Article 8, the following paragraph 
shall be added:

(4a) The national regulatory 
authorities shall aim at creating the 
proper regulatory environment for 
competitive investment in new access 
networks, which constitutes a unique 
opportunity for innovation and for 
platform-based competition paving the 
way to deregulation. Such a regulatory 
environment should, inter alia:
(a) be predictable for a period 
consistent with the time needed for the 
profitability of heavy investments
(b) aim at the maximum geographical 
reach of platform-based competition;
(c) enable competitive advantage to be 
derived from faster geographical roll out; 
thus encouraging network deployments;
(d) attract resources from financial 
markets for high upfront investments in 
new access networks;
(e) allow flexible commercial 
agreements on investments and risk-
sharing between new access networks 
operators.

Or. en

Justification

The current regulatory regime must be adapted to the investment challenges regarding the 
roll-out of Next Generation Access Networks. Regulation must enable market players to invest 
in NGAs and thus must take into account the risks involved. 
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Amendment 16

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure the effective 
management of radio frequencies for 
electronic communication services in their 
territory in accordance with Article 8. They 
shall ensure that the allocation and 
assignment of such radio frequencies by 
national regulatory authorities are based on 
objective, transparent, non-discriminatory 
and proportionate criteria.

1. Member States shall ensure the effective
management of radio frequencies for 
electronic communication services in their 
territory in accordance with Article 8. They 
shall ensure that the allocation and 
assignment of such radio frequencies by 
national regulatory authorities are based on 
objective, transparent, non-discriminatory 
and proportionate criteria. In so doing, 
Member States shall respect international 
agreements and may take public policy 
considerations into account.

Or. en

Justification

As frequencies cross borders beyond the EU, internationally binding agreements to avoid 
interference must be respected.

Amendment 17

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall promote the 
harmonisation of use of radio frequencies 
across the Community, consistent with the 
need to ensure effective and efficient use 
thereof and in accordance with Decision 
No 676/2002/EC (Radio Spectrum 
Decision).

2. Member States shall promote the 
harmonisation of use of radio frequencies 
across the Community, consistent with the 
need to ensure effective and efficient use 
thereof, which can contribute to 
realisation of economy scales and the 
interoperability of services for the 
consumer benefit and in accordance with 
Decision No 676/2002/EC (Radio 
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Spectrum Decision).

Or. en

Justification

Self-explanatory.

Amendment 18

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

3. Unless otherwise provided in the second 
subparagraph or in the measures adopted 
pursuant to paragraph Article 9c, Member 
States shall ensure that all types of radio 
network or wireless access technology may 
be used in the radio frequency bands open 
to electronic communications services.

3. Unless otherwise provided in the second 
subparagraph or in the measures adopted 
pursuant to paragraph Article 9c, Member 
States shall ensure that all types of radio 
network or wireless access technology may 
be used in the radio frequency bands open 
to electronic communications services in 
accordance with their national frequency 
allocation table and the ITU Radio 
Regulations.

Or. en

Justification

As frequencies cross borders beyond the EU, internationally binding agreements to avoid 
interference must be respected.

Amendment 19

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

Member States may, however, provide for Member States may, however, provide for 
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proportionate and non-discriminatory 
restrictions to the types of radio network or 
wireless access technology used where this 
is necessary to: 

proportionate and non-discriminatory 
restrictions to the types of radio network or 
wireless access technology used where this 
is necessary to:

(a) avoid harmful interference, (a) avoid harmful interference,
(b) protect public health against 
electromagnetic fields,

(b) protect public health against 
electromagnetic fields,

(c) ensure maximisation of radio 
frequencies sharing where the use of 
frequencies is subject to a general 
authorisation, or

(c) ensure maximisation of radio 
frequencies sharing where the use of 
frequencies is subject to a general 
authorisation, 

(d) comply with a restriction in 
accordance with paragraph 4 below.

(d) safeguard efficient use of 
spectrum, or
(e) comply with a restriction in 
accordance with paragraph 4 below.

Or. en

Justification

The general philosophy of spectrum policy should strive at ensuring efficient use of the 
spectrum.

Amendment 20

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

4. Unless otherwise provided in the second 
subparagraph or in the measures adopted 
pursuant to Article 9c, Member States shall 
ensure that all types of electronic 
communications services may be provided 
in the radio frequency bands open to 
electronic communications. The Member 
States may, however, provide for 
proportionate and non-discriminatory 
restrictions to the types of electronic 
communications services to be provided.

4. Unless otherwise provided in the second 
subparagraph or in the measures adopted 
pursuant to Article 9c, Member States shall 
ensure, in accordance with internationally 
agreed frequency plans and the ITU 
Radio Regulations, that all types of 
electronic communications services may be 
provided in the radio frequency bands open 
to electronic communications. The 
Member States may, however, provide for 
proportionate and non-discriminatory 
restrictions to the types of electronic 
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communications services to be provided.

Or. en

Justification

The proposal does not recognise or address the importance of ensuring compatibility with the 
ITU rules and procedures and international legally binding constraints arising under them. 
The efficient use of spectrum necessitates compliance with the ITU filing and coordination 
process.

Amendment 21

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 4 – subparagraph 2

Text proposed by the Commission Amendment

Restrictions that require a service to be 
provided in a specific band shall be 
justified in order to ensure the fulfilment of 
a general interest objective in conformity 
with Community law, such as safety of life, 
the promotion of social, regional or 
territorial cohesion, the avoidance of 
inefficient use of radio frequencies, or, as 
defined in national legislation in 
conformity with Community law, the 
promotion of cultural and linguistic 
diversity and media pluralism.

Restrictions that require an electronic 
communications service to be provided in 
a specific band shall be justified in order to 
ensure the fulfilment of a general interest 
objective, as defined in national 
legislation, in conformity with Community 
law, such as safety of life, the promotion of 
social, regional or territorial cohesion, the 
avoidance of inefficient use of radio 
frequencies, or, as defined in national 
legislation in conformity with Community 
law, the promotion of cultural and 
linguistic diversity and media pluralism 
including broadcasting services.

Or. en

Justification

The reference in the second subparagraph in 9.4 to” the promotion of cultural and linguistic 
diversity and media pluralism” is too limiting and should be expanded to refer specifically to 
broadcasting services. 
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Amendment 22

Proposal for a directive – amending act
Article 1 – point 9
Directive 2002/21/EC
Article 9 – paragraph 4 – subparagraph 3

Text proposed by the Commission Amendment

A restriction which prohibits the provision 
of any other service in a specific band may 
only be provided for where justified by the 
need to protect safety of life services.

A restriction which prohibits the provision 
of any other electronic communications
service in a specific band may only be 
provided for where justified by the need to 
protect safety of life services.

Or. en

Justification

Self-explanatory.

Amendment 23

Proposal for a directive – amending act
Article 1 – point 10
Directive 2002/21/EC
Article 9b – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
undertakings may transfer or lease to other 
undertakings individual rights to use radio 
frequencies in the bands for which this is 
provided in the implementing measures 
adopted pursuant to Article 9c without the 
prior consent of the national regulatory 
authority.

1. Member States shall ensure that 
undertakings may transfer or lease to other 
undertakings individual rights to use radio 
frequencies in the bands for which this is 
provided in the implementing measures 
adopted pursuant to Article 9c in 
accordance with national procedures.

In other bands, Member States may also 
make provision for undertakings to transfer 
or lease individual rights to use radio 
frequencies to other undertakings.

In other bands, Member States may also 
make provision for undertakings to transfer 
or lease individual rights to use radio 
frequencies to other undertakings in 
accordance with national procedures.

Or. en
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Justification

In view of the sensibility of the telecommunication sector national regulatory authorities 
should set the framework for the transfer.

Amendment 24

Proposal for a directive – amending act
Article 1 – point 10
Directive 2002/21/EC
Article 9b – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that an 
undertaking’s intention to transfer rights to 
use radio frequencies is notified to the 
national regulatory authority responsible 
for spectrum assignment and is made 
public. Where radio frequency use has 
been harmonised through the application of 
the Radio Spectrum Decision or other 
Community measures, any such transfer 
shall comply with such harmonised use.

2. Member States shall ensure that an 
undertaking’s intention to transfer rights to 
use radio frequencies as well as the 
effective transfer is notified to the 
competent national authority responsible 
for spectrum assignment and is made 
public. Where radio frequency use has 
been harmonised through the application of 
the Radio Spectrum Decision or other 
Community measures, any such transfer 
shall comply with such harmonised use.

Or. en

Justification

The competent authority is not always the same authority as the national regulatory authority 
as defined in the Framework Directive.

Amendment 25

Proposal for a directive – amending act
Article 1 – point 10
Directive 2002/21/EC
Article 9c

Text proposed by the Commission Amendment

In order to contribute to the development 
of the internal market, for the achievement 
of the principles of this Article, the 
Commission may adopt appropriate 

In order to contribute to the development 
of the internal market, for the achievement 
of the principles of this Article, the 
Commission may adopt appropriate 
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implementing measures to: implementing measures to:
(a) harmonise the identification of the 
bands for which usage rights may be 
transferred or leased between undertakings;

(a) identify the bands for which usage 
rights may be transferred or leased between 
undertakings, excluding frequencies 
planned by Member States for 
broadcasting services;

(b) harmonise the conditions attached 
to such rights and the conditions, 
procedures, limits, restrictions, 
withdrawals and transitional rules 
applicable to such transfers or leases;
(c) harmonise the specific measures to 
ensure fair competition where individual 
rights are transferred;
(d) create an exception to the principle 
of service or technology neutrality, as well 
as to harmonise the scope and nature of 
any exceptions to the principle of service 
or technology neutrality in accordance with 
paragraphs Article 9(3) and (4) other than 
those aimed at ensuring the promotion of 
cultural and linguistic diversity and media 
pluralism. 

(b) create an exception to the principle 
of service or technology neutrality, as well 
as to harmonise the scope and nature of 
any exceptions to the principle of service 
or technology neutrality in accordance with 
paragraphs Article 9(3) and (4) other than 
those aimed at ensuring the promotion of 
cultural and linguistic diversity and media 
pluralism including broadcasting services.

These measures designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 22(3). 
On imperative grounds of urgency, the 
Commission may use the urgency 
procedure referred to in Article 22(4). In 
the implementation of the provisions of 
this paragraph, the Commission may be 
assisted by the Authority in accordance 
with Article 10 Regulation […/EC].

Or. en

Justification

The measures which are proposed to be adopted in comitology are much broader than just 
‘non-essential elements of the Directive. On the other hand a lot of harmonisation can be 
conducted and has been conducted successfully on the basis of the existing Radio Spectrum 
Decision (676/2002/EC).  Therefore b and c of the article should be deleted. Referring to 
recital 23 it lies within the competence of the Member States to define media policies.
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Amendment 26

Proposal for a directive – amending act
Article 1 – point 11 – point b
Directive 2002/21/EC
Article 10 – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

4. Member States shall support 
harmonisation in numbering within the 
Community where that promotes the 
functioning of the internal market or 
supports the development of pan-European 
services. The Commission may take 
appropriate technical implementing 
measures on this matter, which may 
include establishing tariff principles for 
specific numbers or number ranges. The 
implementing measures may grant the 
Authority specific responsibilities in the 
application of those measures.

4. Member States shall support 
harmonisation in numbering within the 
Community where that promotes the 
functioning of the internal market or 
supports the development of pan-European 
services. The Commission may take 
appropriate technical implementing 
measures on this matter.

Or. en

Justification

The Commission's amendment would lead to an expansion of retail regulation via 
prescription of tariff principles. It constitutes a breach of the systematic of the regulatory 
framework, which foresees price regulation of retail services only in the case of an SMP-
finding on a retail market under Art. 17 of the Universal Service Directive. To introduce a 
sweeping new competence for price-setting for regulators is in violation of the aim of better 
regulation and the overarching principle that regulation should in principle be confined to 
the wholesale level. 

Amendment 27

Proposal for a directive – amending act
Article 1 – point 13
Directive 2002/21/EC
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Where an undertaking providing 1. Where an undertaking providing 
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electronic communications networks has 
the right under national legislation to 
install facilities on, over or under public or 
private property, or may take advantage of 
a procedure for the expropriation or use of 
property, national regulatory authorities 
shall be able to impose the sharing of such 
facilities or property, including entries to 
buildings, masts, antennae, ducts, 
manholes and street cabinets.

electronic communications has the right 
under national legislation to install 
facilities on, over or under public or private 
property, or may take advantage of a 
procedure for the expropriation or use of 
property, national regulatory authorities 
shall be able to impose the sharing of such 
facilities or property, including entries to 
buildings, masts, antennae, ducts, 
manholes and street cabinets, if the facility 
sharing is economically reasonable and 
no extensive building measures are 
necessary. National regulatory authorities 
may, on an exceptional basis and where 
appropriate, also impose the sharing of 
these facilities to other public or private 
undertakings, taking into account the 
principle of proportionality.

Or. en

Justification

It is important, however, to see that the provision preserves the principle of proportionality 
and reasonability. Access to basic infrastructure like ducts and masts might in a number of 
cases constitute the real remaining bottleneck in telecommunications. Thus access should be 
granted to support third party infrastructure roll-out. 

Amendment 28

Proposal for a directive – amending act
Article 1 – point 13
Directive 2002/21/EC
Article 12 – paragraph 3

Text proposed by the Commission Amendment

3. Measures taken by a national regulatory 
authority in accordance with paragraph 1 
shall be objective, transparent, and 
proportionate.

3. Measures taken by a national regulatory 
authority in accordance with paragraph 1 
shall take into account the security 
interests of the undertaking and general 
security interests as well as the need to 
ensure a clear delineation of 
responsibilities of the undertakings 
involved to prevent harmful interferences 
between users. Measures shall also be 
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objective, transparent, and proportionate.

When imposing obligations on an 
operator to provide access in accordance 
with the provisions of this Article, 
national regulatory authorities may,
where necessary, lay down technical or 
operational conditions to be met by the 
provider and/or beneficiaries of such 
access to ensure normal operation of the 
network. Beneficiaries of access may be 
subjected to specific non-discriminatory 
conditions that ensure that scarce 
resources are used efficiently, especially 
in terms of network deployment. 
Obligations to follow specific technical 
standards or specifications shall be in 
compliance with the standards and 
specifications laid down in accordance 
with Article 17(1). 

Or. en

Justification

Stresses the need to take the justified security interests of the parties involved into account.

Amendment 29

Proposal for a directive – amending act
Article 1 – point 14
Directive 2002/21/EC
Article 13a – paragraph 3 – subparagraph 3

Text proposed by the Commission Amendment

Every three months, the national 
regulatory authority shall submit a 
summary report to the Commission on the 
notifications received and the action taken 
in accordance with this paragraph.

Once a year, the national regulatory 
authority shall submit a summary report to 
the Commission on the notifications 
received and the action taken in accordance 
with this paragraph.

Or. en
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Justification

In order to avoid unnecessary bureaucracy and extra administrative load, national regulatory 
authorities should submit the reports only once a year.

Amendment 30

Proposal for a directive – amending act
Article 1 – point 14
Directive 2002/21/EC
Article 13a – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

4. The Commission, taking the utmost 
account of the opinion of the Authority 
issued in accordance with Article 4(3)(b) 
of Regulation […./EC], may adopt 
appropriate technical implementing 
measures with a view to harmonising the 
measures referred to in paragraphs 1, 2, 
and 3, including measures defining the 
circumstances, format and procedures 
applicable to notification requirements.

4. The Commission, taking the utmost 
account of the opinion of the Authority 
issued in accordance with Article 4(3)(b) 
of Regulation […./EC], may adopt 
appropriate technical implementing 
measures with a view to harmonising the 
measures referred to in paragraphs 1, 2, 
and 3, including measures defining the 
circumstances, format and procedures 
applicable to notification requirements. 
The technical implementing measures 
shall not prevent Member States from 
adopting additional requirements in order 
to pursue the objectives set out in 
paragraphs 1 and 2.

Or. en

Justification

In individual cases Members States should have the possibility to use higher standards than 
the harmonized base-line to meet the goals set out in paragraphs 1 and 2.

Amendment 31

Proposal for a directive – amending act
Article 1 - point 18 – point a a (new)
Directive 2002/21/EC
Article 17 – paragraph 2 – subparagraph 3
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Text proposed by the Commission Amendment

(aa) In Article 17, subparagraph 3 shall 
be replaced by the following:

In the absence of such standards and/or 
specifications, Member States shall 
encourage the implementation of 
international standards or 
recommendations adopted by the 
International Telecommunication Union 
(ITU), the European Conference of 
Postal and Telecommunications 
Administrations (CEPT), the 
International Organisation for 
Standardisation (ISO) or the 
International Electrotechnical 
Commission (IEC).

Or. en

Justification

CEPT develops conditions for spectrum use in Europe and this should be taken into account, 
particularly in the absence of an ETSI standard.

Amendment 32

Proposal for a directive – amending act
Article 2 – point 3 – point a
Directive 2002/19/EC
Article 5 – paragraph 2 – subparagraphs 1 a and 1 b (new) 

Text proposed by the Commission Amendment

Where assessing the proportionality of the 
measures to be imposed, national 
regulatory authorities shall take into 
account the different competitive 
conditions existing in the different areas 
within their Member State.
When a geographic area is competitive, 
national regulatory authorities shall 
remove unnecessary obligations, in order 
to ensure that deregulation is adapted to 
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market needs. In that respect, national 
regulatory authorities shall take into 
account the need to safeguard 
infrastructure competition. 

Or. en

Justification

Ex-ante regulation as a rule must be limited to economic bottlenecks only. Thus, if in certain 
regions effective competition has developed, regulation must be removed accordingly.

Amendment 33

Proposal for a directive – amending act
Article 2 – point 8 - point a
Directive 2002/19/EC
Article 12 - paragraph 1 – point f

Text proposed by the Commission Amendment

In paragraph 1, point (f) is replaced by 
the following:

deleted

‘(f) to provide co-location or other forms 
of facility sharing, including the sharing 
of ducts, buildings or entry to buildings, 
antennae or masts, manholes and street 
cabinets;’

Or. en

Justification

Facility sharing is already being coped with under Art. 12 FD. Thus, Art. 12 para. 1 lit. (f) is 
redundant.

Amendment 34

Proposal for a directive – amending act
Article 2 – point 8 a (new)
Directive 2002/19/EC
Article 13 – paragraph 1 a (new)



PA\718727EN.doc 29/35 PE404.782v01-00

EN

Text proposed by the Commission Amendment

(8a) In Article 13, the following 
paragraph shall be inserted:

1a. If a national regulatory authority 
regulates access to new generation access 
networks it may impose the access seekers 
to bear a reasonable share of the risk 
incurred by the investing operator. Risk 
sharing contracts may include an upfront 
payment covering the risk-premium for a 
certain amount of accesses in particular 
regions or take the form of  long-term 
access contracts with minimum quantities 
for given time periods. 

Or. en

Justification

Regulation of NGNs may take into account the risk associated with the investment decision. 
Risk sharing can be achieved by enabling access  on the basis of an upfront payment or on the 
basis of long term access contracts with minimum purchase quantities. Short-term contracts 
without minimum quantities may include a price-premium which covers the investment risk of 
the investor under the assumption that the full investment risk is being born by the investor. 
Long-term access contracts may reflect the time period necessary to allow amortisation of 
investment costs in new markets.

Amendment 35

Proposal for a directive – amending act
Article 3 – point 3
Directive 2002/20/EC
Article 5 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) safeguard efficient use of spectrum.

Or. en

Justification

The general philosophy of spectrum policy should strive at ensuring efficient use of spectrum.
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Amendment 36

Proposal for a directive – amending act
Article 3 – point 3
Directive 2002/20/EC
Article 5 – paragraph 2 – subparagraph 5 a (new)

Text proposed by the Commission Amendment

In taking a decision on rights of use, due 
account shall be taken of the need to 
allow for an appropriate amortisation 
period for investment.

Or. en

Justification

For many new platforms and services, investment will need to be amortized over a period 
exceeding ten or, at any rate, five years. It is not uncommon to have to sustain substantial 
losses during the first couple of years of operation. It would be disproportionate to introduce 
a rigid requirement for national regulatory authorities to conduct a formal review of all 
spectrum licenses every five years.

Amendment 37

Proposal for a directive – amending act
Article 3 – point 3
Directive 2002/20/EC
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall not limit the 
number of rights of use to be granted 
except where this is necessary to ensure the 
efficient use of radio frequencies in 
accordance with Article 7.

5. Member States shall not limit the 
number of rights of use to be granted 
except where this is necessary to ensure the 
efficient use of radio frequencies in 
accordance with Article 7. Member States 
shall take into account Legacy 
investments and the level of competition.

Or. en
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Justification

Safeguard for making sure that legacy investments are taken into due account. Otherwise 
former investments might be devalued. This would severely distort the market and would 
negatively affect future investment decisions.

Amendment 38

Proposal for a directive – amending act
Article 3 – point 3
Directive 2002/20/EC
Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. National regulatory authorities shall 
ensure that radio frequencies are efficiently 
and effectively used in accordance with 
Article 9(2) of Directive 2002/21/EC 
(Framework Directive). They shall also 
ensure competition is not distorted as a 
result of any transfer or accumulation of 
radio frequencies usage rights. For such 
purposes, Member States may take 
appropriate measures such as reducing, 
withdrawing or forcing the sale of a right 
to use radio frequencies.

6. Member State authorities shall ensure 
that radio frequencies are efficiently and 
effectively used in accordance with Article 
9(2) of Directive 2002/21/EC (Framework 
Directive). They shall also ensure 
competition is not distorted as a result of 
any transfer or accumulation of radio 
frequencies usage rights. For such 
purposes, Member States may take 
appropriate measures such as reducing, 
withdrawing or forcing the sale of a right 
to use radio frequencies.

Or. en

Justification

The competent authority in spectrum issues is not always the same authority as the national 
regulatory authority as defined in the Framework Directive.

Amendment 39

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6a – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) to identify radio frequency bands the 
use of which is to be made subject to 

(a) to identify radio frequency bands 
providing pan-European networks or 
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general authorisations or individual rights 
of use for radio frequencies;

electronic communications services, the 
use of which is to be made subject to 
general authorisations or individual rights 
of use for radio frequencies;

Or. en

Justification

The scope of the article is far to open. Moreover, the wording is not in line with the principle 
of checks and balance. It is important to ensure that Member States’ competences regarding 
frequencies are not undermined by new centralized procedures at EU level. Insofar it is 
appropriate to refer this article to pan-European services.

Amendment 40

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6a – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) to harmonise procedures for the 
granting of general authorisations or 
individual rights of use for radio 
frequencies or numbers;

(c) to harmonise procedures for the 
granting of general authorisations or 
individual rights of use for radio 
frequencies providing pan-European 
networks or electronic communications 
services or numbers;

Or. en

Justification

The scope of the article is far to open. Moreover, the wording is not in line with the principle 
of checks and balance. It is important to ensure that Member States’ competences regarding 
frequencies are not undermined by new centralized procedures at EU level. Insofar it is 
appropriate to refer this article to pan-European services.

Amendment 41

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6a – paragraph 1 – point d
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Text proposed by the Commission Amendment

(d) to harmonise the conditions specified in 
Annex II relating to general authorisations 
or individual rights of use for radio 
frequencies or numbers;

(d) to harmonise the conditions specified in 
Annex II relating to general authorisations 
or individual rights of use for radio 
frequencies providing pan-European 
networks or electronic communications 
services or numbers;

Or. en

Justification

The scope of the article is far to open. Moreover, the wording is not in line with the principle 
of checks and balance. It is important to ensure that Member States’ competences regarding 
frequencies are not undermined by new centralized procedures at EU level. Insofar it is 
appropriate to refer this article to pan-European services.

Amendment 42

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6a – paragraph 1 – point f

Text proposed by the Commission Amendment

(f) to lay down procedures for the selection 
of undertakings to which individual rights 
of use for radio frequencies or numbers 
shall be granted by the national regulatory 
authorities, where appropriate in 
accordance with the provisions of Article 
6b.

(f) to lay down procedures for the selection 
of undertakings providing pan-European 
networks or electronic communications 
services to which individual rights of use 
for radio frequencies or numbers shall be 
granted by the national regulatory 
authorities, where appropriate in 
accordance with the provisions of Article 
6b.

Or. en

Justification

The scope of the article is far to open. Moreover, the wording is not in line with the principle 
of checks and balance. 
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Amendment 43

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6b – paragraph 1 –subparagraph 1

Text proposed by the Commission Amendment

1. The technical implementing measure 
referred to in paragraph 6a(1)(f) may 
provide for the Authority to make 
proposals for the selection of 
undertaking(s) to which individual rights of 
use for radio frequencies or numbers are to 
be granted, in accordance with Article 12 
of Regulation [..]. 

1. The technical implementing measure 
referred to in paragraph 6a(1)(f) may 
provide for the Authority to make 
proposals for the selection of 
undertaking(s) providing pan-European 
networks or electronic communications 
services to which individual rights of use 
for radio frequencies or numbers are to be 
granted, in accordance with Article 12 of 
Regulation [..].

Or. en

Justification

Article 6 b is not in line with the principle of subsidiarity. It is important to ensure that 
Member States’ competences regarding frequencies are not undermined by new centralized 
procedures at EU level. Insofar it is appropriate to refer this article to pan-European 
services.

Amendment 44

Proposal for a directive – amending act
Article 3 – point 5
Directive 2002/20/EC
Article 6b – paragraph 2

Text proposed by the Commission Amendment

2. Taking the utmost account of the 
opinion of the Authority, the Commission 
shall adopt a measure selecting the 
undertaking(s) to which individual rights of 
use for radio frequencies or numbers shall 
be issued. The measure shall specify the 
time within which such rights of use shall 
be issued by the national regulatory 
authorities. In so doing, the Commission 

2. Taking the utmost account of the 
opinion of the Authority, the Commission 
shall adopt a measure selecting the 
undertaking(s) providing pan-European 
networks or electronic communications
services to which individual rights of use 
for radio frequencies or numbers shall be 
issued. The measure shall specify the time 
within which such rights of use shall be 
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shall act in accordance with the procedure 
referred to in Article 14a(2).

issued by the national regulatory 
authorities. In so doing, the Commission 
shall act in accordance with the procedure 
referred to in Article 14a(2).

Or. en

Justification

Article 6 b isn't in line with the principle of subsidiarity. It is important to ensure that Member 
States’ competences regarding frequencies are not undermined by new centralized 
procedures at EU level. Insofar it is appropriate to refer this article to pan-European 
services.
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