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SUGGESTIONS

The Committee on Legal Affairs considers that the Lisbon Treaty makes a positive 
contribution towards strengthening its powers both in the legislative area and in that of the 
control the legislative delegation and implementing powers of the Commission , and calls on 
the Committee on Constitutional Affairs, as the committee responsible, to incorporate the 
following suggestions in its motion for a resolution:

1. Emphasises that the Lisbon Treaty gives national parliaments a substantially stronger role 
in vetting compliance with the principle of subsidiarity, by introducing two specific 
mechanisms; in each case, national parliaments will have a period of eight weeks (which 
the Commission is obliged to grant them) in which to react to legislative proposals; first, if 
one-third of the chambers of the parliaments in the EU give a reasoned opinion that a 
given legislative proposal does not comply with the principle of subsidiarity, the 
Commission will be obliged to reconsider it; second, if a majority of the chambers of the 
parliaments of the Union give a reasoned opinion opposing a draft legislative act on the 
ground that it fails to comply with the principle of subsidiarity, both the European 
Parliament and the Council will have to vote on that question before Parliament makes 
any pronouncement in first reading on the substance;

2. Considers – bearing in mind that the provisions of the Protocol on subsidiarity will be 
applicable to new legislative proposals immediately after the Lisbon Treaty enters into 
force – that an appropriate internal procedure must be introduced in Parliament's Rules of 
Procedure in order to allow it to make a pronouncement on the question of subsidiarity 
rapidly and effectively and to ensure that the reasoned opinions of the national parliaments 
are properly considered without undue delay to the legislative procedure;

3. Emphasises that compliance with the principle of subsidiarity by Community legislation 
in accordance with Rule 35 currently falls within its terms of reference and considers that 
the special procedure to deal with subsidiarity could consist in the Committee on Legal 
Affairs presenting to the plenary a specific motion on respect for the principle of 
subsidiarity before the proposal goes to Committee for a first reading in Parliament, where 
a majority of the national parliaments have made a pronouncement against a Commission 
proposal;

4. Points out that the Treaty of Lisbon includes a new legal basis providing for codecision in 
respect of intellectual property rights, in that Article 97a of the Treaty on the Functioning 
of the European Union (TFEU) provides: "In the context of the establishment and 
functioning of the internal market, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, shall establish measures for the 
creation of European intellectual property rights to provide uniform protection of 
intellectual property rights throughout the Union and for the setting up of centralised 
Union-wide authorisation, coordination and supervision arrangements"; deplores the fact 
that unanimity and mere consultation of Parliament have been retained as the decision-
making procedure as regards the language arrangements with regard to intellectual 
property rights;

5. Considers that the Commission should take advantage of this new legal basis in order to 
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relaunch the idea of a European Union patent and to complete and strengthen European 
legislation on intellectual property rights;

6. Welcomes the new legal basis set out in Article 254a of the TFEU, according to which "In 
carrying out their missions, the institutions, bodies, offices and agencies of the Union shall 
have the support of an open, efficient and independent European administration", since 
this affords the basis for a regulation on a law of administrative procedure for the Union;

7. Considers that such a regulation should be prepared as a matter of urgency and expresses 
its intention of studying the form that it should take even before the Lisbon Treaty enters 
into force, having regard to the different legal traditions of the Member States;

8. Points out that the new provisions of the Treaty concerning judicial cooperation in civil 
and criminal matters include a legal basis for the adoption of measures of support for the 
training of the judiciary and judicial staff; is of the opinion that such measures, which are 
to be adopted by codecision and may include the approximation of the laws and 
regulations of the Member States, should be considered as a matter of urgency in view of
the concerns raised in recent reports of the Legal Affairs Committee;

9. Regrets that further substantive progress in the field of judicial cooperation in civil matters 
will remain significantly hampered by the limitation to "matters having cross-border 
implications" contained in Article 65;

10. Welcomes the new procedure for the appointment of Judges and Advocates-General of the 
Court of Justice and the General Court as provided for in Article 224a of the TFEU, under 
which the national governments' decision is to be preceded by an opinion on candidates' 
suitability to perform their duties given by a panel of seven experts, one of whom is to be 
proposed by the European Parliament; considers that Parliament's Rules of Procedure 
must provide for a special procedure for the appointment of this member of the panel by 
decision of the plenary taken on the basis of the opinion of the responsible committee;

11. Considers that the new provisions on legal acts and the hierarchy of norms, in particular 
the creation of the delegated act, will contribute decisively to the quality of Union 
legislation; considers it necessary, in order to facilitate the application of the provisions on 
delegated acts, for the institutions to agree on a standard formula that could be regularly 
employed in legislative proposals; further considers that it is necessary to move forward as 
soon as possible to the adoption in codecision of a regulation on implementing acts based 
on Article 249c of the TFEU;

12. Bearing in mind that a certain amount of time will be needed in order to adjust to the new 
Treaty, considers that the process of aligning the acquis with the recent Comitology 
Decision must be completed as a matter of urgency before the Lisbon Treaty enters into 
force; takes the view that a new alignment to take account of delegated acts which is more 
complex than the exercise currently being carried out will need to be carried out after the 
new Treaty has entered into force, and trusts that the Commission will present the 
necessary proposals to this end; points out that, although the definition of delegated acts is 
similar to the concept of "quasi-legislative" acts to which the regulation procedure with 
scrutiny is applied, the two concepts cannot be seen as the same and considers, therefore, 
that the alignment procedure now under way cannot be regarded as constituting a 



PA\723794EN.doc 5/5 PE405.918v02-00

EN

precedent for the future;

13. Expresses its concern about the considerable number of codification procedures that are 
awaiting adoption by the Council, which will have to work hard if the codified acts are to 
be adopted before the new Treaty enters into force;

14. Welcomes the fact that codecision will henceforth apply to the Staff Regulations, 
inasmuch as this will allow Parliament to take part on an equal footing with the Council in 
the adjustment of those regulations; considers that this will be particularly relevant for the 
future statute of Members' assistants which Parliament has decided to take forward and 
implement.
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