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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision on the establishment, operation and use of the 
second generation Schengen information system (SIS II) 
(COM(2005)0230 – C6-0301/2005 – 2005/0103(CNS))

(Consultation procedure)

The European Parliament,

– having regard to the Commission proposal (COM(2005)0230)1,

– having regard to Article 34(2)(c) of the Treaty on European Union,

– having regard to Article 39(1) of the Treaty on European Union, pursuant to which the 
Council consulted Parliament (C6-0301/2005),

– having regard to the Protocol integrating the Schengen acquis into the framework of the 
European Union, pursuant to which the Council consulted Parliament,

– having regard to Rules 93 and 51 of its Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs
(A6-0000/2005),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, pursuant to Article 250(2) of 
the EC Treaty;

3. Calls on the Council to notify Parliament if it intends to depart from the text approved by 
Parliament;

4. Calls on the Council to consult Parliament if it intends to amend the Commission proposal
substantially;

5. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Recital 5

(5) The SIS II should constitute a 
compensatory measure contributing to 
maintaining a high level of security within 
an area without internal border controls 

(5) The SIS II should constitute a 
compensatory measure contributing to 
maintaining public order and internal
security in the territories of the Member 

  
1 OJ C ... / Not yet published in OJ.
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between Member States by supporting the 
implementation of policies linked to the 
movement of persons part of the 
Schengen acquis. 

States and applying the provisions of Title 
IV of the EC Treaty relating to the free
movement of persons in those territories 
using information communicated via this 
system.

Justification

See justification for amendment to Article 1.

Amendment 2
Recital 9

(9) The Commission should be responsible 
for the operational management of the SIS 
II in particular in order to ensure a smooth 
transition between the development of the 
system and the start of its operations. 

(9) During a transitional period the 
Commission should be responsible for the 
operational management of the SIS II in 
particular in order to ensure a smooth 
transition between the development of the 
system and the start of its operations. 

Amendment 3
Recital 9 a (new) 

(9a) At a later stage the operational 
management should be the responsibility 
of a European Agency for the Operational 
Management of large-scale IT-systems.

Justification

See justification for amendment to Article 12(1).

Amendment 4
Recital 11

(11) It should be possible to add to the SIS 
II a translation of the additional data 
entered for the purpose of surrender under 
the European Arrest Warrant and for the 
purpose of extradition. 

(12) A translation of the additional data 
entered for the purpose of surrender under 
the European Arrest Warrant and for the 
purpose of extradition should be added to 
the SIS II. 

Amendment 5
Recital 12
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(12) The SIS II should contain alerts on 
missing persons to ensure their protection 
or prevent threats, alerts on persons wanted
for judicial procedure, alerts on persons 
and objects for discreet surveillance or 
specific checks and alerts on objects for 
seizure or use as evidence in criminal 
proceedings. 

(12) The SIS II should contain alerts on 
missing persons to ensure their protection 
or prevent threats, alerts on persons who 
are sought so as to be able to assist with a 
judicial procedure, alerts on persons and 
objects for checks or searches, alerts on 
persons and objects for discreet 
surveillance and alerts on objects for 
seizure or use as evidence in criminal 
proceedings. 

Amendment 6
Recital 13

(13) It is appropriate to lay down 
maximum conservation periods for each 
category of alerts that can only be 
exceeded if necessary and proportionate 
for fulfilling the purpose of the alert. As a 
general rule, alerts should be erased from 
the SIS II as soon as the action requested 
by the alert is taken.

(13) It is appropriate to lay down 
maximum conservation periods for each 
category of alerts. As a general rule, alerts 
should be erased from the SIS II as soon as 
the action requested by the alert is taken.

Amendment 7
Recital 14

(14) It should be possible to keep in SIS II 
alerts on persons wanted for arrest and 
surrender or extradition as well as persons 
wanted in order to ensure protection or 
prevent threats and persons wanted for
judicial procedure for a maximum of 10
years, given the importance of these alerts 
for maintaining public security in the 
Schengen area.

(14) It should be possible to keep in SIS II 
alerts on persons wanted for arrest and 
surrender or extradition as well as persons 
wanted in order to ensure protection or 
prevent threats and persons who are 
sought so as to be able to assist with a 
judicial procedure for a maximum of 5
years, given the importance of these alerts 
for maintaining public security in the 
Schengen area. 

Amendment 8
Recital 17

(17) The SIS II should offer Member States 
the possibility to establish links between 

(17) The SIS II should offer Member States 
the possibility to establish links between 
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alerts. The establishment of links by a 
Member State between two or more alerts
should have no impact on the action to be 
taken, the conservation period or the access 
rights to the alerts.

alerts. The establishment of links by a 
Member State should have no impact on 
the action to be taken, the conservation 
period or the access rights provided for in 
this Decision.

Amendment 9
Recital 18

(18) It is appropriate to strengthen the 
cooperation between the European Union 
and third countries or international 
organisations in the field of police and 
judicial cooperation by promoting an 
efficient exchange of information. Where
personal data is transferred from the SIS II 
to a third party, these personal data should 
be subject to an adequate level of 
protection by the third party, guaranteed 
by an agreement.

(18) It is appropriate to strengthen the 
cooperation between the European Union 
and third countries or international 
organisations in the field of police and 
judicial cooperation by promoting an 
efficient exchange of information. The 
transfer of personal data from the SIS II to 
a third party should be subject to strict 
safeguards and conditions.

Amendment 10
Recital 19

(19) All Member States have ratified the 
Council of Europe Convention of 28 
January 1981 for the protection of 
individuals with regard to automatic 
processing of personal data. Article 9 of 
that Convention allows exceptions and 
restrictions to the rights and obligations it 
provides, within certain limits. The 
personal data processed in the context of 
the implementation of this Decision 
should be protected in accordance with 
the principles of that Convention. The 
principles set out in the Convention 
should be supplemented or clarified in 
this Decision where necessary.

Deleted.

Amendment 11
Recital 20

(20) The principles contained in (20) The Council Framework Decision 
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Recommendation N° R (87) 15 of the 
Committee of Ministers of the Council of 
Europe of 17 September 1987 regulating 
the use of personal data in the police 
sector should be taken into account when 
personal data is processed by police 
authorities in application of this Decision.

XX [on the protection of personal data 
processed in the framework of police and 
judicial cooperation in criminal matters] 
applies to the processing of personal data 
carried out in application of this Decision. 
The principles set out in the Framework 
Decision should be supplemented or 
clarified in this Decision where necessary.

Amendment 12
Recital 22

(22) National independent supervisory 
authorities should monitor the lawfulness 
of the processing of personal data by the 
Member States, whilst the European Data 
Protection Supervisor appointed by 
Decision 2004/55/EC of the European 
Parliament and of the Council of 22 
December 2003 appointing the 
independent supervisory body provided for 
in Article 286 of the EC Treaty (European 
Data Protection Supervisor)  should 
monitor the activities of the Commission in 
relation to the processing of personal data. 

(22) It is appropriate that national 
independent supervisory authorities 
monitor the lawfulness of the processing of 
personal data by the Member States, whilst 
the European Data Protection Supervisor 
appointed by Decision 2004/55/EC of the 
European Parliament and of the Council of 
22 December 2003 appointing the 
independent supervisory body provided for 
in Article 286 of the EC Treaty (European 
Data Protection Supervisor)  should 
monitor the activities of the Commission in 
relation to the processing of personal data, 
taking into account the limited task of the 
Commission with regard to the data 
themselves. 

Justification

The duties and powers of the European Data Protection Supervisor (EDPS) apply to the data 
processing activities of the Commission. The magnitude and extent of these activities 
therefore also determine the magnitude and extent of the EDPS's role. 

Amendment 13
Recital 27

(27) Some aspects of the SIS II such as 
compatibility of alerts, the adding of flags, 
links between alerts and exchange of 
supplementary information cannot be 
covered exhaustively by the provisions of 
this Decision due to their technical 
nature, level of detail and need for 
regular updates. Implementing powers in 
respect of those aspects should therefore 

deleted
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be delegated to the Commission.

Amendment 14
Article 1, paragraph 1

1. A computerised information system 
called the second generation of the 
Schengen Information System (hereinafter 
referred to as “SIS II”) is hereby 
established to enable competent authorities 
of the Member States to cooperate by 
exchanging information for the purposes of 
controls on persons and objects.

1. A computerised information system 
called the second generation of the 
Schengen Information System (hereinafter 
referred to as “SIS II”) is hereby 
established to enable competent authorities 
of the Member States to cooperate by 
exchanging information for the purposes 
stipulated in this Decision. 

Justification

To ensure coherence with the Regulation the same wording is proposed. 'The purposes' the 
amendment refers to are outlined already precisely in the Commission's proposal (see for 
example Articles 18, 24, 28, 31, 37).

Amendment 15
Article 1, paragraph 2

2. The SIS II shall contribute to 
maintaining a high level of security within 
an area without internal border controls 
between Member States.

2. The purpose of the SIS II shall be - in 
accordance with this Decision - to 
maintain public order and a high level of
internal security in the territories of the 
Member States and to apply the provisions 
of Title IV of the EC Treaty establishing 
the European Community as regards to 
the free movement of persons in those 
territories using information 
communicated via this system.

Justification

The amendment reintroduces part of the current Article 93 of the Schengen Implementing 
Convention (SIC). This text was chosen because it reflects with greater accuracy the purpose 
of the SIS II.

Amendment 16
Article 2, paragraph 2

2. This Decision also lays down provisions 2. This Decision also lays down provisions 
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on the technical architecture of the SIS II, 
responsibilities of the Member States and 
the Commission, general data processing, 
rights of individuals concerned and 
liability.

in particular on the technical architecture 
of the SIS II, responsibilities of the 
Member States and the Commission, 
general data processing, rights of 
individuals concerned and liability.

Justification

The words 'in particular' are inserted in order to reflect the fact that other topics also fall 
within the scope of this Decision.

Amendment 17
Article 3, paragraph 2

2. “Processing of personal data”, 
“processing” and “personal data” shall be 
understood in accordance with Article 2 of 
Directive 95/46/EC of the European 
Parliament and of the Council .

2. “Processing of personal data”, 
“processing”, “personal data” and 
"controller" shall be understood in 
accordance with Article 2 of Directive 
95/46/EC of the European Parliament and 
of the Council .

Amendment 18
Article 4 a (new)

Article 4a
Location

The main Central Schengen Information 
System shall be located in Strasbourg 
(France) and its backup system in Sankt 
Johann im Pongau (Austria).

Justification

The rapporteur is of the opinion that the question of the location can be separated from the 
question of who will be responsible for the operational management. As to the location it 
appears to be the most logical choice to locate the SIS II where the current system is located 
and to provide for back-up facilities. The operational management of the SIS II irrespective of 
location has to be, however, the responsibility of the Commission until a Community agency 
has been set up for this purpose. See also the amendments on the operational management 
later.

Amendment 19
Article 6

Each Member State shall be responsible for Each Member State shall set up and be 
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operating and maintaining its NS and 
connecting it to the SIS II.

responsible for operating and maintaining 
its NS and connecting it to the SIS II.

Justification

One could understand the proposal of the Commission in the sense that the responsibility of 
the Member States is limited to 'operating' and 'maintaining'. The amendment seeks to exclude 
any ambiguity.

Amendment 20
Article 7, title

SIS II national office and SIRENE 
authorities

SIS II national office and SIRENE 
authority

Amendment 21
Article 7, paragraph 1

1. Each Member State shall designate an
office which shall ensure competent 
authorities’ access to the SIS II in 
accordance with this Decision. 

1. Each Member State shall designate a 
SIS II national office which shall bear the 
central responsibility for the national 
system, be responsible for the smooth 
operation of the national system and
ensure competent authorities’ access to the 
SIS II in accordance with this Decision.

Justification

The SIS II national office will have primarily technical responsibilities and will therefore have 
a more technical profile than the SIRENE authorities. The amendment seeks to define these 
technical responsibilities in more detail. It is also added that this office shall have the central 
responsibility. Such a provision was foreseen in Article 108 SIC but not included by the 
Commission in its proposal (see also JSA, p. 14).

Amendment 22
Article 7, paragraph 2

2. Each Member State shall designate the 
authorities which shall ensure the 
exchange of all supplementary information, 
hereinafter referred to as the “SIRENE 
authorities”. These authorities shall verify
the quality of the information entered into 
the SIS II. For those purposes they shall 

2. Each Member State shall designate the 
authority which shall ensure the exchange 
of all supplementary information, 
hereinafter referred to as the “SIRENE 
authority”. Each Member State shall issue 
its alerts via that authority which shall 
also ensure the quality of the information 
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have access to data processed in the SIS II. entered into the SIS II and take the 
necessary measures to ensure compliance 
with the provisions of this Decision. For 
those purposes it shall have access to data 
processed in the SIS II.

Justification

In contrast to the technical tasks of the SIS II national office the SIRENE authority will have 
be dealing with the content of the SIS II and have consequently a 'police profile'. The 
following modifications are proposed in comparison to the Commission's text:
- Use of the singular: Per Member State there should only be one SIRENE authority and not 
several. 
- That authority shall issue alerts.
- Given the profile and tasks of the SIRENE authorities is appears appropriate to entrust it 
also with the responsibility to ensure compliance with the provisions of this Decision.

Amendment 23
Article 7, paragraph 3

3. The Member States shall inform each 
other and the Commission of the office 
referred to in paragraph 1 and of the 
SIRENE authorities referred to in 
paragraph 2.

3. The Member States shall inform each 
other and the Commission of the office 
referred to in paragraph 1 and of the 
SIRENE authority referred to in paragraph 
2. The Commission shall publish the list 
thereof, together with the list referred to 
in Article 40(4).

Justification

For transparency reasons it is preferable that the list of these authorities be published as 
well. Since most of this information can currently be found on the Internet this should not 
pose any particular problems for Member States. 

Amendment 24
Article 8, paragraph 1

1. Member States shall exchange all 
supplementary information through the 
SIRENE authorities. Such information 
shall be exchanged in order to allow 
Member States to consult or inform each 
other whilst entering an alert, following a 
hit, when the required action cannot be 
taken, when dealing with the quality of SIS 
II data and compatibility of alerts as well 

1. Member States shall exchange all 
supplementary information through the 
SIRENE authorities. Such information 
shall be exchanged in order to allow 
Member States to consult or inform each 
other when entering an alert, when 
following a hit in order to allow the 
appropriate action to be taken, when the 
required action cannot be taken, when 
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as for the exercise of the right of access. dealing with the quality of SIS II data and 
compatibility of alerts as well as for the 
exercise of the right of access. 

Justification

The article gives a general description of the tasks of the SIRENE authorities. The part 
inserted by the amendment is taken form Article 92(4) SIC because it appears to be a useful 
clarification.

Amendment 25
Article 8, paragraph 1 a (new)

1a. Requests for supplementary 
information made by other Member States 
shall be answered as quickly as possible 
and at any event within 12 hours.

Justification

The reaction time can be of considerable importance for the persons concerned. Currently the 
SIRENE Manual foresees a 12-hour reaction time (see part 2.2.1(a)). See also justification for 
amendment to Article 24(5).

Amendment 26
Article 9, paragraph 2

2. Where relevant, Member States shall 
ensure that the data present in the copies of 
the data of the CS-SIS database is at all 
times identical and consistent with the CS-
SIS.

2. Member States shall ensure that the data 
present in the copies of the data of the CS-
SIS database, as referred to in Articles 
4(3) and 42(1), which leads to data stored 
online, is at all times identical and 
consistent with the CS-SIS.

Justification

This is relevant only in the case of copies referred to in the text. The amendments seek to 
clarify this (see also JSA p. 14). 

Amendment 27
Article 9, paragraph 3

3. Where relevant, Member States shall 
ensure that a search in copies of the data of 
the CS-SIS produces the same result as a 

3. Member States shall ensure that a search 
in copies of the data of the CS-SIS as 
referred to in Articles 4(3) and 42(1) 
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search performed directly in the CS-SIS. which leads to data stored on line
produces the same result as a search 
performed directly in the CS-SIS.

Justification

Since copies are used for purely technical reasons, searches other than those of the kind 
possible at central level should not be permitted (see also JSA, p. 15). The rapporteur 
considers it equally important that a search in a copy should produce the same result as a 
search in the central system. This is even more relevant since no searches with biometric data 
are foreseen.

Amendment 28
Article 9, paragraph 3 a (new)

3a. Where Member States make use of
copies as referred to in Article 42(1a) they 
shall ensure that a search in copies of the 
data of the CS-SIS may be made only with 
the same search criteria as those used for 
searching the CS-SIS.

Amendment 29
Article 9, paragraph 3 b (new)

3b. Each year the Member States shall 
carry out a 'benchmarking test' using a 
list of cases (data to be tested) and of the 
results or hits obtained by means of the 
CS-SIS search mechanism, which shall 
provide a basis for a comparison with the 
results obtained in each national system.

Justification

This test will serve to prove that a search carried out in each Member State's national copy 
produces the same results as a search carried out directly on the CS-SIS.

Amendment 30
Article 10, paragraph 1, point (a a) (new)

(aa) physically protect data including by 
making contingency plans for the 
protection of critical infrastructure;
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Justification

This has been considered an important safeguard for handling the potential risks related to 
the infrastructure of the system and ensuring a high security level for the SIS II. 

Amendment 31
Article 10, paragraph 1, point (c)

(c) prevent the unauthorised accessing, 
reading, copying, modification or erasure 
of SIS II data for transmission between the 
NS and the SIS II (control of 
transmission);

(c) prevent the unauthorised accessing, 
reading, copying, modification or erasure 
of SIS II data during the transmission of 
data between the NS and the SIS II, in 
particular by appropriate encryption 
techniques (control of transport);

Justification

The modifications of the wording are largely taken from the Commission's VIS proposal of the 
Commission which seems to be much clearer on this point. The obligation for encryption is 
added. 

Amendment 32
Article 10, paragraph 1, point (d)

(d) ensure the possibility of checking and 
establishing a posteriori what SIS II data 
has been recorded, when and by whom 
(control of data recording); 

(d) ensure the possibility of checking and 
establishing a posteriori what SIS II data 
has been recorded, when, by whom and for 
what purpose (control of data recording); 

Justification

It is important to ensure that the purpose of data processing can also be checked.

Amendment 33
Article 10, paragraph 1, point (d a) (new)

(da) ensure that the SIS II may be 
accessed only by duly authorised 
personnel holding individual and unique 
user identities and confidential 
passwords;

Justification

These measures are recommended by the Article 29 Working Party (Article 29 WP) (p. 19) 
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and are intended to increase the security of the system.

Amendment 34
Article 10, paragraph 1, point (d b) (new)

(db) ensure that all the authorities with a 
right of access to the SIS II develop 
profiles of personnel authorised to access 
SIS II and maintain an up-to-date list of 
that personnel, which shall be made 
available to the national supervisory 
authorities.

Justification

Both the EDPS (p. 21) and the Article 29 WP (p. 19) stressed the necessity of creating precise
user profiles and a complete up-to-date list of user identities which should be kept at the 
disposal of the national supervisory authorities for checks. 

Amendment 35
Article 10, paragraph 2 a (new)

2a. The measures referred to in 
paragraphs 1 and 2 shall be in conformity 
with a basic IT data-security level 
pursuant to Article 61.

Justification

The present legal instrument cannot and should not go into too much detail as regards 
security measures. However, certain amendments are proposed because they constitute 
necessary improvements. At the same time there is no need here to try to establish further 
security provisions, since such issues are dealt with in existing standards. Therefore, the 
rapporteur considers that a basic international standard dealing with IT data security should 
be identified via the comitology procedure. This will have the advantage of the reference 
being flexible, e.g. each time the basic standard is updated (because of new developments) the 
level of data security ensured by Article 10 would also rise.

Amendment 36
Article 11, paragraph 1

1. Each Member State shall keep logs of all 
exchanges of data with the SIS II and its 
further processing, for the purpose of 
monitoring the lawfulness of data 

1. Each Member State shall keep logs of all 
accessing of data stored in, and exchanges 
of data with the SIS II for the sole purpose 
of monitoring the lawfulness of data 
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processing, ensuring the proper functioning 
of the NS, data integrity and security.

processing, internal auditing and ensuring 
the proper functioning of the NS, data 
integrity and security. Member States 
using copies as referred to in Article 4(3) 
or copies as referred to in Article 42 shall 
keep logs of any processing of SIS II data 
within those copies, for the same 
purposes.

Justification

To be able to check afterwards who consulted what data at what moment is extremely 
important to ensure the correct application of this Decision. The insertions proposed aim to 
specify in more detail what should be logged: At the national level it is important to log the 
accesses to the SIS II. At the same time logging the further processing of the data accessed 
would go too far. The possibility whereby the logs may be used for carrying out an internal 
audit must be specified. Finally, keeping logs also as regards the use of copies is essential in 
order to ensure the lawfulness of processing, for example as regards the access rights. 

Amendment 37
Article 11, paragraph 2

2. The logs shall show, in particular, the 
date and time of the data transmitted, the 
data used for interrogation, the data 
transmitted and the name of both the 
competent authority and the person 
responsible for processing the data.

2. The logs shall show, in particular, the 
history of the alerts, the date and time of 
the data transmitted, the data used for 
interrogation, the reference to the data 
transmitted and the name of both the
competent authority and the person 
processing the data.

Justification

To ensure optimal use of the logs, not only operational logs (messages sent, accesses, alarms) 
but also history logs (containing information concerning the issue, revision and withdrawal of 
alerts) should be kept.

Amendment 38
Article 11, paragraph 3

3. The logs shall be protected by 
appropriate measures against unauthorised 
access and erased after a period of one
year, if they are not required for 
monitoring procedures which have already 
begun.

3. The logs shall be protected by 
appropriate measures against unauthorised 
access and erased after a period of three 
years from the date of the erasure of the 
alert to which they refer. The logs that 
include the history of the alerts shall be 
erased after a period of three years from 
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the date of the erasure of the alert to 
which they refer. Logs may be kept for 
longer if they are required for monitoring 
procedures which have already begun.

Justification

A one-year storage period for the logs is too short. A longer period would allow checking for 
a longer time whether data was accessed unlawfully ad it therefore guarantees better 
protection of citizens. It is therefore proposed to allow Member States to keep the logs for up 
to three years which is the maximum period currently allowed in the SIC. At the same time, it 
is important to state exactly when this period begins.

Amendment 39
Article 11, paragraph 4

4. The competent authorities of the 
Member States, in particular those in 
charge of the supervision of the processing 
of data in the SIS II, shall have the right to 
access the logs for the purposes of 
monitoring the lawfulness of data 
processing and to ensure the proper 
functioning of the system including data 
integrity and security.

4. The competent authorities of the 
Member States in charge of the supervision 
of the processing of data in the SIS II 
(including internal supervision carried 
out by the superior of the person 
responsible for processing the data, or in 
connection with legal proceedings) shall 
have the right to access the logs for the 
purposes of monitoring the lawfulness of 
data processing and to ensure the proper 
functioning of the system including data 
integrity and security.

Justification

Instead of using the expression 'in particular those' (which does not make it clear which other 
authorities could be involved), the other supervision possibilities should be precisely 
identified.

Amendment 40
Article 11 a (new)

Article 11a
Internal auditing

Each authority with a right of access to 
the SIS II shall have an internal 
monitoring service responsible for 
ensuring full compliance with this 
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Decision and reporting directly to its 
senior management. Each authority shall 
send a regular report to the national 
supervisory authority and shall cooperate 
with them.

Justification

Although the Commission proposes in Article 10(1)(h) to establish internal auditing 
procedures, it does not specify them. The amendment seeks to close this gap.

Amendment 41
Article 11 b (new)

Article 11b
Staff training

Before being authorised to process data 
stored on the SIS II, staff of the 
authorities with a right to access the SIS 
II shall receive appropriate training about 
data-security and data-protection rules 
and shall be informed of the criminal 
offence and penalties referred to in 
Article 55.

Justification

The rapporteur considers it important to explicitly mention that all staff are required to 
complete security and data-privacy training and that they should be aware of the criminal 
offence and penalties referred to in Article 55.

Amendment 42
Article 11 c (new)

Article 11c
Informing the public

Member States shall, in cooperation with 
their national data protection authority, 
devise and implement a policy to inform 
the public in general about the SIS II.

Justification

There is currently a lack of information for the public about the SIS. For this reason a lot of 



PR\615115EN.doc 21/78 PE 365.022v02-00

EN

obscure and exaggerated fears persist. The launch of SIS II should be used as an occasion for 
properly informing the public about the system. 

Amendment 43
Article 12, paragraph 1

1. The Commission shall be responsible for 
the operational management of the SIS II. 

1. The Commission shall be responsible for 
the operational management of the SIS II 
until the entry into force of Regulation 
XX/XXXX/EC on establishing a 
European Agency for the Operational 
Management of large-scale IT-systems. 

Justification

The rapporteur is of the opinion that in the future a Community agency should be responsible 
for the management of all large-scale IT systems established for the creation of an area of 
freedom, security and justice (which would include, for example, Eurodac, which is currently 
managed by the Commission, and VIS). One of the most important elements to be taken into 
account is the possibility of synergies between the SIS II and other systems designed to 
monitor persons or objects. Such an agency should be set up soon (to be decided upon by 
codecision) and financed out of the EU budget. The EDPS has to have the same powers to 
supervise the agency as to supervise the Commission. All other options are either not feasible 
(continuous management by the Commission) or unacceptable because of lack of democratic 
control (e.g. by Europol, specific Member States or an intergovernmental agency). FRONTEX 
would be equally problematic because allocating it such a task would modify its character as 
a body ensuring operational cooperation between Member States and ultimately, given its 
mandate, it would have an interest in gaining possible access to the system, which would 
violate the control principle of the separation of tasks.

Amendment 44
Article 12, paragraph 1 a (new) 

1a. The Commission may entrust such 
management (and also budget-
implementation tasks) to a national 
public-sector body which meets the 
following selection criteria: 
(a) it must demonstrate that it has proven 
ability to operate a large-scale 
information system comparable to the 
Schengen II Information System;
(b) it must have specialist knowledge 
regarding the functioning and the security 
requirements of an information system 
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comparable to SIS II;
(c) it must have sufficient staff with 
adequate professional and language skills 
to work in an international-cooperation 
environment;
(d) it must have suitable infrastructure, 
with particular regard to equipment 
relating to CITs and methods of 
communication;
(e) it must work within an administrative 
environment which enables it to perform 
its tasks adequately and to avoid any 
conflict of interests.

Justification

During the transitional period the System must be able to continue functioning, with no 
shortfall in terms of efficiency or results.

Amendment 45
Article 12, paragraph 1 b (new)

1b. Should the Commission delegate any 
of its responsibilities during the 
transitional period, it must be certified 
that such delegation of powers falls 
entirely within the limits laid down under 
the terms of the institutional system 
specified in the Treaty. The Commission 
must ensure in particular that such 
delegation of powers does not have a 
detrimental effect on any effective control 
mechanism established under Community 
law - be it the Court of Justice, the Court 
of Auditors or the European Data 
Protection Supervisor (EDPS). In any 
event the EDPS shall have the right and 
the opportunity to perform its tasks in full 
- in particular the opportunity to carry out 
checks in situ or as necessary to exercise 
any other powers conferred upon it under 
Article 47 of Regulation (EC) No 45/2001. 
Before delegating any powers and at 
periodic intervals thereafter, the 
Commission shall report to the European 
Parliament on the terms and conditions 
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for the delegation of powers, on  the 
precise scope of such delegation and on 
the bodies to which tasks have been 
delegated. 

Justification

If any powers are delegated it must be ensured that this does not have any detrimental effect 
on effective monitoring. 

Amendment 46
Article 12, paragraph 2 a (new)

2a. The Commission shall ensure that at 
all times the best available technology, 
subject to a cost-benefit analysis, is used 
for the SIS II.

Justification

The SIS II will have an important role to play as model for other private and public databases 
which use biometrics. Hence there is a strategic interest in ensuring that it is an appropriate 
model. The amendment also clarifies that part of the operational management will be the 
continuous updating of the system. 

Amendment 47
Article 14, paragraph 1

1. All processing operations within the SIS 
II shall be logged for the purposes of 
monitoring the lawfulness of data 
processing and ensuring the proper 
functioning of the system, data integrity 
and security.

1. All processing operations within the SIS 
II shall be logged for the purposes of 
monitoring the lawfulness of data 
processing, internal auditing and ensuring 
the proper functioning of the system, data 
integrity and security.

Justification

See justification for amendment to Article 11(1).

Amendment 48
Article 14, paragraph 2

2. The logs shall show, in particular, the 
date and time of the operation, the data 

2. The logs shall show, in particular, the 
history of the alerts, the date and time of 
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processed and the identification of the 
competent authority. 

the operation, the data processed and the 
identification of the competent authority. 

Justification

See justification for amendment to Article 11(2).

Amendment 49
Article 14, paragraph 3

3. The logs shall be protected by 
appropriate measures against unauthorised 
access and erased after a period of one
year following erasure of the alert to which 
they are related, if they are not required for 
monitoring procedures which have already 
begun.

3. The logs shall be protected by 
appropriate measures against unauthorised 
access and erased after a period of three 
years from the date of the erasure of the 
alert to which they refer. The logs that 
include the history of the alerts shall be 
erased after a period of three years from 
the date of the erasure of the alert to
which they refer. Logs may be kept for 
longer if they are required for monitoring 
procedures which have already begun.

Justification

See justification for amendment to Article 11(3).

Amendment 50
Article 14, paragraph 4

4. The competent national authorities, in 
particular those in charge of the 
supervision of processing data in the SIS 
II, shall have the right to access the logs 
only for the purposes of monitoring the 
lawfulness of data processing and to ensure 
the proper functioning of the system, 
including data integrity and security.

4. The competent national authorities in 
charge of the supervision of processing 
data in the SIS II (including internal 
supervision carried out by the superior of 
the person responsible for processing the 
data, or in connection with legal 
proceedings) shall have the right to access 
the logs only for the purposes of 
monitoring the lawfulness of data 
processing and to ensure the proper 
functioning of the system, including data 
integrity and security.

Justification

See justification for amendment to Article 11(4).
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Amendment 51
Article 14, paragraph 5

5. The Commission shall have the right to 
access the logs only for the purposes of 
ensuring the proper functioning of the 
system, data integrity and security.

5. The Commission shall have the right to 
access the logs only for the purposes of 
ensuring the lawfulness of processing, the 
proper functioning of the system, data 
integrity and security.

Justification

The Commission should have access to the logs at central level in its role as 'guardian of the 
treaty' and not in its role as 'operational manager'. The addition proposed will ensure that 
there are no doubts as to what the Commission can do in case the logs show inconsistencies, 
such as in the case of Eurodac (where the statistics showed a high number of unexplainable 
special searches and the Commission was unsure of what steps it could possibly undertake).

Amendment 52
Article 14, paragraph 6

6. The European Data Protection 
Supervisor shall have the right to access 
the logs for the sole purpose of monitoring 
the lawfulness of the personal data 
processing operations performed by the 
Commission including data security.

6. The European Data Protection 
Supervisor shall have the right to access 
the logs for the sole purpose of monitoring 
the lawfulness of the personal data 
processing operations performed by the 
Commission including data security and 
data integrity.

Justification

This addition is proposed by the EDPS (p. 21 of his opinion) to allow him the monitoring of 
the lawfulness of the data processing operations.

Amendment 53
Article 14 a (new)

Article 14a
Information campaign

At the same time as the SIS II is brought 
into operation, the Commission shall 
launch a campaign to inform the public of 
the objectives pursued, the data stored in, 
and the authorities with access to, the SIS 
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II and the rights of individuals. Such 
campaigns shall be conducted regularly. 

Justification

See justification for new Article 11c. A model to be followed could be the information 
campaign on 'Air Passenger Rights' with its posters in airports (see also 
http://europa.eu.int/comm/transport/air/rights/info_en.htm).

Amendment 54
Article 16, paragraph 2

2. The issuing Member State may enter a 
translation of the data referred to in 
paragraph 1 and/or of the original of the 
European Arrest Warrant in one or more 
other official languages of the institutions
of the European Union.

2. The issuing Member State should enter 
a translation of the data referred to in 
paragraph 1 and/or of the original of the 
European Arrest Warrant in the language 
of the location of the requested person if 
this is known or one or more official 
languages of the European Union.

Justification

In general terms, the SIS should be used for European arrest warrants in the same way as for 
any other alert. This means that that a search, for example by a policeman during a control, 
should potentially lead to a hit. For this reason it is important that the data to identity the 
person is not only given on the copy of the original of the arrest warrant but also included in 
the SIS II like any other data. For this reason the rapporteur does not propose to modify Art. 
16(1). At the same time the rapporteur agrees to store the copy of the original arrest warrant 
to facilitate the judicial procedure. As regards the languages, it has to be pointed out that the 
concept 'official languages of the EU institutions' does not exist. All EU languages are 
languages of the institutions. To facilitate the functioning of European arrest warrants it 
would be helpful to have the arrest warrant from the moment it is put in the SIS II in several 
languages.

Amendment 55
Article 17, paragraph 2

2. The issuing Member State may enter a 
translation of the additional data referred to 
in paragraph 1 in one or more other official 
languages of the institutions of the 
European Union.

The issuing Member State should enter a 
translation of the data referred to in 
paragraph 1 and/or of the original of the 
European Arrest Warrant in the language 
of the location of the requested person if 
this is known or one or more official 
languages of the European Union.

http://europa.eu.int/comm/transport/air/rights/info_en.htm
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Justification

The same line of argument like for the European arrest warrant applies in the present case.

Amendment 56
Article 18, paragraph 1, point (a)

(a) police and border authorities, for the 
purposes of arrest;

(a) police and border authorities as notified 
to the Commission pursuant to Article 
34(1)(d) of Regulation XX/XXXX/EC of 
the European Parliament and the Council 
establishing a Community Code on the 
rules governing the movement of persons 
across borders (Schengen Borders Code), 
for the purposes of arrest;

Justification

By referring to the Schengen Borders Code the authorities responsible are clearly defined.

Amendment 57
Article 19, paragraph 2

2. Alerts issued for arrest and the 
additional data referred to in Articles 16 
and 17 shall automatically be erased after 
10 years from the date of the decision 
giving rise to the alert. The Member State 
having entered the data in the SIS II may 
decide to keep it in the system, should this 
prove necessary for the purpose for which 
the data was entered.

2. Alerts issued for arrest and the 
additional data referred to in Articles 16 
and 17 shall automatically be erased after 5
years from the date of the decision giving 
rise to the alert. If at the end of this period 
the conditions are still fulfilled the 
Member State which originally entered 
the alert shall enter a new alert.

Justification

10 years is considered 'excessive' by the JSA (p. 11). The EDPS 'would like to see serious 
justification for this extension of data retention periods.' In the absence of these he suggests to 
reduce them to their current duration. Currently, the period foreseen is the 3 year period for a 
review. Five years could be considered a compromise. 

Amendment 58
Article 21, paragraph 1, subparagraph 2

The flag shall be added at the earliest 
opportunity and if possible not later than 
seven days after the alert has been issued in 

The flag shall be added at the earliest 
opportunity and not later than seven days 
after the alert has been issued in the SIS II.
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the SIS II.

Amendment 59
Article 22

An alert entered in the SIS II for the 
purpose of arrest and surrender shall have 
the same effect as regards the action to be 
taken as a European Arrest Warrant issued 
in accordance with Article 9 (3) of 
Framework Decision 2002/584/JHA. 

An alert entered in the SIS II for the 
purpose of arrest and surrender shall 
constitute and have the same effect as a 
European Arrest Warrant issued in 
accordance with Article 9 (3) of 
Framework Decision 2002/584/JHA. 

Justification

The amendment seeks to simplify the text.

Amendment 60
Chapter V, title

Alerts on persons to ensure protection or 
prevent threats 

Alerts on missing persons 

Amendment 61
Article 23, paragraph 1

1. Member States shall issue in the SIS II 
alerts on missing persons or persons who, 
for their own protection or in order to 
prevent threats, need to be placed under 
temporary police protection at the request 
of the competent administrative or judicial 
authority.

1. Member States shall issue at the request 
of the competent administrative or judicial 
authority in the SIS II alerts on:
a) missing persons, for the purpose of 
communicating their whereabouts or 

b) missing minors for the purpose of 
ensuring the safety of the minor; or
c) persons in need of protection or in 
order to prevent threats for the purpose of 
committing them to a psychiatric 
institution.

Justification

The word 'police' is an error in the English text. In French the text of the SIC is: doivent être 
placées provisoirement en sécurité.
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Amendment 62
Article 23, paragraph 2

2. Alerts referred to in paragraph 1 shall 
be issued in particular with respect to 
missing minors and persons who must be 
interned following a decision by a 
competent authority.

2. The alert shall be entered by indicating 
precisely into which category of persons 
as referred to in paragraph 1(a) - (c) the 
person falls.

Amendment 63
Article 23 a (new) 

Article 23a
Additional data on missing persons

In addition to the alert referred to in 
Article 23, the issuing Member State shall 
enter into the SIS II the following data on 
missing persons:
(a) as regards missing minors as referred 
to in Article 23(1)(a) and (b), if available, 
a description of the circumstances, in 
particular whether there is a case of 
parental or criminal abduction or whether 
the child ran away;
(b) as regards persons referred to in 
Article 23(1)(c) any specific information 
necessary from a medical point of view 
which should be available immediately to 
the authorities with right to access.

Amendment 64
Article 24, paragraph 1 

1. Police and border authorities shall have 
the right to access the alerts referred to in 
Article 23 for the purpose of putting the 
person concerned under police protection
or for the purpose of tracing the 
whereabouts of a missing person.

1. Police and border authorities as notified 
to the Commission pursuant to Article 
34(a)(d) of Regulation XX/XXXX/EC of 
the European Parliament and the Council 
establishing a Community Code on the 
rules governing the movement of persons 
across borders (Schengen Borders Code); 
shall have the right to access the alerts 
referred to in Article 23 for the purpose of 
committing the person to a psychiatric 
institution or for the purpose of tracing the 
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whereabouts of a missing person.

Justification

By referring to the Schengen Borders Code the authorities responsible are clearly defined.

Amendment 65
Article 24, paragraph 2 

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 23, in the 
performance of their tasks.

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 23, for the purpose of 
the alert and in the performance of their 
tasks.

Justification

The basic principle is that data should only be used for the purpose of the alerts. The tasks of 
judicial authorities for which they should have access should therefore be limited to the 
purposes of the SIS II alerts and not be extended to any task set out in national legislation. A 
clarification was suggested by the JSA during the discussion on the Spanish initiatives but not 
taken on board (see SCHAC 2513/02, p.3).

Amendment 66
Article 25, paragraph 1

1. Alerts issued for the purpose of 
ensuring protection or preventing threats
shall be erased as soon as the person is 
placed under police protection.

1. Alerts on missing persons shall be 
erased as soon as the person is found 
and/or placed under protection.

Amendment 67
Article 25, paragraph 2

2. The alerts referred to in paragraph 1 
shall automatically be erased after 10 years 
from the date of the decision giving rise to 
the alert. The Member State having 
entered the alert in the SIS II may decide 
to keep the alert in the system, should this 
prove necessary for the purpose for which 

2. The alerts referred to in paragraph 1 
shall automatically be erased after 5 years 
from the date of the decision giving rise to 
the alert. If at the end of this period the 
conditions are still fulfilled the Member 
State which originally entered the alert 
shall enter a new alert.
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the alert was entered.

Justification

10 years is considered 'excessive' by the JSA (p. 11). The EDPS 'would like to see serious 
justification for this extension of data retention periods.' In the absence of these he suggests to 
reduce them to their current duration. Currently, the period foreseen is the 3 year period for a 
review. Five years could be considered a compromise. 

Amendment 68
Article 26, paragraph 1, subparagraph 1

1. The competent authorities of the 
Member State where a person referred to in 
Article 23 is found shall communicate the 
whereabouts of the person to the Member 
State issuing the alert by the exchange of 
supplementary information. 

1. The competent authorities of the 
Member State where a person referred to in 
Article 23 is found shall communicate the 
whereabouts of the person to the Member 
State issuing the alert by the exchange of 
supplementary information. As far as
necessary and possible, the SIRENE 
authority of the issuing Member State 
shall communicate medical details on the 
individuals on whom an alert pursuant to 
23(1)(c) has been issued.

Justification

This exchange of medical details is provided for in part 4.5.2(b) of the SIRENE Manual. 
Given the sensitivity of medical details it is preferred to regulate such an issue in this 
Decision instead of leaving it to comitology. See also the justification for the amendment to 
Article 24(4) of the Regulation.

Amendment 69
Article 26, paragraph 2

2. The communication of the whereabouts 
of a missing person who is of age shall be 
subject to that person’s consent.

2. The communication of data on a 
missing person who is of age shall be 
subject to that person’s consent.

Justification

The amendment reintroduces the text of Art. 97 SIC which appears to be better.

Amendment 70
Article 26, paragraph 2 a (new)
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2a. The competent authorities of the 
Member States where a missing minor is 
found shall take the necessary measures 
to ensure the safety of the minor.

Amendment 71
Article 26, paragraph 3

3. The competent authorities of the 
Member State where a person referred to in 
Article 23 is found may move the person 
to a safe place in order to prevent that 
person from continuing his journey, if so 
authorised by national law.

3. The competent authorities of the 
Member State where a person referred to in 
Article 23 is found may commit the person 
to a psychiatric institution in order to 
prevent that person from continuing his 
journey, if so authorised by national law.

Amendment 72
Chapter VI, title

Alerts on persons wanted for judicial 
procedure

Alerts on persons who are sought so as to 
be able to assist with a judicial procedure

Amendment 73
Article 27

Member States shall issue in the SIS II 
alerts on witnesses, persons summoned to 
appear before the national judicial 
authorities in connection with criminal 
proceedings in order to account for acts for 
which they are being prosecuted, or
persons who are to be served with a 
criminal judgment or a summons to report 
in order to serve a penalty involving 
deprivation of liberty at the request of the 
competent judicial authority for the 
purpose of ascertaining their place of 
residence or domicile.

1. For the purpose of communicating 
their place of residence or domicile
Member States shall at the request of the 
competent judicial authority issue in the 
SIS II alerts on:
a) witnesses;
b) persons summoned to appear before the 
national judicial authorities in connection 
with criminal proceedings in order to 
account for acts for which they are being 
prosecuted;
c) persons who are to be served with a 
criminal judgment; or
d) persons who are to be served with a 
summons to report in order to serve a 
penalty involving deprivation of liberty.
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Amendment 74
Article 27, paragraph 1 a (new)

1a. The alert shall be entered by 
indicating precisely into which category of 
persons as referred to in paragraph 1 (a) -
(d) the person falls.

Amendment 75
Article 28, paragraph 1

1. Police and border authorities shall have 
the right to access the alerts referred to in 
Article 27 for the purpose of ascertaining
the place of residence or domicile of the 
persons concerned.

1. Police and border authorities as notified 
to the Commission pursuant to Article 
34(1)(d) of Regulation XX/XXXX/EC of 
the European Parliament and the Council 
establishing a Community Code on the 
rules governing the movement of persons 
across borders (Schengen Borders Code)
shall have the right to access the alerts 
referred to in Article 27 for the purpose of 
communicating the place of residence or 
domicile of the persons concerned.

Justification

By referring to the Schengen Borders Code the authorities responsible are clearly defined.

Amendment 76
Article 28, paragraph 2

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 27 which are 
necessary for the performance of their 
tasks.

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 27, for the purpose of 
the alert and in the performance of their 
tasks.

Justification

The basic principle is that data should only be used for the purpose of the alerts. The tasks of 
judicial authorities for which they should have access should therefore be limited to the 
purposes of the SIS II alerts and not be extended to any task set out in national legislation. A 
clarification was suggested by the JSA during the discussion on the Spanish initiatives but not 
taken on board (see SCHAC 2513/02, p.3).
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Amendment 77
Article 29, paragraph 2

2. Alerts referred to in Article 27 shall 
automatically be erased after 10 years from 
the date of the decision giving rise to the 
alert. The Member State having entered 
the alert in the SIS II may decide to keep 
the alert in the system, should this prove 
necessary for the purpose for which the 
alert was entered.

2. Alerts referred to in Article 27 shall 
automatically be erased after 5 years from 
the date of the decision giving rise to the 
alert. If at the end of this period the 
conditions are still fulfilled the Member 
State which originally entered the alert 
shall enter a new alert.

Justification

10 years is considered 'excessive' by the JSA (p. 11). The EDPS 'would like to see serious 
justification for this extension of data retention periods.' In the absence of these he suggests to 
reduce them to their current duration. Currently, the period foreseen is the 3 year period for a 
review. Five years could be considered a compromise. 

Amendment 78
Chapter VII, title

Alerts on persons and objects for discreet 
surveillance or specific checks

Alerts on persons and objects for checks or 
searches

Justification

The wording 'discreet surveillance' is misleading: the situation described is not the 
observation of a person for a prolonged period. It is rather the situation in which a person is 
checked and information obtained during the check transmitted to the authority issuing the 
alert. It is therefore proposed to call this simply 'check'. 'Specific checks' refers de facto to 
searches. In order to distinguish 'checks' from 'specific checks' it is proposed to use the 
wording 'searches'.

Amendment 79
Article 31, paragraph 1

1. At the request of the competent judicial 
or administrative authority, Member States 
shall, for the purposes of prosecuting 
criminal offences and for the prevention of 
threats to public security, issue in the SIS II 
alerts on persons or vehicles, boats, 
aircrafts and containers for the purpose of 

1. At the request of the competent judicial 
or administrative authority, Member States 
shall, for the purposes of prosecuting 
criminal offences and for the prevention of 
threats to public security, issue in the SIS II 
alerts on persons or vehicles, boats, 
aircrafts and containers for the purpose of 
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discreet surveillance or of specific checks 
in the following circumstances:

checks or searches in the following 
circumstances:

(a) where there is clear evidence that the 
person concerned intends to commit or is 
committing numerous and extremely 
serious criminal offences or 

(a) where there is clear evidence that the 
person concerned intends to commit or is 
committing numerous and extremely 
serious criminal offences which shall be 
such offences as mentioned in Article 2(2) 
of the Council Framework Decision 
2002/584/JHA on the European Arrest 
Warrant and surrender procedures 
between Member States or 

(b) where an overall assessment of the 
person concerned, in particular on the basis 
of past criminal offences, gives reason to 
suppose that that person will also commit 
extremely serious criminal offences in the 
future.

(b) where an overall assessment of the 
person concerned, in particular on the basis 
of past criminal offences, gives reason to 
suppose that that person will also commit 
extremely serious criminal offences as 
referred to in Article 2 of the Europol 
Convention and the Annex thereto in the 
future .

Amendment 80
Article 31, paragraph 2

2. Member States may issue alerts in the 
SIS II, at the request of the authorities 
responsible for national security, where 
there is clear evidence that the information 
referred to in Article 32 is necessary in 
order to prevent a serious threat by the 
person concerned or other serious threats to 
internal or external national security. The 
Member State issuing the alert shall inform 
the other Member States thereof by the 
exchange of supplementary information. 
The detailed rules for this exchange shall 
be adopted in accordance with the 
procedure defined in Article 61 and 
inserted in the SIRENE Manual.

2. Member States may issue alerts in the 
SIS II, at the request of the authorities 
responsible for internal security, where 
there is clear evidence that the information 
referred to in Article 32 is necessary in 
order to prevent a serious threat by the 
person concerned or other serious threats to 
internal or external national security. The 
Member State issuing the alert shall inform 
the other Member States thereof by the 
exchange of supplementary information. 
The information exchange according to 
this paragraph shall take place directly 
between the authorities responsible for 
internal security concerned with the 
SIRENE authority ensuring that the 
consultation procedure functions 
smoothly and that the results are 
recorded. The detailed rules for this 
exchange shall be adopted in accordance 
with the procedure defined in Article 61 
and inserted in the SIRENE Manual.
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Justification

The provision added is taken from the SIRENE Manual (part 4.1.2). This procedure is 
significantly different from the normal situation in which all contacts are made via the 
SIRENE authorities and could therefore not be decided upon by comitology. See also 
justification for amendment to Article 24(4) of the Regulation.

Amendment 81
Article 32, paragraph 1, introduction

1. In cases of alerts for discreet 
surveillance, the competent authorities of 
the Member States which carry out border 
checks or other police and customs checks 
within the country may collect and 
communicate to the authority issuing the 
alert all or some of the following 
information:

1. In cases of alerts for checks, the 
competent authorities of the Member States 
which carry out border checks as notified 
to the Commission pursuant to Article 
34(1)(d) of Regulation XX/XXXX/EC of 
the European Parliament and the Council 
establishing a Community Code on the
rules governing the movement of persons 
across borders (Schengen Borders Code);
or other police and customs checks of 
customs authorities as referred to in 
Article 4(3) of Council Regulation 
2313/92 establishing the Community 
Customs Code within the country may 
collect and communicate to the authority 
issuing the alert all or some of the 
following information:

Justification

By referring to the Schengen Borders Code and the Community Customs Code the authorities 
responsible are clearly defined.

Amendment 82
Article 32, paragraph 1, point (d)

(d) the persons accompanying the persons 
concerned or the occupants of the vehicle;

(d) the persons accompanying the persons 
concerned or the occupants of the vehicle 
except in the case of public transport;

Justification

As far as possible the data of persons 'accidentally' close by should not be recorded and 
transmitted.
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Amendment 83
Article 32, paragraph 3

3. For the collection of the information 
referred to in paragraph 1, Member States 
shall take the necessary steps not to 
jeopardise the discreet nature of the 
surveillance.

deleted

Justification

Since de facto these checks are not discreet in the sense that the person is fully aware of being 
subject to a check there is no need for this paragraph.

Amendment 84
Article 32, paragraph 4

4. During the specific checks referred to in 
Article 31, persons, vehicles, boats, 
aircraft, containers and objects carried may 
be searched in accordance with national 
law for the purposes referred to in that 
Article. If specific checks are not 
authorised under the law of a Member 
State, they shall automatically be replaced, 
in that Member State, by discreet 
surveillance.

3. During the searches referred to in 
Article 31, persons, vehicles, boats, 
aircraft, containers and objects carried may 
be searched in accordance with national 
law for the purposes referred to in that 
Article. If searches are not authorised 
under the law of a Member State, they shall 
automatically be replaced, in that Member 
State, by checks.

Amendment 85
Article 33, paragraph 1

1. Police, border and customs authorities 
shall have the right to access to the alerts 
referred to in Article 31 for the purpose of 
performing discreet surveillance or 
specific checks.

1. Police, customs authorities as referred 
to in Article 4(3) of Council Regulation 
2313/92 establishing the Community 
Customs Code and border authorities as 
notified to the Commission pursuant to 
Article 34(1)(d) of Regulation 
XX/XXXX/EC of the European 
Parliament and the Council establishing a 
Community Code on the rules governing 
the movement of persons across borders
(Schengen Borders Code); shall have the 
right to access to the alerts referred to in 
Article 31 for the purpose of performing 
checks or searches.
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Justification

By referring to the Schengen Borders Code and the Community Customs Code the authorities 
responsible are clearly defined.

Amendment 86
Article 33, paragraph 2

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 31 in the performance 
of their tasks.

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 31, for the purpose of 
the alert and in the performance of their 
tasks.

Justification

The basic principle is that data should only be used for the purpose of the alerts. The tasks of 
judicial authorities for which they should have access should therefore be limited to the 
purposes of the SIS II alerts and not be extended to any task set out in national legislation. A
clarification was suggested by the JSA during the discussion on the Spanish initiatives but not 
taken on board (see SCHAC 2513/02, p.3).

Amendment 87
Article 34, paragraph 1

1. Alerts on persons issued pursuant to 
Article 31 shall automatically be erased
after 3 years from the date of the decision 
giving rise to the alert. 

1. Alerts on persons issued pursuant to 
Article 31 shall automatically be erased 
after 1 year from the date of the decision 
giving rise to the alert. 

Justification

Currently Art. 112(1) SIC stipulates that such data be reviewed after one year. The 
Commission proposes a three year maximum retention period. The data protection authorities 
consider the prolongation of the data retention periods as 'excessive'.

Amendment 88
Article 34, paragraph 3

3. The Member State having entered an 
alert in the system may decide to keep the 
alert in the SIS II, should this prove 
necessary for the purpose for which the 

3. If at the end of this period the 
conditions are still fulfilled the Member 
State which originally entered the alert 
shall enter a new alert.
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alert was entered.

Amendment 89
Chapter VII a (new)

Alerts on persons and objects for discreet 
surveillance

Amendment 90
Article 34 a (new)

Article 34 a
Objectives and conditions for issuing 

alerts 
1. At the request of the competent judicial 
or administrative authority, Member 
States shall, for the purposes of 
prosecuting criminal offences and for the 
prevention of threats to public security, 
issue in the SIS II alerts on persons or 
vehicles, boats, aircrafts and containers 
for the purpose of discreet surveillance 
where an overall assessment of the person 
concerned, in particular on the basis of 
past criminal offences, or clear evidence 
give reason to suppose that that person 
intends to commit or is committing 
serious criminal offences which shall be 
such offences as mentioned in Article 2(2) 
of the Council Framework Decision 
2002/584/JHA on the European Arrest 
Warrant and surrender procedures 
between Member States .
2. Member States may issue alerts in the 
SIS II, at the request of the authorities 
responsible for internal security, where 
there is clear evidence that the 
information referred to in Article 32 is 
necessary in order to prevent a serious 
threat by the person concerned or other 
serious threats to internal or external 
national security. The Member State 
issuing the alert shall inform the other 
Member States thereof by the exchange of 
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supplementary information. The 
information exchange according to this 
paragraph shall take place directly 
between the authorities responsible for 
internal security concerned with the 
SIRENE authority ensuring that the 
consultation procedure functions 
smoothly and that the results are 
recorded. The detailed rules for this 
exchange shall be adopted in accordance 
with the procedure defined in Article 61 
and inserted in the SIRENE Manual.

Amendment 91
Article 34 b (new)

Article 34 b
Collection and exchange of 

supplementary information for alerts 
1. In cases of alerts for discreet 
surveillance, the competent authorities of 
the Member States which carry out border 
checks as notified to the Commission 
pursuant to Article 34(1)(d) of Regulation 
XX/XXXX/EC of the European 
Parliament and the Council establishing a 
Community Code on the rules governing 
the movement of persons across borders 
(Schengen Borders Code) or other police 
and customs checks of customs 
authorities as referred to in Article 4(3) of 
Council Regulation 2313/92 establishing 
the Community Customs Code within the 
country may collect and communicate to 
the authority issuing the alert all or some 
of the following information:
(a) the fact that the person for whom, or 
the vehicle for which an alert has been 
issued has been found;
(b) the place, time or reason for the 
check;
(c) the route and destination of the 
journey;
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(d) the persons accompanying the persons 
concerned or the occupants of the vehicle 
if it is a private vehicle;
(e) the vehicle used;
(f) objects carried;
(g) the circumstances under which the 
person or the vehicle was found.
2. The information referred to in 
paragraph 1 shall be communicated by 
the exchange of supplementary 
information. The detailed rules for this 
exchange shall be adopted in accordance 
with the procedure defined in Article 61 
and inserted in the SIRENE Manual.
3. For the collection of the information 
referred to in paragraph 1, Member States 
shall take the necessary steps not to 
jeopardise the discreet nature of the 
surveillance.

Amendment 92
Article 34 c (new)

Article 34 c
Authorities with right to access to alerts 

1. Police, customs authorities as referred 
to in Article 4(3) of Council Regulation 
2313/92 establishing the Community 
Customs Code and border authorities as 
notified to the Commission pursuant to 
Article 34(1)(d) of Regulation 
XX/XXXX/EC of the European 
Parliament and the Council establishing a 
Community Code on the rules governing 
the movement of persons across borders 
(Schengen Borders Code) shall have the 
right to access to the alerts referred to in 
Article 31 for the purpose of performing 
discreet surveillance or specific checks.

Amendment 93
Article 34 d (new)
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Article 34 d
Conservation period of alerts 

1. Alerts on persons issued pursuant to 
Article 34a shall automatically be erased 
after 1 year from the date of the decision 
giving rise to the alert. 
2. If at the end of this period the 
conditions are still fulfilled the Member 
State which originally entered the alert 
shall enter a new alert.
3. Member States will be informed 
systematically one month before the 
automatic erasure of the alerts from the 
system.

Amendment 94
Article 35, paragraph 2

2. The Commission shall establish the 
technical rules necessary for entering and 
accessing the data contained in the alerts 
referred to in paragraph 1 in accordance 
with Article 60.

2. The Commission shall establish the 
technical rules necessary for entering and 
accessing the data contained in the alerts 
referred to in paragraph 1 in accordance 
with Article 61.

Amendment 95
Article 37, paragraph 1

1. Police, border and custom authorities 
shall have the right to access the alerts 
referred to in Article 35 for the purpose of 
seizure of the object.

1. Police, custom authorities as referred to 
in Article 4(3) of Council Regulation 
2313/92 establishing the Community 
Customs Code and border authorities as 
notified to the Commission pursuant to 
Article 34(1)(d) of Regulation 
XX/XXXX/EC of the European 
Parliament and the Council establishing a 
Community Code on the rules governing 
the movement of persons across borders 
(Schengen Borders Code); shall have the 
right to access the alerts referred to in 
Article 35 for the purpose of seizure of the 
object.

Justification
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By referring to the Schengen Borders Code and the Community Customs Code the authorities 
responsible are clearly defined.

Amendment 96
Article 37, paragraph 2

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 35, in the 
performance of their tasks.

2. National judicial authorities, inter alia 
those responsible for the initiation of 
public prosecutions in criminal 
proceedings and judicial inquiries prior to 
indictment, may have access to the alerts 
referred to in Article 35 for the purpose of 
the alert and in the performance of their 
tasks.

Justification

The basic principle is that data should only be used for the purpose of the alerts. The tasks of 
judicial authorities for which they should have access should therefore be limited to the 
purposes of the SIS II alerts and not be extended to any task set out in national legislation. A 
clarification was suggested by the JSA during the discussion on the Spanish initiatives but not 
taken on board (see SCHAC 2513/02, p.3).

Amendment 97
Article 38, paragraph 4

4. The Member State having entered the 
alert in the SIS II may decide to keep the 
alert in the system for a period longer than 
the conservation periods laid down in 
paragraphs 2 and 3 should this prove 
necessary for the purpose for which the 
alerts were entered.

4. The Member State having entered the 
alert in the SIS II may decide to keep the 
alert in the system for a period longer than 
the conservation periods laid down in 
paragraphs 2 and 3 should this prove 
necessary for the purpose for which the 
alerts were entered. If at the end of this 
period the conditions are still fulfilled the 
Member State which originally entered 
the alert shall enter a new alert.

Amendment 98
Article 39, paragraph 1, point (m)

(m) link(s) to other alerts processed in the 
SIS II.

(m) link(s) to other alerts processed in the 
SIS II pursuant to Article 46.

Justification

The reference is added for clarification.
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Amendment 99
Article 39, paragraph 2 a (new)

2a. Other information, in particular the 
data listed in Article 6(1) of Council 
Framework Decision XX/XXXX [on the 
protection of personal data processed in 
the framework of police and judicial 
cooperation in criminal matters] shall not 
be authorised.

Justification

This provision excludes the processing of sensitive data. A provision to this end is already 
contained in Article 94(3) SIC. While the SIC refers to the Council of Europe Convention of 
1981 the amendment uses as a reference the proposed Framework Decision on data 
protection in the third pillar. The addition is important, in particular, because the categories 
of data contain such wide concepts as 'physical characteristics not subject to frequent 
change'.

Amendment 100
Article 39 a (new)

Article 39a
Special rules applicable to photographs 

and fingerprints 
1. Pursuant to Article 39(1)(d) and (e), 
photographs and fingerprints may be used 
only in the following cases:
(a) Photographs and fingerprints may be 
contained in alerts pursuant to paragraph 
1 only after a special quality check has 
been conducted to ascertain whether they 
meet a minimum data quality standard, to 
be established pursuant to Article 61.
(b) Photographs and fingerprints may be 
used only to confirm the identification of 
a third country national based on an 
alphanumeric search.

Justification

The Commission proposal does not include any provisions on the source or use of the 
biometric data. Given the particular sensitivity of biometric data, the rapporteur considers it 
important to close this gap.
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Regarding the suggestion contained in (a): This provision tries to address the concerns 
expressed by the EDPS (p. 9 of his opinion) and by the Art. 29 WP (p.14) regarding the 
source of the biometric data.

Regarding the suggestion contained in (b): This is suggested by the Article 29 WP (p.14). The 
Commission itself in the LIBE meeting of 23 November 2005 also confirmed that it is not 
intended to search with biometric data and outlined the procedure described in the 
amendment as the one which will be used. This approach is outlined as well in the 
Commission's communication on interoperability (COM(2005)597, p. 7). See also the June 
2004 Council Presidency conclusions.

Amendment 101
Article 40, paragraph 1 

1. Data entered in the SIS II pursuant to 
this Decision shall only be processed for 
the purposes and by the competent national 
authorities defined by the Member States 
in accordance with this Decision.

1. Data entered in the SIS II pursuant to 
this Decision shall only be processed for 
the purposes and by the competent national 
authorities defined by the Member States 
in accordance with this Decision. Any 
other use of data which does not comply 
with this Decision shall be considered as 
an infringement of this Decision and as
misuse under the national law of the 
Member State.

Justification

The latter part of this provision is foreseen in the current SIC (Article 102(5)) but was not 
included by the Commission in the present proposal. It is, however, important to keep this 
provision.

Amendment 102
Article 40, paragraph 3 

2. Access to SIS II data shall only be 
authorised within the limits of the 
competence of the national authority and to 
duly authorised staff.

2. Access to SIS II data shall only be 
authorised within the limits of the 
competence of the national authority and to 
duly authorised staff. Such staff may only 
access such data as are necessary for the 
performance of their tasks in accordance 
with this Decision. National authorities 
shall keep an up-to-date list of persons 
entitled to access the SIS II.
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Justification

The first part of the amendment is taken from the VIS proposal (COM(2004)835; see Article 
4) of the Commission and is a useful supplement. The second part is recommended by the 
EDPS (see p. 11 of his opinion).

Amendment 103
Article 40, paragraph 4

3. Each Member State shall maintain and 
transmit to the Commission an up-to-date 
list of national authorities who are 
authorised to process SIS II data. That list 
shall specify, for each authority, which 
category of data it may process, for what 
purpose and who is to be considered as 
controller, and shall be communicated by 
the Commission to the European Data 
Protection Supervisor. The Commission 
shall ensure the annual publication of the 
list in the Official Journal of the European 
Union.

3. Each Member State shall maintain and 
transmit to the Commission an up-to-date 
list of national authorities who are 
authorised to process SIS II data and any 
changes thereto. That list shall specify, for 
each authority, which category of data it 
may process, for what purpose and who is 
to be considered as controller, and shall be 
communicated by the Commission to the 
European Data Protection Supervisor. The 
Commission shall ensure the annual 
publication of the list in the Official 
Journal of the European Union. It shall 
maintain a constantly updated electronic 
version of the list on its website.

Justification

As to the first part of the amendment: it is not only important that Member States transmit 'an 
up-to-date list' but also that they indicate any changes made to it. 

As to the second part of the amendment: in the interests of transparency and supervision it is 
important to ensure not only that the annually published list can be consulted but also that it 
is valid at all times. Simply publishing a list on its website should not constitute a heavy 
burden for the Commission.

Amendment 104
Article 42, paragraph 1

1. Except for the copy of data of the CS-
SIS referred to in Article 4 (3), the data 
processed in the SIS II may only be copied 
for technical purposes and provided that 
such copying is necessary for the 
competent national authorities to access the 
data in accordance with this Decision. 

1. Except for the copy of data of the CS-
SIS referred to in Article 4 (3), the data 
processed in the SIS II may only be copied 
for technical purposes, provided that such 
copying is necessary for the competent 
national authorities to access the data in 
accordance with this Decision and 
provided that all provisions of this 



PR\615115EN.doc 47/78 PE 365.022v02-00

EN

Decision are applied also in respect of 
these copies.

Justification

Member States according to Article 4(3) would be allowed to have one national copy of the 
data as a backup. The data contained in this national copy must be updated by the central 
system. Since some Member States appear to require more than one national copy, provision 
should be made for this but only on condition that these are constantly on-line, i.e. their 
content is at all times the same as the one in the central system. Another condition is that all 
other rules of this Decision are applied to them in identical fashion.

Amendment 105
Article 42, paragraph 1 a (new)

1a) Copying for technical purposes as 
referred to in the first paragraph which 
leads to data stored off-line shall cease to 
be possible one year after the start of 
operations of the Visa Information 
System. Until this date Member States 
shall keep an up-to-date inventory of 
these copies, make this available to 
national data protection supervisory 
authorities and ensure that all provisions 
of this Decision are applied also in respect 
to these copies.

Justification

Copies which are not constantly on-line, like CDs, should however be phased out. Currently 
these are mainly used by consulates in third countries. With the start of operations of the VIS 
all of these consulates have to be equipped, however, with an adequate IT infrastructure. 
There will therefore not be a need anymore for using CDs, which raise numerous security 
problems (they can be stolen; not up-to-date data is used when issuing visas etc.). In the 
meantime safeguards for their use have to be established (see also JSA, p. 13).

Amendment 106
Article 43, paragraph 1 

1. The Member State entering the data in 
the SIS II shall be responsible for ensuring 
that that data is processed lawfully and, in 
particular, that it is accurate and up-to-date. 

1. The Member State entering the data in 
the SIS II shall be responsible for ensuring 
that that data is processed lawfully and, in 
particular, that it is accurate and up-to-date. 
To this end, authorities responsible for 
issuing alerts pursuant to this Decision 
shall develop formal and written 
procedures.
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Justification

In its inspection about Article 96 alerts the JSA asked the question whether there was a 
formal description of the procedure to process these data in the SIS and to ensure that data  
were accurate, up to date and lawful. The inspection revealed that in many cases such 
procedures were lacking. The JSA recommended therefore the development of such 
procedures (JSA report on Article 96 alerts p. 6 and 9).

Amendment 107
Article 43, paragraph 3 

3. If a Member State, which did not enter 
the data, has evidence suggesting that data 
is incorrect or has been unlawfully 
processed in the SIS II, it shall inform the 
Member State which entered the data by 
exchanging supplementary information at 
the earliest opportunity and if possible not 
later then 10 days after the evidence comes 
to its attention. The Member State which 
entered the data shall check it and, if 
necessary, modify, add to, correct or erase 
it. The detailed rules for this exchange of 
supplementary information shall be 
adopted in accordance with the procedure 
defined in Article 35 (3) and inserted in the 
SIRENE Manual. 

3. If a Member State, which did not enter 
the data, has evidence suggesting that data 
is incorrect or has been unlawfully 
processed in the SIS II, it shall inform the 
Member State which entered the data by 
exchanging supplementary information at 
the earliest opportunity and not later then 
10 days after the evidence comes to its 
attention. The Member State which entered 
the data shall check it and, if necessary, 
modify, add to, correct or erase it. The 
detailed rules for this exchange of 
supplementary information shall be 
adopted in accordance with the procedure 
defined in Article 35 (3) and inserted in the 
SIRENE Manual. 

Justification

It is very important for the effective functioning of the SIS II that data is accurate and lawfully 
processed. Member States should therefore remedy problems quickly. The wording 'if 
possible' could prevent this from taking place in time. Ten days is a reasonable period which 
should be respected.

Amendment 108
Article 43, paragraph 4 

4. If Member States are unable to reach 
agreement within two months about the 
correction of the data, any of them may
submit the case to the European Data 
Protection Supervisor who shall act as 
mediator.

4. If Member States are unable to reach 
agreement within two months about the 
correction of the data, they shall submit the 
case to the European Data Protection 
Supervisor who shall jointly with the 
national supervisory authorities involved 
act as mediator.
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Justification

As to the first part of the amendment: according to the current Schengen Implementing 
Convention it was an obligation to submit such problems to the JSA. As the JSA writes: 'In 
view of the interests at stake for the data subject, the obligation to submit the dispute on data 
quality to the supervisor should remain.' (p. 17 of their opinion).
As to the second part: since the EDPS and national supervisory authorities should bear "joint 
responsibility" for the supervision of SIS II (see proposed Article 31b) they should also deal 
with such conflicts jointly.

Amendment 109
Article 43, paragraph 5

5. The Member States shall exchange 
supplementary information in order to 
distinguish accurately between alerts in the 
SIS II related to persons with similar 
characteristics. The detailed rules for this 
exchange of supplementary information
shall be adopted in accordance with the 
procedure defined in Article 35 (3) and 
inserted in the SIRENE Manual.

5. The Member States shall exchange 
supplementary information in order to 
distinguish accurately between alerts in the 
SIS II related to persons with similar 
characteristics. The rules for this exchange 
of supplementary information are that 
before an alert is entered the following 
procedure shall be followed:

(a) if processing a request for entering a 
new alert reveals that there is already an 
individual in the SIS II with the same 
mandatory identity description elements 
(surname, given name, date of birth) a 
check must be run before the new alert is 
approved;
(b) the SIRENE authority shall contact 
the requesting department to clarify 
whether the alert is on the same person or 
not;
(c) if the cross-check reveals that the 
person in question is indeed one and the 
same, the SIRENE authority shall apply 
the procedure for entering multiple alerts 
as referred to in paragraph 6. If the 
outcome of the check is that there are in 
fact two different people, the SIRENE 
authority approves the request for 
entering another alert by adding the 
necessary elements to avoid any 
misidentifications.

Justification
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The present proposal of the Commission repeals Decision 2004/201/JHA (see Article 63 of 
the present Decision) which provides for the modification of the SIRENE Manual by 
comitology. Instead all references to the SIRENE Manual in the present Decision contain a 
cross-reference to the comitology committees provided for in Articles 60 and 61. Thereby 
Decision 2004/201/JHA is de facto included in the present text. In its opinion 
(P5_TA(2003)0391 and 392 adopted on 23.9.2003) about the Greek initiatives which led to 
the adoption of Decision 2004/201/JHA Parliament requested that sensitive parts of the 
SIRENE Manual should not be modified by comitology but by the legislative procedure. 
Consequently several parts of the current SIRENE Manual are inserted in the present legal 
text.

Amendment 110
Article 43, paragraph 5a (new)

5a. The Member States shall exchange 
supplementary information if a person 
claims not to be the person wanted by an 
alert. If the outcome of the check is that 
there are in fact two different persons this 
person shall be informed about the 
provisions referred to in Article 44.

Justification

In the proposal of the Commission there is no provision for the case where somebody is 
checked but claims not to be this person (Article 44 deals with cases where the misuse of an 
identity is known; Article 43(5) deals with the measures prior to the entry of an alert). 

Amendment 111
Article 43, paragraph 6, subparagraph 3 

The rules governing the compatibility of 
and priority of categories of alerts shall be 
determined in accordance with the 
procedure set out in Article 61.

The rules governing the compatibility of 
and priority of categories of alerts shall be 
determined in accordance with the 
procedure set out in Article 60.

Justification

See justification for amendment to Article 60.

Amendment 112
Article 43, paragraph 7

7. Data kept in the SIS II shall be reviewed 
at least annually by the issuing Member 

7. Data kept in the SIS II shall be reviewed 
at least every two years by the issuing 



PR\615115EN.doc 51/78 PE 365.022v02-00

EN

State. Member States may provide for a 
shorter review period.

Member State. Member States may provide 
for a shorter review period. Member States 
shall document the reviews including the 
reasons for the continued conservation 
and statistics about the percentage of the 
alerts kept and newly entered pursuant to 
Articles 19(2), 25(2), 29(2), 34(3) and 
28(4).

Justification

As to the first part of the amendment: In order to avoid an overly bureaucratic approach it is 
proposed to have a review every two years. The two year period would constitute a 
compromise between the one year period proposed by the Commission and the three year 
period currently foreseen in Article 112(1).
As to the second part of the amendment: The JSA has pointed out in their opinion that in a 
number of Member States the retention period is "routinely renewed" (p. 11 of their opinion). 
Such an approach would seem to contradict the principle that there should be an individual 
assessment of each case to see whether the alert should remain in the system. The JSA also 
suggested adding the requirement proposed here that the reviews be documented (p. 12 of 
their opinion).

Amendment 113
Article 45, paragraph 1, subparagraph 2 

A flag may be added to an alert where a 
Member State considers that an alert issued 
in the SIS II is incompatible with its 
national law, its international obligations or 
essential national interests. 

A flag may be added to an alert where a 
Member State considers that an alert issued 
in the SIS II is incompatible with its 
national law, its international obligations or 
essential national interests. The flag shall 
be added at the earliest opportunity and if 
possible not later than seven days after the 
alert has been issued in the SIS II.  

Justification

This provision was deleted in Article 21(1) and is added here. See also the justification for the 
amendment to Article 21(1).

Amendment 114
Article 45, paragraph 2

2. In order to enable Member States to 
determine whether to add a flag, all 
Member States shall be notified 
automatically via the SIS II about any new 
alert issued in accordance with Article 15 

2. In order to enable Member States to 
determine whether to add a flag, all 
Member States shall be notified 
automatically via the SIS II about any new 
alert issued in accordance with this 
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and about the additional data referred to 
in Articles 16 and 17.

Decision.

A Member State issuing an alert in 
accordance with Articles 23 and 31 shall 
inform the other Member States thereof 
by the exchange of supplementary 
information. The detailed rules for that 
exchange shall be adopted in accordance 
with the procedure defined in Article 61 
and inserted in the SIRENE Manual.

Justification

There is no reason to keep two different procedures as currently foreseen in the first and 
second subparagraph of this paragraph

Amendment 115
Article 46, paragraph 3

3. The creation of links shall not affect the 
rights to access provided for in this 
Decision. Authorities with no right to 
access certain categories of alerts shall not 
have access to the links to those 
categories.

3. The creation of a link shall not affect the 
rights to access provided for in this 
Decision. Authorities with no right to 
access certain categories of alerts shall not 
be able to see the link to an alert to which 
they do not have access. 

Amendment 116
Article 46, paragraph 3 a (new)

3a. All links shall have clear operational 
requirements.

Amendment 117
Article 46, paragraph 4

4. When a Member State considers that the 
creation of a link between alerts is 
incompatible with its national law or 
international obligations, it may take the 
necessary measures to ensure there can be 
no access to the link from its national 
territory.

4. When a Member State considers that the 
creation of a link by another Member State
between alerts is incompatible with its 
national law or international obligations, it 
shall take the necessary measures to ensure 
there can be no access to the link by its 
national authorities.
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Amendment 118
Article 46, paragraph 5

5. The technical rules for linking alerts 
shall be adopted in accordance with Article 
60.

5. The technical rules for linking alerts 
shall be adopted in accordance with Article 
61.

Amendment 119
Article 47, paragraph 1

2. The supplementary information 
transmitted by another Member State shall 
be used only for the purpose for which it 
was transmitted. It shall only be kept in 
national files as long as the alert to which it 
relates is kept in the SIS II. Member States 
may keep this information for a longer 
period if necessary to achieve the purpose 
for which it was transmitted. In any event, 
the supplementary information shall be 
erased at the latest one year after the 
related alert has been erased from the SIS 
II.

2. The supplementary information 
transmitted by another Member State shall 
be used only for the purpose for which it 
was transmitted. It shall only be kept in 
national files as long as the alert to which it 
relates is kept in the SIS II. Member States 
may keep this information for a longer 
period, but not for longer than is 
necessary, to achieve the purpose for 
which it was transmitted. In any event, the 
supplementary information shall be erased 
at the latest one year after the related alert 
has been erased from the SIS II.

Justification

The amendments seeks to make it clear that the data can be kept only for the time which is 
deemed strictly necessary for the achievement of the objectives.

Amendment 120
Article 48, paragraph 1

1. Except if explicitly provided for in EU 
law, the personal data processed in the SIS 
II in application of this Decision shall not 
be transferred or made available to a third 
country or to an international organisation.

1. Personal Data processed in the SIS II in 
application of this Decision shall not be 
transferred or made available to a third 
country or to an international organisation.

Amendment 121
Article 48, paragraph 2

2. By way of derogation from paragraph 1, 
personal data may be transferred to third 
countries or international organisations in 
the framework of a European Union 

2. By way of derogation from paragraph 1, 
personal data contained in Article 35(1)(e) 
may be transferred to third countries or 
international organisations if explicitly 
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agreement in the field of police or judicial 
cooperation guaranteeing an adequate 
level of protection of the transferred 
personal data and with the consent of the 
Member State that entered the data in the 
SIS II.

provided for in a measure referred to in 
Article 34(2)(b),(c) or (d) of the EU Treaty 
clearly obliging or authorising it, if the 
transfer is necessary for the purpose the 
data concerned were transmitted, and if
an adequate level of data protection is 
ensured in the third country or by the 
third party to which the data concerned 
shall be transferred. The Member State 
that entered the data in the SIS II shall 
give his prior consent to this transfer.
The transfer shall be made in accordance 
with the provisions of Article 15 of the 
Council Framework Decision XX [on the 
protection of personal data processed in 
the framework of police and judicial 
cooperation in criminal matters]. The 
Commission shall include a chapter on 
the use made of the provisions of this 
Article in its reports referred to in Article 
59(3) and (4).

Amendment 122
Article 49, title

Application of the Council of Europe data 
protection Convention

Protection of Personal Data 

Amendment 123
Article 49

1. The Framework Decision XX/XXXX 
[on the protection of personal data 
processed in the framework of police and 
judicial cooperation in criminal matters] 
shall apply to the processing of personal 
data pursuant to this Decision.

2. The processing of personal data by the 
Commission pursuant to this Decision 
shall comply with Regulation (EC) No 
45/2001 of the European Parliament and 
of the Council of 18 December 2000 on 
the protection of individuals with regard 
to the processing of personal data by the 
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Community institutions and bodies and on 
the free movement of such data.
3. The processing of personal data by 
Europol pursuant to this Decision shall 
comply with the Europol Convention.

Amendment 124
Article 50, paragraph 1, introductory phrase

1. On request, an individual whose data is 
to be processed in the SIS II in application 
of this Decision shall be informed about:

On request, an individual whose data is to 
be processed in the SIS II for the purpose 
of refusing entry shall be informed in 
writing of:

Justification

It is important to specify that the information should be given in writing. Addresses etc should 
not be communicated orally.

Amendment 125
Article 50, paragraph 1, point (c a) (new)

(ca) the data conservation period.

Justification

This addition is suggested by the EDPS because it would contribute to ensuring fair treatment 
of the data subject (p. 17 of his opinion).

Amendment 126
Article 50, paragraph 1, point (e a) (new)

(ea) the existence of the right to remedies 
referred to in Article 52;

Justification

This addition is suggested by the EDPS because it should contribute to ensuring fair 
treatment of the data subject (p. 17 of his opinion).

Amendment 127
Article 50, paragraph 1, point (e b) (new)
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(eb) the address of the national data 
protection supervisory authority.

Justification

This addition is suggested by the Art. 29 WP (p. 16 of their opinion).

Amendment 128
Article 50, paragraph 2

2. Communication of the information 
referred to in paragraph 1 to the individual 
concerned shall be refused if this is 
indispensable for the performance of a 
lawful task in connection with the data 
entered in the SIS II or for protecting the 
rights and freedoms of the individual 
concerned or of third parties. In any event, 
it shall be refused during the period of 
validity of an alert for the purpose of 
discreet surveillance.

2. Communication of the information 
referred to in paragraph 1 to the individual 
concerned shall be refused if this is 
indispensable for the performance of a 
lawful task in connection with the data 
entered in the SIS II or for protecting the 
rights and freedoms of the individual 
concerned or of third parties. In any event, 
it shall be refused during the period of 
validity of an alert for the purpose of 
checks.

Amendment 129
Article 51, paragraph 3

3. The personal data shall be 
communicated to the individual concerned 
as soon as possible and in any event not 
later than 60 days from the date on which 
he applies for access.

3. The personal data shall be 
communicated to the individual concerned 
as soon as possible and in any event not 
later than 60 days from the date on which
he applies for access. If national law 
provides for a shorter delay, the latter 
shall be respected.

Justification

There is a risk of contradictions between the delays provided for in this Decision and national 
procedures which are still valid. The amendment seeks to solve this possible conflict in the 
interest of the person concerned (EDPS, p. 17).

Amendment 130
Article 51, paragraph 3 a (new)

3a. Whenever a person requests data 
relating to him or her, the responsible
authority shall send a copy of the request 
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to the competent national supervisory.

Justification

It is important that the national data protection authorities are informed about such requests. 
This allows them to have an overview about the requests.

Amendment 131
Article 51, paragraph 4

4. Communication of the information to the 
individual concerned shall be refused if 
this is indispensable for the performance of 
a lawful task in connection with the data 
entered in the SIS II or for protecting the 
rights and freedoms of the concerned 
individual or of third parties. In any event, 
it shall be refused during the period of 
validity of an alert for the purpose of 
discreet surveillance. 

4. Communication of the information to the 
individual concerned shall be refused if 
this is indispensable for the performance of 
a lawful task in connection with the data 
entered in the SIS II or for protecting the 
rights and freedoms of the concerned 
individual or of third parties. In any event, 
it shall be refused during the period of 
validity of an alert for the purpose of 
checks or discreet surveillance. 

Amendment 132
Article 51, paragraph 5

5. The individual shall be informed about 
the follow-up given to the exercise of his 
rights of rectification and erasure as soon 
as possible and in any event not later than 6
months from the date on which he applies 
for rectification or erasure.

5. The individual shall be informed about 
the follow-up given to the exercise of his 
rights of rectification and erasure as soon 
as possible and in any event not later than 3
months from the date on which he applies 
for rectification or erasure.

Justification

The JSA outlines that given the interest at stake a 6 months time limit is too long. They 
propose a limit of three months. See JSA, p. 18.

Amendment 133
Article 52

Any person in the territory of any Member 
State shall have the right to bring an action 
or a complaint before the courts of that 
Member State if he is refused the right of 
access to or the right to rectify or erase data 
relating to him or the right to obtain 
information or reparation in connection 
with the processing of his personal data 

Any person shall have the right to bring an 
action or a complaint before the courts of 
that Member State if he is refused the right 
of access to or the right to rectify or erase 
data relating to him or the right to obtain 
information or reparation in connection 
with the processing of his personal data 
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contrary to this Decision. contrary to this Decision.

Where an action or a complaint is lodged 
with a court in a Member State which is 
not responsible for entering the alert, that 
Member State shall cooperate with the 
Member State responsible for entering the 
alert.
The Member States shall mutually abide 
by the final decisions taken by the courts 
in other Member States.

Justification

As the EDPS outlines such a territorial limitation is not justified and might make the right to 
remedies ineffective because most of the persons concerned will not be on the territory since 
they have been refused entry at the border (EDPS p. 18). See also Art. 29 WP p. 16 and JSA, 
p. 19. The second of the new paragraphs added to the existing text is taken from Article 
111(2) of the Schengen Convention

Amendment 134
Article 53, paragraph 1

1. Each Member State shall ensure that 
an independent authority monitors the 
lawfulness of the processing of SIS II 
personal data on its territory including the 
exchange and further processing of 
supplementary information. Any 
individual shall have the right to ask the 
supervisory authority to check the 
lawfulness of data processing performed 
in the SIS II concerning him. That right 
shall be governed by the national law of 
the Member State to which the request is 
made. If the data was entered in the SIS 
II by another Member State, the control 
shall be carried out in close coordination 
with that Member State’s supervisory 
authority.

1. The authority or authorities designated 
in each Member State and endowed with 
the powers referred to in Article 30 of 
Framework Decision XX/XXXX [on the 
protection of personal data processed in 
the framework of police and judicial 
cooperation in criminal matters] shall 
monitor independently the lawfulness of 
the processing of SIS II personal data on 
and from their territory, including the 
exchange and further processing of 
supplementary information.

Justification

This provision should not address Member States but independent supervisory authorities. 
Article 30 of Framework Decision XX/XXXX and current practice also take account of federal 
states with more than one supervisory authority. It is also clarified that national data 
protection authorities have all the powers given to them by Article 30 of the Framework 
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Decision (EDPS p. 19). Furthermore the word 'from' is added to take account of the situation 
that national processing will regularly make use of the central system. The lawfulness of this 
processing should be subject to supervision by national supervisory authorities where 
necessary in cooperation with EDPS.

Amendment 135
Article 53, paragraph 1 a (new)

1a. The authority or authorities referred 
to in paragraph 1 shall ensure that at 
least every four years an audit of the data 
processing operations in the national part 
of SIS II is carried out according to 
international auditing standards.

Justification

It should be guaranteed that SIS II, both at national and European level, is regularly subject 
to audits according to high and similar standards, either by or on behalf of the competent 
supervisory authorities. Audits are even more important considering the probably wide use of 
national copies.

Amendment 136
Article 53, paragraph 1 b (new)

1b. Member States shall ensure that the 
authority or authorities referred to in 
paragraph 1 have sufficient resources to 
fulfil the tasks entrusted to them by this 
Decision. 

Justification

Essential is that supervision works. Without sufficient resources it will not work. 
Unfortunately, currently many authorities are under-resourced (see the first report on the 
implementation of the Data Protection Directive (95/46/EC) (COM(2003)265)).

Amendment 137
Article 53, paragraph 3

3.The European Data Protection 
Supervisor shall monitor that the personal 
data processing activities of the 
Commission are carried out in 
accordance with this Decision.

deleted
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(See amendment to Article 53 a)

Amendment 138
Article 53, paragraph 4

4. The authorities referred to in this 
Article shall cooperate with each other. 
The European Data Protection Supervisor 
shall convene a meeting for that purpose 
at least once a year.

deleted

(See amendment to Article 53 b)

Amendment 139
Article 53 a (new)

Article 53a
The European Data Protection Supervisor
1. The European Data Protection 
Supervisor shall monitor that the personal 
data processing activities of the 
Commission are carried out in 
accordance with this Decision. The duties 
and powers referred to in Article 46 and 
47 of Regulation (EC) No. 45/2001 shall 
apply accordingly. 
2. The European Data Protection 
Supervisor shall ensure that at least every 
four years an audit of the Commission’s 
data processing activities is carried out 
according to international auditing 
standards. The report of the audit shall be 
sent to the European Parliament, the 
Council, the Commission and the national 
supervisory authorities referred to in 
Article 53. The Commission shall be given 
an opportunity to make comments before 
the report is adopted. 

Justification

The duties and powers of the EDPS are derived from Regulation 45/2001 which applies to 
processing activities of the Commission (see Recital 21). At the same time they are also 
limited by the extent of the activities of the Commission. This is made clear by the word 
'accordingly' and the proposed addition to recital 22.
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Amendment 140
Article 53 b (new)

Article 53b
Joint responsibilities

1. The national supervisory authorities 
referred to in Article 31 and the European 
Data Protection Supervisor shall 
cooperate actively in the framework of 
their responsibilities with each other and 
bear joint responsibility for the 
supervision of SIS II.
2. They shall exchange relevant 
information, conduct joint investigations, 
including joint audits and inspections, 
examine difficulties of interpretation or 
application of this Decision, study 
problems with the exercise of independent 
supervision or in the exercise of the rights 
of the data subject, draw up harmonised 
proposals for joint solutions to any 
problems and promote awareness of data 
protection rights, as may be needed. 
3. The European Data Protection 
Supervisor and the national supervisory 
authorities shall meet for that purpose at 
least twice a year. The costs of these 
meetings shall be borne by the European 
Data Protection Supervisor. Rules of 
procedure shall be adopted at the first 
meeting. Further working methods shall 
be developed jointly according to need. A 
joint report of activities shall be sent to 
the European Parliament, the Council 
and the Commission every two years. 

Justification

Given the nature of the system supervision can only work if undertaken jointly.

This proposed description of tasks is based on Article 115 SIC which has proven its 
usefulness and current practice.

The amendment is based on the idea that certain basic rules must be laid down in this legal 
text. The remaining details must be decided upon by the EDPS and the national supervisory 
authorities.
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Amendment 141
Article 55 

Sanctions
Member States shall ensure that processing 
of SIS II data or supplementary 
information contrary to this Decision is 
subject to effective, proportionate and 
dissuasive sanctions in accordance with 
national law. 

Penalties and criminal offence
Member States shall ensure that processing 
of SIS II data or supplementary 
information contrary to this Decision is 
subject to effective, proportionate and 
dissuasive penalties in accordance with 
national law. Serious infringements shall 
constitute a criminal offence. Member 
States shall include provisions to this end 
into their national law. They shall notify 
all their provisions of their national law 
applicable to the Commission by the date 
of the notification referred to in Article 
65(2) and shall notify it without delay of 
any subsequent amendment affecting 
them.

Amendment 142
Article 56

Both Europol and Eurojust shall each 
define one to two access point(s) to access 
the SIS II.

Both Europol and Eurojust shall each 
define one point to access the SIS II.

Justification

According to the EDPS (p. 12 of his opinion) status and activity of Europol and Eurojust do 
not justify having two access points. The multiplication of access points increases the risk of 
misuse and would require precise justifications.  Since such justifications are not known to 
the rapporteur he proposes to provide only for one central access point for Europol and 
Eurojust.

Amendment 143
Article 57, paragraph -1 a (new)

-1a. Access to the SIS II for consultation 
by Europol shall take place within the 
limits of its mandate. 

Justification

This principle is repeated to ensure clarity of the provisions.
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Amendment 144
Article 57, paragraph -1 b (new)

-1b. Europol may only search the SIS II 
with data referred to in Article 39(1)(a) 
and if such data is already contained in a 
work file established pursuant to Title III 
of the Europol Convention.  

Justification

As outlined by the JSA Europol will most likely use the SIS II as a source of additional 
information on persons whose data is already processed by Europol (see p . 20 of the JSA 
opinion). The EDPS supports this idea to restrict access for Europol (see EDPS, p.12).

Amendment 145
Article 57, paragraph 2

2. Use of information obtained by Europol 
from access to the SIS II, including 
communication of the information to 
third countries and bodies, shall be subject 
to the consent of the issuing Member State. 
Such consent shall be obtained via the 
Europol national unit of that Member State.

2. Use of information obtained by Europol 
from access to the SIS II shall be subject to 
the consent of the issuing Member State. 
Such consent shall be obtained via the 
Europol national unit of that Member State.

Justification

Europol should not have the right to transfer the data to third countries or bodies. The 
transfer of data to third parties should only take place according to Article 48 of this 
Decision. The amendment is consistent with Parliament's position on the Spanish initiative 
concerning the introduction of some new functions for the Schengen Information System, in 
particular in the fight against terrorism (T5-0610/2002) .

Amendment 146
Article 57, paragraph 7 a (new)

7a. Europol shall bear the costs for the 
operation and maintenance of its access 
point and the communication 
infrastructure between CS-SIS and its 
access point. 
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Justification

Art. 101(A) of the SIC currently gives Europol access 'at its own expense'. Since Europol is 
not financed out of the EU budget but SIS II is the principle should be that Europol should 
bear all costs related to its access. A similar provision for Eurojust is not necessary since 
Eurojust is already financed out of the EU budget.

Amendment 147
Article 57, paragraph 7 b (new)

7b. Europol shall designate a specialist 
unit with duly empowered Europol 
officials for the purpose of accessing the 
SIS II in accordance with this Decision. 

Justification

In order to properly implement this Decision it appears appropriate to have such a specialist 
unit. This is also foreseen in the Commission's proposal for access to VIS for Europol 
(COM(2005)600).

Amendment 148
Article 58, paragraph -1 a (new)

-1a. Access to the SIS II for consultation 
by Eurojust shall take place within the 
limits of its mandate. 

Justification

This principle is repeated to ensure clarity of the provisions.

Amendment 149
Article 58, paragraph -1 b (new)

-1b. Eurojust may only search the SIS II 
with data referred to in Article 39(1)(a) 
and if such data is already contained in 
an index or temporary work file as 
referred to in Article 16 of the Eurojust 
Decision. 

Justification

As outlined by the JSA, Eurojust will most likely use the SIS II as a source of additional 
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information on persons whose data is already processed by Eurojust (see p . 20 of the JSA 
opinion). The EDPS supports this idea to restrict access for Eurojust (see EDPS, p.12).

Amendment 150
Article 58, paragraph 1 

1. Where access to the SIS II by Eurojust 
reveals the existence of an alert in the SIS 
II which is of interest for Eurojust, 
Eurojust shall inform the Member State 
which issued the alert, via the concerned 
national members of Eurojust.

1. Where access to the SIS II by Eurojust 
reveals the existence of an alert in the SIS 
II which is necessary for Eurojust in the 
performance of its tasks, Eurojust shall 
inform the Member State which issued the 
alert, via the concerned national members 
of Eurojust.

Justification

The wording 'is of interest' is not appropriate. The use of data by Eurojust has to be 
accompanied by safeguards.

Amendment 151
Article 58, paragraph 2 

2. Use of information obtained by Eurojust 
from such access to the SIS II, including 
communication of the information to 
third countries and bodies, shall be subject 
to the consent of the issuing Member State. 
Such consent shall also be obtained via the 
national member of Eurojust of that 
Member State. 

2. Use of information obtained by Eurojust 
from such access to the SIS II shall be 
subject to the consent of the issuing 
Member State. Such consent shall also be 
obtained via the national member of 
Eurojust of that Member State. 

Justification

Eurojust should not have the right to transfer the data to third countries or bodies. The 
transfer of data to third parties should only take place according to Article 48 of this 
Decision.  The amendment is consistent with Parliament's position on the Spanish initiative 
concerning the introduction of some new functions for the Schengen Information System, in 
particular in the fight against terrorism (T5-0610/2002) .

Amendment 152
Article 59, paragraph 1

1. The Commission shall ensure that 
systems are in place to monitor the 
functioning of the SIS II against objectives, 

1. The Commission shall ensure that 
systems are in place to monitor the 
lawfulness of processing and the 
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in terms of output, cost-effectiveness and 
quality of service.

functioning of the SIS II against objectives, 
in terms of output, cost-effectiveness and 
quality of service.

Justification

The Commission's rule is not limited to the operational management but the Commission is at 
the same time the guardian of the treaty. In this role the Commission has to ensure that such 
monitoring systems are in place. The choice of method is, however, left to the Commission.

Amendment 153
Article 59, paragraph 2 a (new)

2a. Each year the Commission shall 
publish statistics showing the number of 
records per alert, the number of hits per 
alert and how many times the SIS II was 
accessed, respectively given as a total and 
for each Member State.

Justification

At the moment certain limited statistics are published in the Council register (see for example 
Council doc. 5239/06) while more detailed statistics are not published. For transparency 
reasons the annual publication of statistics is important.

Amendment 154
Article 59, paragraph 3 

3. Two years after the SIS II starts 
operations and every two years thereafter, 
the Commission shall submit to the 
European Parliament and the Council a 
report on the activities of the SIS II and on 
the bilateral and multilateral exchange of 
supplementary information between 
Member States. 

3. Two years after the SIS II starts 
operations and every two years thereafter, 
the Commission shall submit to the 
European Parliament and the Council a 
report on lawfulness of processing, the 
technical functioning of the SIS II and on 
the bilateral and multilateral exchange of 
supplementary information between
Member States. It shall be examined by 
the European Parliament and the 
Council. Member States shall answer any 
questions raised by the institutions in that 
context.

Justification

The Commission's rule is not limited to the operational management but the Commission is at 
the same time the guardian of the treaty. It is essential that the Commission accepts this role 
and reports also about the compliance with legal requirements (see EDPS p. 20). In order to 
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obtain the necessary information for doing so the Commission can rely on its sources it uses 
like in any Community policy area (complaints from citizens, Member States, own initiative 
etc) and on the logs stored at central level (see also amendment to Article 14(5). The latter 
part of the amendments seeks to ensure that democratic control can be effective.

Amendment 155
Article 59, paragraph 4 

4. Four years after the SIS II starts 
operations and every four years thereafter, 
the Commission shall produce an overall 
evaluation of the SIS II and the bilateral 
and multilateral exchange of 
supplementary information between 
Member States. This overall evaluation 
shall include the examination of results 
achieved against objectives and assess the 
continuing validity of the underlying 
rationale and any implications of future 
operations. The Commission shall transmit 
the reports on the evaluation to the 
European Parliament and the Council.

4. Four years after the SIS II starts 
operations and every four years thereafter, 
the Commission shall produce an overall 
evaluation of the SIS II and the bilateral 
and multilateral exchange of 
supplementary information between 
Member States. This overall evaluation 
shall include the examination of results 
achieved against objectives, the lawfulness 
of processing and assess the continuing 
validity of the underlying rationale and any 
implications of future operations. The 
Commission shall transmit the reports on 
the evaluation to the European Parliament 
and the Council.

Justification

See justification for amendment to Article 59(3).

Amendment 156
Article 59, paragraph 5 

5. Member States shall provide the 
Commission with the information 
necessary to draft the reports referred to in 
paragraphs 3 and 4.

5. Member States shall provide the 
Commission with the information 
necessary to draft the reports referred to in 
paragraphs 2a, 3 and 4.

Justification

This addition is a necessary consequence of the amendment proposed to Article 59(2a)(new).

Amendment 157
Article 60, title 

Advisory Committee Implementing Decisions
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Amendment 158
Article 60, paragraph 1 

1. Where reference is made to this Article, 
the Commission shall be assisted by an 
advisory Committee composed of the 
representatives of the Member States and 
chaired by the representative of the 
Commission.

Where reference is made to this Article, the 
procedure referred to in Article 34(2)(c) 
third sentence, jointly with Article 39 of 
the EU Treaty, shall apply.

Justification

By letter of 2 June 2006 the LIBE committee had asked for an opinion of Parliament's legal 
service concerning the use of comitology in the third pillar. In its opinion the legal service 
basically excludes the use of comitology procedures. As an exception, it leaves, however, the 
possibility to make use of comitology as far as the Schengen acquis split between the first and 
third pillar is concerned. Functional needs, unity of the procedure and technical indivisibility 
are given as a justification for this line of argument. For the application of this line of 
argument the 'indissoluble link' is to be considered the decisive element (paragraph 32). As 
regards the present Decision the rapporteur therefore proposes to keep the comitology 
procedure for the SIRENE Manual but insists on the rules of the EU Treaty in all cases where 
decisions which fall exclusively in the third pillar and not in the scope of the SIRENE Manual 
have to be taken.

Amendment 159
Article 60, paragraph 2 

2. The Committee shall adopt its rules of 
procedure on a proposal made by the 
Chair on the basis of standard rules of 
procedure which have been published in 
the Official Journal of the European 
Union.

deleted

Amendment 160
Article 60, paragraph 3 

3. The representative of the Commission 
shall submit to the Committee a draft of 
the measures to be taken. The Committee 
shall deliver its opinion on the draft, 
within a time-limit which the Chair may 
lay down according to the urgency of the 
matter, if necessary by taking a vote. The 
Chair shall not vote. 

deleted
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Amendment 161
Article 60, paragraph 4 

4. The opinion shall be recorded in the 
minutes; in addition, each Member State 
shall have the right to ask to have its 
position recorded in the minutes.

deleted

Amendment 162
Article 60, paragraph 5 

5. The Commission shall take the utmost 
account of the opinion delivered by the 
Committee. It shall inform the Committee 
of the manner in which the opinion has 
been taken into account.

deleted

Amendment 163
Article 61, paragraph 1 

1. Where reference is made to this Article,
the Commission shall be assisted by a 
regulatory Committee composed of the 
representatives of the Member States and 
chaired by the representative of the 
Commission. The representative of the 
Commission shall submit to the 
Committee a draft of the measures to be 
taken. The Committee shall deliver its 
opinion on the draft within a time limit 
which the Chair may lay down according 
to the urgency of the matter. The opinion 
shall be delivered by the majority laid 
down in Article 205 (2) of the EC Treaty 
in the case of decisions which the Council 
is required to adopt on a proposal from 
the Commission. The votes of the 
representatives of the Member States 
within the Committee shall be weighted in 
the manner set out in that Article. The 
Chair shall not vote.

1. The Commission shall be assisted by a 
Committee, hereinafter "the Committee". 
It shall be composed of the representatives 
of the Member States and chaired by the 
representative of the Commission.

Amendment 164
Article 61, paragraph 2 



PE 365.022v02-00 70/78 PR\615115EN.doc

EN

2. The Committee shall adopt its rules of 
procedure on a proposal made by the 
Chair on the basis of standard rules of 
procedure which have been published in 
the Official Journal of the European 
Union.

deleted

Amendment 165
Article 61, paragraph 3 

3. The Commission shall adopt the 
measures envisaged if they are in 
accordance with the opinion of the 
Committee. If the measures envisaged are 
not in accordance with the opinion of the 
Committee, or if no opinion is delivered, 
the Commission shall, without delay, 
submit to the Council a proposal relating 
to the measures to be taken.

deleted

Amendment 166
Article 61, paragraph 4, point (a) (new) 

(a) Where this Decision imposes 
procedural requirements for the adoption 
of implementing measures, the 
representative of the Commission shall 
submit a draft of those measures to the 
Committee and to the European 
Parliament.
The Committee shall deliver its opinion 
on the draft within a time-limit which the 
chairman may lay down according to the 
urgency of the matter which shall not be 
less than one month. The opinion shall be 
delivered by the majority laid down in 
Article 205(2) of the Treaty. The votes of 
the representatives of the Member States 
within the Committee shall be weighted in 
the manner set out in that Article. The 
chairman shall not vote.

Amendment 167
Article 61, paragraph 4, point (b) (new) 
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(b) The Commission shall adopt the 
measures envisaged if they are in 
accordance with the opinion of the 
Committee and of no objection has been 
raised in the meantime by the competent 
committee of the European Parliament.

Amendment 168
Article 61, paragraph 4, point (c) (new) 

(c) Where the measures envisaged are not 
in accordance with the opinion of the 
Committee, or if no opinion is delivered, 
or an objection has been raised by the 
competent committee of the European 
Parliament, the Commission shall, 
without delay, submit to the European 
Parliament and the Council a proposal 
relating to the measures to be taken.

Amendment 169
Article 61, paragraph 4, point (d) (new) 

(d) If, within a period which may not 
exceed three months from the referral, the 
proposal has not been rejected either by 
the European Parliament, by an absolute 
majority of its members, or by the 
Council, acting by qualified majority, it 
shall be adopted by the Commission. 
Otherwise the Commission shall submit 
an amended proposal or present a 
legislative proposal on the basis of the 
Treaty.

Amendment 172
Article 61, paragraph 4, point (e) (new) 

(e) Without prejudice to any implementing 
measures already adopted, application of 
the provisions of the Regulation which 
provide for the adoption of technical rules 
and decisions shall cease four years after 
the entry into force of this Decision. 
Acting on a proposal from the 
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Commission, the European Parliament 
and the Council may extend the period of 
application of the relevant provisions, in 
accordance with the procedure laid down 
in Article 251 of the Treaty, and, with that 
aim in view, shall review those provisions 
prior to expiry of the four-year period.

Amendment 171
Article 61, paragraph 4, point (f) (new) 

(f) The authorities referred to in Article 
53 and 53a shall be consulted on the draft 
measures prior to adoption.

Justification

The JSA argued that the data protection authorities should have a formal advisory role in the 
committee (JSA, p. 10).

Amendment 172
Article 65, paragraph 1 a (new) 

1a. The SIS II shall come into force only 
after the successful completion of a 
comprehensive test of the system, to be 
conducted by the Commission together 
with the Member States. The Commission 
shall inform the European Parliament of 
the results thereof. Should the tests not 
produce satisfactory results, that period 
shall be extended until the correct 
functioning of the system can be ensured.
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EXPLANATORY STATEMENT

I. Introduction

For a general introduction to the three legislative procedures under examination concerning 
SIS II, for a description of his general approach and for an analysis of the issues common to 
the present Decision and the Regulation in the first pillar the rapporteur would like to refer to 
the parts I - III of the explanatory statement of the report on the Regulation.1

As a principle, wherever the proposal of the Commission in the first pillar is identical to the 
one in the third pillar the same amendments are proposed.  

II. The present Decision

II.1 The different alerts

The Commission has in its proposal concerning the alerts of the present Decision taken over 
the text of the Schengen Implementing Convention (SIC), in particular Art. 97 - 100, without 
major modifications. The rapporteur, nevertheless, proposes a series of amendments which 
aim to clarify the text. The establishment of the SIS II is a good occasion to improve the 
existing legislation. The rapporteur tried above all to make a clear distinction between persons 
who will be in the SIS II because they are wanted criminals and those who will be in the SIS 
II for various other reasons which are not criminal in nature (witnesses, missing persons etc.). 
In several cases provisions of a normative nature from the SIRENE Manual were included. 
Finally, an attempt is made to define the authorities with access by reference to other 
legislation (e.g. the Borders Code for the border authorities) or by referring to their tasks (e.g. 
to give national judicial authorities only access in so far as this is compatible with the purpose 
for which the alert was issued and necessary for the performance of their tasks).

As regards the alerts in respect of persons wanted for arrest and surrender (chapter IV) the 
rapporteur underlines that the specific character of the European Arrest Warrant (EAW) 
requires, as proposed by the Commission, a move away from the current concept of the SIS to 
store only the minimum data for the immediate action. The Commission proposes to store also 
the original of the EAW in addition to the normal data. The rapporteur supports this idea 
because the original of the EAW can facilitate considerably the use of EAWs. To ensure the 
efficiency of the EAW the rapporteur also proposes that Member States should introduce 
translations of the EAW in other languages. 

As regards the alerts on missing persons (chapter V) the rapporteur tries to clarify the text by 
describing in clearer language what the current practice is. When the text speaks about 
'placing a person under temporary police protection' what is meant in reality is to commit the 
person to a psychiatric institution. To avoid any ambiguity on the ground it is necessary to 
stipulate this clearly. To ensure an appropriate treatment by the police from the moment of the 
first contact (and not only after the exchange of supplementary information which might take 
several hours) he proposes to insert as additional data in the SIS II any specific information 

  
1 2005/0106 (COD)
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necessary from a medical point of view. As regards the very sensitive issue of missing minors 
the rapporteur proposes to add, if available, a description of the circumstances of the case. 
There is for example a huge difference in action to be taken by the police between a case of 
parental abduction, a case of criminal abduction or simply a minor who ran away.  

As regards the 'alerts on persons wanted for judicial procedure' (chapter VI) the rapporteur 
proposes to change the title to 'alerts on persons who are sought so as to be able to assist with 
a judicial procedure' to reflect the fact that the persons concerned are in most cases not 
'wanted' criminals. For this reason he also proposes that the alerts should be entered by 
indicating precisely into which category of persons as covered by this type of alert the person 
falls. 

As regards the 'alerts on persons and objects for discreet surveillance or specific checks' 
(chapter VII) the rapporteur also proposes a modification of the words used to better describe 
the alert and the action to be taken following a hit. He proposes to call them 'alerts on persons 
and objects for checks or searches'. The word 'check' should replace 'discreet surveillance' 
which is misleading: the situation described is not the discreet observation of a person for a 
prolonged period. It is rather the situation in which a person is checked and information 
obtained during the check transmitted to the authority issuing the alert. In order to distinguish 
'checks' from 'specific checks' it is proposed to use the wording 'searches' because de facto 
they are searches.

A specific chapter on discreet surveillance is added.

II.2 The data retention periods 

The retention periods of the current SIC have led to numerous misunderstandings. Art. 112 
provides for a review of alerts on persons every three years without fixing for those cases a 
maximum retention period. The Commission attempted to clarify this issue by proposing 
maximum data retention periods. For most alerts the Commission proposed 10 years. The data 
retention periods have to be seen together with the review periods as both have the objective 
to ensure that the system only contains the most relevant and up-to-date data. The 
Commission proposed to review the alerts after one year.

Data protection authorities have criticised the data retention periods. The 10 year period is 
considered 'excessive' by the JSA (p. 11). The EDPS 'would like to see serious justification 
for this extension of data retention periods.' In the absence of these he suggests to reduce them 
to their current duration. The same line of argument is developed by the Art. 29 Working 
Party (p. 15/16).

The underlying rationale of the rapporteur was to increase to two years the period for review 
to avoid an overly bureaucratic burden and at the same time to decrease the retention period 
for most alerts to five years. Should the conditions for the alerts still be fulfilled at that time a 
new alert should be entered. The rapporteur is of the opinion that this would constitute a 
balanced and clear compromise.

III.3 Access to the alerts

The Commission has included without major modifications the rules regarding the access of 
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the various authorities to SIS (Art. 101, 101A and 101B SIC). A few clarifications were made 
which are welcomed by the rapporteur (e.g. the deletion of the authorities responsible for the 
'coordination' of other police and customs checks within the country where it was very unclear 
which authorities these are).  

The rapporteur proposes several amendments concerning the access for Europol and Eurojust. 
They are based on Parliament's traditional position and the opinions received by the data 
protection authorities.

As regards Europol the rapporteur reiterates Parliament's position that Europol should be 
communitarised and financed out of the EU budget. This is a decision which could be taken 
without the entry into force of the Constitution (like was the case with Cepol).

III.4 The data protection rules

The present proposal still refers to the Council of Europe Convention of 1981 because those 
were the rules applicable at the time of the presentation of the proposal itself (06/2005). Even 
if formally this is still the case, the Commission has recently submitted a new comprehensive 
legal framework for data protection in the third pillar (COM(2005)475) which will replace for 
the EU Member States the 1981 Council of Europe Convention standards. This second text 
foresees in recital 22 explicitly that its standards should apply to SIS II. 

The rapporteur introduces a series of amendments similar to the ones presented in the first 
pillar Regulation. He also wrote to Commissioner Frattini asking the Commission to update 
the data protection rules in the present SIS II Decision to ensure consistency with the 
Framework Decision on Data Protection. It is very important that the new standards apply to 
SIS II.

For Parliament the adoption of the Framework Decision on Data Protection by the Council is 
of strategic importance. 

III.5 Transfer of data to third parties

The Commission in Art. 48 proposes to create a legal basis for the transfer of SIS II data to 
third countries or international organisations without specifying what these third parties are. 
The rapporteur proposes a series of amendments to this Article. Firstly, he would like to stress 
that as a rule data may not be transferred. Secondly, as an exception this should, however, be 
possible under specific conditions. The rapporteur proposes that the relevant rules of the 
Framework Decision on Data Protection should be applied. He also insists on a legal basis 
about which Parliament was at least consulted. In addition, only data on objects as referred to 
in chapter VIII should be transferred because arguments were brought forward only for the 
exchange of data on documents. In case this data contains personal data (like in the case of a 
stolen passport) the rules as just described should apply. For all other cases existing legal 
instruments (e.g. on judicial cooperation or Interpol) should be used.

III.6 Comitology

By letter of 2.6.2006 the LIBE committee has asked Parliament's legal service for an opinion 
concerning the use of comitology in the third pillar. The legal service basically excludes the 
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use of comitology procedures. As an exception, it leaves, however, the possibility to make use 
of comitology as far as the Schengen acquis split between the first and third pillar is 
concerned. Functional needs, unity of the procedure and technical indivisibility are given as a 
justification for this line of argument. For the application of this line of argument the 
'indissoluble link' is to be considered the decisive element. As regards the present Decision 
the rapporteur therefore proposes to keep the comitology procedure for the SIRENE Manual. 
He proposes, however, the modification of the applicable procedures to give Parliament a 
comparable role to the one of Council. These amendments are a logical consequence of the 
need to keep the coherence between the first and third pillar. At the same time the rapporteur 
insists on the rules of the EU Treaty in all cases where decisions have to be taken which fall 
exclusively in the third pillar and not in the scope of the SIRENE Manual. This concerns the 
rules on the compatibility of alerts and flagging.

III. Final remarks

One of the reasons for the legal complexity of the SIS II dossier is the existence of the two 
pillars. The present case exemplifies the need to overcome this artificial distinction. The 
rapporteur therefore urges the Council to make use of the passerelle provided for in Art. 42 
TEU urgently. 


