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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council on 
common standards and procedures in Member States for returning illegally staying 
third-country nationals
(COM(2005)0391 – C6-0266/2005 – 2005/0167(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2005)0391)1,

– having regard to Article 251(2) and Article 63(3) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0266/2005),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs 
and the opinion of the Committee on Foreign Affairs (A6-0000/2006),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Recital -1 (new)

(-1) The Tampere European Council of 
October 1999 established a coherent 
approach in the field of immigration and 
asylum, dealing together with the creation 
of a common asylum system, a legal 
immigration policy and the fight against 
illegal immigration.

Amendment 2
Recital -1 a (new)

  
1 Not yet published in OJ.
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(-1a) In order to facilitate the return 
process, the need for bilateral and 
multilateral readmission agreements 
between the EU and third states is 
underlined.

Amendment 3
Recital 2 a (new)

(2a) International cooperation with 
countries of origin at all stages of the 
return process is a prerequisite to 
achieving sustainable return.

Amendment 4
Recital 2 b (new)

(2b) Cooperation between the institutions 
involved on all levels in the return process 
and the exchange and promotion of best 
practice should accompany the 
implementation of this Directive and 
provide for European added value.

Amendment 5
Recital 6 a (new)

(6a) In accordance with the right to non-
refoulement, enshrined in Article 3 of the 
European Convention of Human Rights, 
return cannot be enforced if the 
concerned third country national would 
be subject to torture or to inhuman or 
degrading treatment or punishment.

Justification

The right to non-refoulement is the strongest legally binding safeguard. It is already 
enshrined in Article 6 paragraph 4 of the proposal. The Rapporteur considers necessary to 
also highlight it as a leading principle of the Directive in the recitals, guaranteeing that none
shall be subject to torture or inhuman or degrading treatment or punishment in the country of 
return.
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Amendment 6
Recital 8 a (new)

(8a) Member States legalising third 
country nationals in their territories 
should introduce this information into the 
Schengen Information System.

Justification

Information entered into the SIS which is linked to the irregular situation of a third-country 
national should be deleted if a legal status is granted by a Member State to the person 
concerned. The Rapporteur considers this necessary to protect the third country national in 
case of being taken up or questioned.

Amendment 7
Recital 8 b (new)

(8b) In cases in which national 
authorities are unable to determine the 
country of origin of the third country 
national to be removed, special care 
should be paid to the respect of the 
humanitarian safeguards referred to in 
this Directive.

Amendment 8
Recital 10 a (new)

(10a) Member States should act, in 
accordance with Article 4 of Protocol 4 to
the European Charter of Human Rights,
to control collective removals.

Justification

This is seen as an additional clarifying safeguard to make absolutely clear that collective 
expulsions are not allowed and considered illegal under this directive. It is obligatory to take 
the return decision for each case individually. All cases are individually assessed and joint 
flights without underlying individual decisions for each person concerned are not legal.

Amendment 9
Recital 11 a (new)
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(11a) All possibilities for giving a 
perspective or useful occupation to a third 
country national who is in temporary 
custody should be considered.

Justification

It is considered in the best interest of the returnee to have the possibility to use the time in 
temporary custody for education, useful occupation or any other kind of activity. This 
provision is also important in order to decrease the level of agression and to enhance the 
chance of a succesful return.

Amendment 10
Article 2, paragraph 2

2. Member States may decide not to apply 
this Directive to third-country nationals 
who have been refused entry in a transit 
zone of a Member State. However, they 
shall ensure that the treatment and the level 
of protection of such third-country 
nationals is not less favourable than set out 
in Articles 8, 10, 13 and 15.

2. Member States may decide not to apply 
this Directive to third-country nationals 
who have been refused entry at a border or 
in a transit zone of a Member State in 
accordance with Article 35 of Directive 
2005/85/EC. However, they shall ensure 
that the treatment and the level of 
protection of such third-country nationals 
is not less favourable than set out in 
Articles 8, 10, 13 and 15.

Amendment 11
Article 2, paragraph 3 a (new)

3a. Re-entry bans which have already 
been issued shall not be affected by this 
Directive.

Amendment 12
Article 3, point (g a) (new)

(ga) 'risk of absconding' means the 
existence of serious reasons to believe that 
a third country national who is already 
subject to a return decision or a removal 
order might abscond. The decision should 
be based on objective criteria defined by 
national law;
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Justification

The risk of absconding needs to be defined in order to make impossible to have an 
automatism. With a proper definition it will not be possible to consider every third country 
national subjected to a removal order as someone who might abscond. The definition 
enhances the clarity of the text and states clearly that the national standards may be 
maintained.

Amendment 13
Article 3, point (g b) (new)

(gb) 'temporary custody facilities' means
keeping third country nationals subject to 
a removal order in custody in separate 
premises from prison with the objective of 
preventing them from absconding during 
the preparation of their removal;

Justification

To clarify that a third country national might be taken to a prison facility. However it needs to 
be made sure that he is always kept seperated from ordinary prisoners.

Amendment 14
Article 3, point (g c) (new)

(gc) 'presence in a transit zone or border 
zone' means entering the territory of a 
Member State in a physical sense, without 
necessarily crossing a border control 
point. 

Justification

Transit Zones, even though not yet further defined by EC law, do exist. In order to make clear 
what they are, where they start and end, it is necessary to add a definition. With this definition 
it will be impossible to refer to any territory as a transit zone which does not fall within this 
definition. The Rapporteur considers it a great step forward to have a definition that is legally 
binding and obliges the Member States to treat the arriving third country national in a fair
way.

Amendment 15
Article 5
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When implementing this Directive, 
Member States shall take due account of 
the nature and solidity of the third country 
national's family relationships, the duration 
of his stay in the Member State and of the 
existence of family, cultural and social ties 
with his country of origin. They shall also 
take account of the best interests of the 
child in accordance with the 1989 United 
Nations Convention on the Rights of the 
Child.

When implementing this Directive, in 
accordance with Article 8 of the 
European Convention on Human Rights 
Member States shall take due account of 
the nature and solidity of the third country 
national's family relationships, the duration 
of his stay in the Member State and of the 
existence of family, cultural and social ties 
with his country of origin. They shall also 
take account of the best interests of the 
child in accordance with the 1989 United 
Nations Convention on the Rights of the 
Child.

Amendment 16
Article 5, paragraph 1 a (new)

Unaccompanied minors should generally 
not be removed or detained.
This Article does not apply to convicted 
criminals.

Amendment 17
Article 6, paragraph 2

2. The return decision shall provide for an 
appropriate period for voluntary departure 
of up to four weeks, unless there are
reasons to believe that the person 
concerned might abscond during such a 
period. Certain obligations aimed at 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place may be imposed for the 
duration of that period.

2. The return decision shall provide for an 
appropriate period for voluntary departure 
of four weeks, unless a competent
administrative or judicial body has 
objective reasons to believe, according to 
national law, that the person concerned 
might abscond during such a period or that 
such person represents a threat to public 
security. Certain obligations aimed at 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place may be imposed for the 
duration of that period.

Justification

The original text gives only a limit of four weeks. It means that it might be possible to have 
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only a day for voluntary return. The Rapporteur considers necessary a longer period. The 
procedures and preparations before the decision to voluntarily leave the country is taken need 
time. That's why four weeks are made the general rule. The Member State is therefore not 
only obliged to normally guarantee four weeks but also to guarantee a fair period within 
which the preparation for voluntary return is possible. 

Amendment 18
Article 6, paragraph 2

2. The return decision shall provide for an 
appropriate period for voluntary departure 
of up to four weeks, unless there are 
reasons to believe that the person 
concerned might abscond during such a 
period. Certain obligations aimed at 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place may be imposed for the 
duration of that period.

2. The return decision shall provide for an 
appropriate period for voluntary departure 
of up to four weeks, unless there are 
reasons to believe that the person 
concerned might abscond during such a 
period. Certain obligations aimed at 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place may be imposed for the 
duration of that period. To guarantee 
effective return, Member States should 
provide material assistance and 
counselling following a decision taken 
according to national law on a case by 
case basis.

Amendment 19
Article 6, paragraph 3

3. The return decision shall be issued as a 
separate act or decision or together with a 
removal order.

deleted

Amendment 20
Article 6, paragraph 5

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
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territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn.

territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn. Member States should 
communicate any such withdrawal
through the mutual information 
mechanism provided for in Council 
Decision .../.../EC on the establishment of 
a mutual information procedure 
concerning Member States' measures in 
the areas of asylum and immigration.

Amendment 21
Article 6, paragraph 5, subparagraph 1 a (new)

If a Member State grants a permit to a 
third country national it shall be valid on 
the territory of this Member State only.

Amendment 22
Article 6, paragraph 5, subparagraph 1 b (new)

Member States shall issue such decisions 
on an individual basis only and shall 
refrain from adopting large-scale 
horizontal registration measures.

Amendment 23
Article 7, paragraph 1

1. Member States shall issue a removal 
order concerning a third-country national 
who is subject of a return decision, if there 
is a risk of absconding or if the obligation 
to return has not been complied with within 
the period of voluntary departure granted 
in accordance with Article 6(2).

1. Member States shall issue a removal 
order concerning a third-country national 
who is subject of a return decision if a 
competent administrative or judicial body, 
according to national law, has objective 
reasons to believe that the person 
concerned might abscond, or if there is a 
threat to public security or if the obligation 
to return has not been complied with within 
the period of voluntary departure granted 
in accordance with Article 6(2).
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Justification

In contrast with the original version it now needs to be confirmed by a competent authority 
that there exists a risk of absconding. The Rapporteur considers it necessary that a decision 
with such a high impact is taken by a competent body.

Amendment 24
Article 7, paragraph 3

3. The removal order shall be issued as a 
separate act or decision or together with 
the return decision.

3. A Member State may issue, together 
with the return decision, a removal order
concerning a third country national who 
is subject of a return decision. If the 
Member State has granted a period of 
voluntary departure in accordance with 
Article 6(2), the removal order can be 
enforced only after the period has ended.

Amendment 15
Article 7, paragraph 3 a (new)

3a. A Member State which does not follow 
the procedure specified in paragraph 3 
above shall issue a removal order as a 
separate act or decision.

Justification

The two step procedure is maintained. The possibility to do it all in one step is still possible 
though, without, however, impacting the principle that normally a period of voluntary 
departure should be granted.

Amendment 26
Article 9, paragraph 1, subparagraph 2

Return decisions may include such a re-
entry ban.

Return decisions may include such a re-
entry ban issued on a case by case basis 
and by a competent judicial or 
administrative body.

Amendment 27
Article 9, paragraph 1, subparagraph 2 a (new)
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Member States shall introduce this 
information into the Schengen 
Information System and into the Visa 
Information System.

Amendment 28
Article 9, paragraph 3, point (c)

(c) has reimbursed all costs of his 
previous return procedure.

deleted

Amendment 29
Article 9, paragraph 5 a (new)

(5a) In the event of a human calamity, the 
re-entry ban may be withdrawn for a 
group of persons or a region pursuant to
a Decision of the Council to this effect.

Justification

In case of a human calamity it is clear that the application of a withdrawal of the re-entry ban 
takes too long and is not feasible. Therefore if it is stated by the Council that it is the case of a 
human calamity, the re-entry ban is automatically withdrawn.

Amendment 30
Article 10, paragraph 1

1. Where Member States use coercive 
measures to carry out the removal of a
third-country national who resists removal, 
such measures shall be proportional and 
shall not exceed reasonable force. They 
shall be implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned.

1. Where Member States have to use 
coercive measures to carry out the removal 
of a third country national who resists 
removal, such measures shall be 
proportional and shall not exceed 
reasonable force. In the best interests of 
the third country nationals being removed 
and the security officers conducting the 
removal operations, such coercive 
measure shall be implemented in 
accordance with fundamental rights and 
with due respect for the dignity of the 
third-country national concerned.
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Amendment 31
Article 10, paragraph 2 a (new)

2a. Member States shall ensure that 
relevant international and non-
governmental organisations are involved 
during removal procedures in order to 
guarantee proper legal procedure.

Justification

It is necessary to involve non governmental organisations in the whole process of the return 
procedure. In order to guarantee a proper procedure and for the best interest of the returnee.

Amendment 32
Article 11, paragraph 1, subparagraph 2

Member States shall ensure that the 
reasons in fact and in law are stated in the 
decision and/or order and that the third-
country national concerned is informed 
about the available legal remedies in 
writing.

Member States shall ensure that the 
reasons in fact and in law are stated in the 
decision and/or order in a language that 
the third-country national concerned may 
reasonably be supposed to understand and 
that the third-country national is informed 
about the available legal remedies in 
writing.

Amendment 33
Article 12, paragraph 3

3. Member States shall ensure that the 
third-country national concerned has the 
possibility to obtain legal advice, 
representation and, where necessary,
linguistic assistance. Legal aid shall be
made available to those who lack sufficient 
resources insofar as such aid is necessary 
to ensure effective access to justice.

3. Member States shall ensure that the 
third-country national concerned has the 
possibility to obtain legal advice, 
representation and linguistic assistance. 
Legal aid shall be available to those who 
lack sufficient resources in accordance 
with Article 3 of Directive 2002/8/EC.

Amendment 34
Article 13, paragraph 2

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 
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confirmation that the enforcement of the 
return decision has been postponed for a 
specified period or that the removal order 
will temporarily not be executed.

confirmation in a language that they may 
be reasonably supposed to understand that 
the enforcement of the return decision has 
been postponed for a specified period or 
that the removal order will temporarily not 
be executed.

Amendment 35
Article 14, paragraph 1

1. Where there are serious grounds to 
believe that there is a risk of absconding 
and where it would not be sufficient to 
apply less coercive measures, such as 
regular reporting to the authorities, the 
deposit of a financial guarantee, the 
handing over of documents, an obligation 
to stay at a designated place or other 
measures to prevent that risk, Member 
States shall keep under temporary custody 
a third-country national, who is or will be 
subject of a removal order or a return 
decision,

1. Where there are serious grounds to 
believe that there is a risk of absconding or 
a threat to public security and where it 
would not be sufficient to apply less 
coercive measures, such as regular 
reporting to the authorities, the deposit of a 
financial guarantee, the handing over of 
documents, an obligation to stay at a 
designated place or other measures to 
prevent that risk, Member States shall keep 
under temporary custody a third-country 
national, who is or will be subject of a 
removal order or a return decision.

Amendment 36
Article 14, paragraph 2

2. Temporary custody orders shall be 
issued by judicial authorities. In urgent 
cases they may be issued by administrative 
authorities, in which case the temporary 
custody order shall be confirmed by 
judicial authorities within 72 hours from 
the beginning of the temporary custody.

2. Temporary custody orders shall be 
issued by judicial authorities. In urgent 
cases they may be issued by administrative 
authorities, in which case the temporary 
custody order shall be confirmed by 
judicial authorities preferably within 48 
hours and at the latest within 72 hours 
from the beginning of the temporary 
custody. 

Amendment 37
Article 14, paragraph 4

4. Temporary custody may be extended by 
judicial authorities to a maximum of six
months. 

4. Temporary custody may be extended by 
judicial authorities to a maximum of twelve
months, without prejudice to shorter 
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periods.

Justification

As there are different limits or no limit at all to the time of temporary custody at national 
level, the Rapporteur considers it a big success to impose a legally binding maximum, 
although shorter periods are always possible.

Amendment 38
Article 14, paragraph 4 a (new)

4a. Temporary custody shall be 
terminated when the return decision is 
unlikely to be executed in due time for 
reasons not due to the third-country 
national who is subject to the return 
decision.

Amendment 39
Article 15, paragraph 1

1. Member States shall ensure that third-
country nationals under temporary custody 
are treated in a humane and dignified 
manner with respect for their fundamental 
rights and in compliance with international 
and national law. Upon request they shall 
be allowed without delay to establish 
contact with legal representatives, family 
members and competent consular 
authorities as well as with relevant 
international and non-governmental 
organisations.

1. Member States shall ensure that third-
country nationals under temporary custody 
are treated in a humane and dignified 
manner with respect for their fundamental 
rights and in compliance with international 
and national law. They shall be allowed 
without delay to establish contact with 
legal representatives, family members and 
competent consular authorities as well as 
with relevant international and non-
governmental organisations.

Amendment 40
Article 15, paragraph 1 a (new)

1a. Member States shall ensure that the 
conditions of stay of third country 
nationals under temporary custody are 
not less favourable than those set out  in 
Articles 8 to 10, 15 and 17 to 20 of 
Directive 2003/9/EC. 
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Justification

This is an additional safeguard providing besides others the right of family unity. The right to 
medical assistance is guaranteed, as well as the right to education for children. The right to 
schooling and education is granted and enumerated in detail in the directive referred to. 
Safeguards for vulnerable persons are granted and elaborated on in this directive. The 
Rapporteur considers it necessary to add these detailed guarantees in order to ensure and 
provide clear safeguards and rights to the third country national who is to be returned. It is 
also included that victims of torture are cared for and treated properly. In order to make sure 
that the best interest of the returnee is considered and guaranteed the Rapporteur considers it 
necessary to enumerate these articles in detail.

Amendment 41
Article 15, paragraph 3

3. Particular attention shall be paid to the 
situation of vulnerable persons. Member 
States shall ensure that minors are not 
kept in temporary custody in common 
prison accommodation. Unaccompanied 
minors shall be separated from adults 
unless it is considered in the child's best 
interest not to do so.

3. Particular attention shall be paid to the 
situation of vulnerable persons. 
Unaccompanied minors shall be separated 
from adults unless it is considered in the 
child's best interest not to do so. In case of 
separation, unaccompanied minors shall 
be kept in a children's home.

Amendment 42
Article 15, paragraph 4

4. Member States shall ensure that 
international and non-governmental 
organisations have the possibility to visit 
temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions. Such visits may be 
subject to authorisation.

4. Member States shall ensure that relevant 
international and non-governmental 
organisations are granted access to visit
temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions.

Amendment 43
Article 15, paragraph 4 a (new)

4a. Member States shall at national level 
define and publish minimum standards 
for a common code of practice concerning 
procedures in centres of temporary 
custody.
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Amendment 44
Chapter V a, title (new)

Chapter V a
EUROPEAN PARLIAMENT

OMBUDSMAN FOR RETURN

Amendment 45
Article 16 a (new)

Article 16 a
Establishment of a European Parliament

Ombudsman for return
1. In order to secure efficient return with
full respect for human rights, a European 
Parliament Ombudsman for return shall
be established.
2. The European Parliament Ombudsman 
for return shall have the following rights 
and tasks:
(a) to conduct unannounced inspections 
at any time;
(b) to gather the reports which shall be 
made to him on joint removals;
(c) to ask Member States at any point in 
time for information or clarification on 
the return process.

Justification

The EP Ombudsman will be a full and strong partner in the return process. His tasks and 
powers will enable him to deal with possible concerns, complaints and questions that may 
occur in or around the return process. He can be addressed by all involved actors of the 
return process NGOs as well as by the involved political bodies and the involved returnee.
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EXPLANATORY STATEMENT

The Commission has submitted to the EP a proposal on common European procedures for the 
return of third-country national staying in the EU illegally. This is the first time that the 
codecision procedure has applied to Parliament's consideration of a draft common return 
procedure directive. Your rapporteur is fully aware of the sensitive nature of this issue and the 
difficulty of finding a common legal framework for the return of illegal immigrants.

It is a fact that millions of illegal immigrants are living in Europe. Life as an illegal is a 
modern form of slavery and must therefore be abolished. Illegal immigrants have no access to 
health services and cannot enforce their rights in the courts, as an illustration, they have to put 
up with working conditions that are not decent. Illegal immigrants are tacitly tolerated 
because they are needed on the labour market, but they are not entitled to any pension at the 
end of their working lives which, on the one hand, is inhuman for the individuals concerned 
and, on the other, can represent a major financial challenge to the relevant Member State. 
European policy-makers have to decide either to grant illegal immigrants residence permits or 
send them back to their home countries. It is primarily in the interests of illegal immigrants 
themselves that their illegal status should be resolved.

The directive makes it clear that illegal immigrants have to leave Europe. It is not the task of 
this directive to establish illegality but merely to ensure a transparent return procedure. On the 
other hand, the return procedure is linked for the first time to minimum standards in order to 
ensure humane treatment. Cooperation at all levels of the return procedure between the 
national authorities and between Member States is improved. Among other things, a European 
added value is created. The proposal introduces a ban on re-entry which is valid throughout 
Europe. This adds value to a strong Europe acting with one voice. However, the key focus is 
on voluntary return. Member States must establish structures to support voluntary town.

One of the objectives of the amendments tabled by your rapporteur is to strengthen 
Parliament's role as a champion of human rights and humanity. An effort has therefore been 
made to shape the return procedure in a humanitarian way, but going beyond the standards set
in the Commission's proposal. In his amendments, your rapporteur therefore proposes a 
definition of transit zones; this should prevent any arbitrary definitions creating areas with a 
legal vacuum.

The maximum period of temporary custody is restricted to 12 months. However, Member 
States can apply shorter periods. In dealing with illegal immigrants, in the case of both 
temporary custody and return, Member States must establish the mandatory minimum 
standards of a humanitarian code of conduct. This is in the interests of both the individuals to 
be returned and at the same time provides legal certainty for the officials involved, thus 
removing the lack of legal certainty for both sides in the Commission's text.

The monitoring role of non-governmental organisations has also been stepped up. They are 
seen as partners in the return process and appropriately involved. Their position is 
strengthened significantly compared with the Commission's proposal. In the event of a 
humanitarian disaster, the re-entry ban can be lifted for certain regions or groups.
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Illegal immigrants who are not responsible for any failed return measures, for example if their 
country of origin does not cooperate, should not be detained.

The conditions for removal have been improved significantly. Removal centres are clearly 
distinguished from traditional prisons.

A further important point for the rapporteur was to rule out collective removal measures. It is 
stipulated clearly that removal measures must always be conducted on an individual basis.

A European Parliament Ombudsman for return has been established. His duties are clearly 
defined and he is given powers making him a full partner in the return process.

In order to achieve the objectives of the draft directive, practical implementation must remain 
a matter for the national authorities. The rapporteur therefore considers the following 
amendments to be a substantial improvement on the existing situation.

The risk of absconding, which gives rise to temporary custody, has been clearly defined. If 
there is a threat to public security, there must be the possibility of temporary custody. The 
European re-entry ban can be extended if the threat to public security continues to exist. A 
European re-entry ban only makes sense if the authorities concerned are aware of it. 
Consequently, it must be recorded in the SIS and VIS. This not only provides mutual 
information for Member States but also eases the workload and is a practical improvement for 
the authorities involved.

The objective and title of the Directive is the return of illegal residents. Consequently, it is 
proposed that existing border procedures should be excluded from the directive. Border 
procedures involve establishing whether or not a person may enter and the outcome of a 
negative decision is non-admission, which has nothing to do with return policy.

For the reasons outlined above, and because the rapporteur feels that a common harmonised 
return process provides added value to Europe as a whole and for all those involved, he 
supports the Commission proposal for the introduction of the directive. It is sensible to create 
a common legal framework in order to achieve the proposed objectives.


