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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council on the 
civil liability and financial guarantees of shipowners
(COM(2005)0593 – C6-0039/2006 – 2005/0242(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2005)0593)1,

– having regard to Article 251(2) and Article 80(2) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0039/2006),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on Transport and Tourism and the opinion of 
the Committee on Legal Affairs (A6-0000/2006),

1. Approves the Commission proposal as amended;

2. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Recital 3

(3) The international regime in respect of 
civil liability and compensation in the 
event of oil pollution should be improved 
in order to guarantee that operators in the 
maritime transport chain ensure that oil is
only transported on board tankers of the 
highest standard.

(3) The international regimes in respect of 
civil liability and compensation of third 
parties for damage related to maritime 
transport should be implemented and 
improved in order to guarantee that 
operators in the maritime transport chain 
ensure that goods are only transported on 
board ships of the highest standard to 
ensure fair compensation of victims who 
are not party to the maritime transport 
chain and encourage operators and their 
representatives to exercise greater 
vigilance and professionalism.

  
1 OJ C ., 10.11.2006, p. ...
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Justification

Oil is not the chief concern of this proposal. Emphasis should be placed on the role of 
international conventions on compensation of third party victims for damages and the 
conduct of operators.

Amendment 2
Recital 4 a (new)

(4a) It is also appropriate that the 
International Convention of 1996 on 
Liability and Compensation for Damage 
in Connection with the Carriage of 
Hazardous and Noxious Substances by 
Sea (hereinafter 'the HNS convention') be 
ratified by all Member States and by a 
large number of third countries.

Justification

The HNS convention is a basic instrument for international harmonisation of the protection 
and control of the carriage of chemical substances by sea. This convention must be ratified 
swiftly and the remaining technical problems can be overcome within the deadline for 
ratification of the proposal.

Amendment 3
Recital 5 a (new)

(5a) It should not be possible to apply 
limitation of liability under the 1996 
convention to victims not party to the 
maritime transport operation, if the owner 
of the ship responsible for the damage has 
failed to act in a professional manner and 
should have been aware of the harmful 
effects of his act or omission.

Justification

Precedence must be given to a broad interpretation of the concept of misconduct on the part 
of the shipowner so as to break the limitation ceiling.

Amendment 4
Recital 7 
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(7) Special measures should be taken in 
order to protect seafarers in the event of 
abandonment, on the basis of International 
Maritime Organisation Resolution A 
930(22).

(7) Special measures should be taken in 
order to protect seafarers in the event of 
abandonment, in accordance with 
International Maritime Organisation 
Resolution A 930(22).

Justification

Resolution A 930(22) establishes a full regime which must be applied in its entirety.

Amendment 5
Article 1 

This Directive lays down rules applicable 
to certain aspects of the obligations on 
operators in the maritime transport chain as 
regards civil liability and introduces 
financial protection adapted for seafarers in 
case of abandonment.

This Directive lays down rules applicable 
to certain aspects of the obligations on 
operators in the maritime transport chain as 
regards liability and introduces financial 
protection adapted for seafarers in case of 
abandonment.

Justification

The concept of civil liability applies only to Articles 4 et seq. and not to Article 3a on the HNS 
Convention.

Amendment 6
Article 2, point 3 

(3) “civil liability” means the liability 
giving rise to a claim subject to limitation 
under Article 2 of the 1996 Convention, 
with the exception of claims covered by 
Regulation (EC) No …/2006 of the 
European Parliament and of the Council 
[on the liability of passenger carriers by sea 
or by inland waterway in the event of 
accident];

(3) “civil liability” means the liability by 
virtue of which a third party to the 
maritime transport operation responsible 
for the damage caused is entitled to make
a claim subject to limitation under Article 2 
of the 1996 Convention, with the exception 
of claims covered by Regulation (EC) No 
…/2006 of the European Parliament and of 
the Council [on the liability of passenger 
carriers by sea or by inland waterway in 
the event of accident];

Justification

The scope of the LLMC Convention as incorporated into Community law by the directive must 
be restricted to third parties not involved in the transport chain, who are not sufficiently 
protected under the 1996 Convention.
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Amendment 7
Article 2, point 5 

(5) “1996 Convention” means the 
recapitulative text of the 1976 Convention 
on Limitation of Civil Liability for 
Maritime Claims, adopted by the 
International Maritime Organisation, as 
amended by the 1996 Protocol;

(5) “1996 Convention” means the 
recapitulative text of the 1976 Convention 
on Limitation of Civil Liability for 
Maritime Claims, adopted by the 
International Maritime Organisation, as 
amended by the 1996 Protocol and 
reproduced in Annex I;

Justification

Texts referred to in the proposal should be made more easily available by annexing them to 
the Directive.

Amendment 8
Article 2, point 5 a (new) 

(5a) 'HNS convention' means the 
International Convention of 1996 on 
Liability and Compensation for Damage 
in Connection with the Carriage of 
Hazardous and Noxious Substances by 
Sea;

Justification

See justification to Amendment 2.

Amendment 9
Article 2, point 6 

(6) “IMO Resolution A 930(22)” means 
the Resolution of the Assembly of the 
International Maritime Organisation and 
the Governing Body of the International 
Labour Organisation entitled “Guidelines 
on provision of financial security in case of 
abandonment of seafarers”.

(6) “IMO Resolution A 930(22)” means 
the Resolution of the Assembly of the 
International Maritime Organisation and 
the Governing Body of the International 
Labour Organisation entitled “Guidelines 
on provision of financial security in case of 
abandonment of seafarers”, reproduced in 
Annex Ia.
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Justification

See justification to Amendment 7.

Amendment 10
Article 3 

1. This Directive shall apply, in 
accordance with international law, to 
maritime areas under the jurisdiction of 
Member States. 

1. This Directive shall apply, with the 
exception of Article 3a, to:  

(a) maritime areas under the jurisdiction of 
Member States, in accordance with 
international law;

2. This Directive shall apply to ships 
having a gross register tonnage of 300 or 
more, except for the regime of liability laid 
down in Article 4 which shall apply to all 
ships.

(b) ships having a gross register tonnage of 
300 or more, except for the regime of 
liability laid down in Article 4 which shall 
apply to all ships.

3. This Directive shall not apply to 
warships, auxiliary warships or other State-
owned or operated ships used for a non-
commercial public service.

2. This Directive shall not apply to 
warships, auxiliary warships or other State-
owned or operated ships used for a non-
commercial public service.

4. This Directive shall be without prejudice 
to the implementation in each Member 
State of the Conventions listed in Annex I.

3. This Directive shall be without prejudice 
to the implementation in each Member 
State of the Conventions listed in Article 
3a and Annex I.

Justification

Certain provisions need to be excluded from the scope of the HNS convention.

Amendment 11
Article 3 a (new) 

Article 3a
Damage caused by the carriage by sea

harmful and potentially hazardous 
substances

The Member States shall become 
contracting parties to the HNS 
Convention as soon as possible and in any 
case before the date indicated in Article 
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13 of this Directive.

Justification

See justification to Amendment 2.

Amendment 12
Article 4, title 

Regime of liability Regime of civil liability

Justification

The concept of liability as defined in Article 2 needs to be clarified.

Amendment 13
Article 4, paragraph 1 

1. The Member States shall become 
contracting parties to the 1996 Convention 
as soon as possible and in any case before 
the date indicated in Article 13 of this 
Directive.

1. The Member States shall become 
contracting parties to the 1996 Convention 
as soon as possible and in any case before 
the date indicated in Article 13 of this 
Directive. Member States which are still 
parties to the 1976 Convention on 
Limitation of Liability for Maritime 
Claims must denounce it.

Justification

To ensure that the applicable international regime is consistent, the ratification of the 1996 
Convention means that Member States must denounce its previous versions.

Amendment 14
Article 4, paragraph 2 a (new) 

2a. For the purposes of applying Article 4 
of the 1996 Convention, knowledge of 
probable damage by the person 
responsible may in all cases be deduced 
from the nature and circumstances of his 
personal act or omission committed 
recklessly.



PR\629684EN.doc 11/19 PE 378.568v01-00

EN

Justification

The courts responsible for applying the 1996 Convention must be given the broadest possible 
margin for interpreting the concept of recklessness in order to break the liability limitation.

Amendment 15
Article 4, paragraph 3 

3. In accordance with Article 15 of the 
1996 Convention, Member States shall 
ensure that Article 4 of that Convention 
concerning the barring of limitation for 
liability does not apply to ships flying the 
flag of a State which is not a contracting 
party to the 1996 Convention. In such 
cases, the civil liability regime established 
by the Member States in accordance with 
this Directive shall provide that the 
shipowner loses the right to limit his 
liability if it is proved that the damage 
resulted from his personal act or omission, 
committed with the intent to cause such 
damage, or through gross negligence.

3. In accordance with Article 15 of the 
1996 Convention, Member States shall 
ensure that Article 4 of that Convention 
concerning the barring of limitation for 
liability does not apply to ships flying the 
flag of a State which is not a contracting 
party to the 1996 Convention. In such 
cases, the civil liability regime established 
by the Member States in accordance with 
this Directive shall provide that the 
shipowner loses any right to limit his 
liability if it is proved that the damage 
resulted wholly or in part from his 
personal act or omission.

Justification

The possibility allowed by the 1996 convention of introducing a stricter regime for ships 
flying the flag of a state which has not ratified the convention should be fully exploited so as 
to encourage the widest possible implementation of international law.

Amendment 16
Article 8, paragraph 1

1. The certificate shall be carried on 
board the ship and a copy shall be 
deposited with the authority which keeps 
the record of the ship's registry or, if the 
ship is not registered in a Member State, 
with the authority of the State which issued 
or certified the certificate.

1. The certificate shall be carried on 
board the ship and a copy shall be 
deposited with the authority which keeps 
the record of the ship's registry or, if the 
ship is not registered in a Member State, 
with the authority of the State which issued 
or certified the certificate. The authority 
concerned shall forward a copy of the 
certification file to the Community Office 
provided for in Article 10a so that the 
latter may include it in the Register.
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Justification

See justification to Amendment 17.

Amendment 17
Article 8a (new)

.. Article 8a
The Member States shall monitor 
compliance with the rules laid down in 
this Directive and shall penalties parities 
for the infringement of these rules. These
penalties shall be effective, proportionate 
and dissuasive. 

Justification

Provision must be made for penalties so as to encourage operators to comply with the 
obligations laid down in the Directive. 

Amendment 18
Article 10a (new)

. Article 10a
Community Office

A Community Office is established 
responsible for keeping a full register of 
guarantee certificates issued, monitoring 
and updating their validity, and checking 
the existence of guarantees registered by 
third states.

Justification

The Community Office can play an important role in helping the Member States to verify the 
content of financial guarantee certificates and ensuring the consistency of the system for 
issuing and notifying certificates.

Amendment 19
Article 11
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Five years after this Directive enters into 
force the Member States shall report to the 
Commission on the experience gained in 
applying the Directive. On this basis, the 
Commission shall present a report to the 
European Parliament and the Council 
including those proposals for amendments 
to this Directive which it considers 
relevant.

Five years after this Directive enters into 
force the Member States shall report to the 
Commission on the experience gained in 
applying the Directive. The report shall 
assess in particular the procedures for 
certification and issuing of financial 
guarantee certificates by Member States 
and the need to consider whether this task 
should be delegated wholly or to the 
Community Office. On this basis, the 
Commission shall present a report to the 
European Parliament and the Council 
including those proposals for amendments 
to this Directive which it considers 
relevant.

Justification

It is quite possible that the Member States may encounter difficulties in performing the task of 
issuing and monitoring guarantee certificates. The possibility of subsequently assigning this 
task to the Community Office should be kept open.

Amendment 20
Annex I, indent 2

-. The International Convention of 
1996 on Liability and 
Compensation for Damage in 
Connection with the Carriage of 
Hazardous and Noxious Substances 
by Sea (HNS Convention).

deleted
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EXPLANATORY STATEMENT

1. Overview

The aim of the proposal is to put in place a core of rules common to all Member States 
governing civil liability and insurance for shipowners, but also for any person responsible for 
the operation of a ship, including the registered owner, manager, or bare boat agent, and to 
draw up rules designed both to prevent accidents and compensate for damage.

With this is view, the proposal for a directive seeks essentially to:

(a) invite all Member States to become contracting parties to the 1996 LLMC Convention 
of the International Maritime Organisation (IMO)1.

(b) incorporate this Convention into Community law so that it can be interpreted in a 
uniform manner at EU level (with the intervention of the Court of Justice of the European 
Communities).

(c) supplement the LLMC regime, so as to introduce improved guarantees as regards 
compensation of victims and crew (compulsory guarantee certificate, direct action by 
victims).

2. Background

Currently, for most damage caused to third parties by ships, civil  liability regimes for 
shipowners in Europe are not harmonised and no compulsory insurance scheme exists.

There are, however, a number of international conventions on civil liability and insurance
which have been negotiated within the IMO.

Only one of these conventions has been implemented, namely the 1992 International 
Convention Civil on Civil Liability for Oil Pollution Damage.

The other conventions on civil liability and insurance concern other types of damage:

- the HNS Convention of 19962 concerning pollution and explosions caused by 
chemical products;
- the Bunker Oil Convention of 2001 on pollution caused by fuels3;

The latter two conventions are not yet in force. However, the EU Member States have 
undertaken to implement them and the Council has adopted decisions providing for the 

  
1 Convention on the Limitation of Liability for Marine Claims. Ten Member States have already ratified the 
1996 convention (DE, DK, EE, FI, CY, LU, MT, ES, SE, UK).
2 Convention on Hazardous and Noxious Substances.
3 In addition to these, a draft convention on wreck removal has been under negotiation within the IMO for 10 
years and should be able to be adopted in 2007.
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Member States to ratify the HNS and Bunker Oil Conventions 'if possible by the end of June 
2006'.

3. Civil liability

3.1 Ceilings

The LLMC is a convention of horizontal scope which harmonises civil liability regimes of 
ship owners in cases where none of the sectoral conventions apply. It applies to all types of 
damage caused by ships.

The LLMC stipulates that a shipowner may limit his liability to certain levels, unless he is 
guilty of wilful misconduct1, in which case liability cannot be limited. 

Limitation of liability is something of an institution in maritime law. Although the procedures 
governing the principle of limitation have evolved over the centuries, the justifications always 
remain the same: maritime transport, which is a high risk economic activity, must be 
protected; limitation of liability provides that protection; furthermore, a trader asking a 
shipowner to transport his goods by sea accepts that he is running a certain risk and must 
assume the consequences; limitation of the owner's liability reflects this way of thinking.

These principles need to be re-examined for two reasons. On the one hand, civil liability in 
other modes of transport has changed considerably towards the end of the 20th century. The 
regime governing air transport, a high-risk activity par excellence, is now much more 
protective than that provided under maritime law, while rail transport is also moving towards 
a more stringent liability system. Furthermore, while it is possible to understand the economic 
considerations justifying limitations in relation to damage suffered by shippers and owners of 
goods who benefit directly from the maritime transport chain, such limitations are less 
acceptable when they relate to third parties not involved in the shipment and who suffer 
damages in connection with a maritime activity from which they do not directly benefit.

The updated 1996 version of the LLMC, which the Commission proposal calls on all Member 
States to ratify within a set period, has advantages and drawbacks in this connection.

Its advantage is that it sets liability ceilings at levels high enough to ensure that in most cases 
victims can be properly compensated (cargo not covered by the HNS Convention, containers, 
etc.).

Its drawback lies in the fact that the principle of limiting liability is almost absolute - the 
threshold above which the owner relinquishes his right to limit his liability being to all intents
and purposes unbreakable.  An unbreakable threshold is tantamount to favourable treatment 
for shipowners, to the detriment to victims, when the damages suffered exceed the ceilings. 
This also represents favourable treatment for bad shipowners, to the detriment of good ones, 

  
1 The concept of 'wilful misconduct' is described in the maritime conventions (Article 4 LLMC), which state that 
a person responsible is not entitled to limit his liability 'if it is proved that he himself caused the damage by an 
act or omission (...) committed recklessly and in the knowledge that such damage would probably result'. Under 
American law, negligence or the simple breach of a building or shipping safety rule is sufficient to make the 
persons responsible legally liable (Oil Pollution Act 1990.



PE 378.568v01-00 16/19 PR\629684EN.doc

EN

since a shipowner who fails to pay attention to the quality of his ships must be shown to have 
been guilty of wilful misconduct, which is very difficult to prove, in order to be held truly 
liable.

4. Compulsory civil liability guarantee

The LLMC does not include the compulsory insurance system that is to be found in particular 
in the CLC Convention. In line with the IMO recommendations1, the proposal introduces a 
compulsory guarantee system based on the insurance certificates model introduced by the 
sectoral conventions. The only difference between the proposal and the IMO resolution with 
regard to damage covered by the LLMC is that the resolution stipulates that insurance should 
cover an amount corresponding to the LLMC ceilings, while the proposal calls for a minimum 
amount corresponding to double the level of the ceilings.

It will be the responsibility of owners to ask the Member State authorities for a certificate 
proving the existence of a guarantee for all damage to third parties and for cases where 
seafarers are abandoned.

This 'public' certification issued by the Member States will make it possible to verify the 
existence and soundness of insurance cover and keep pressure on insurers to insure only ships 
of the highest standard.

Notification of certificates – This applies to all owners of ships entering waters under the 
jurisdiction of the Member States, which must notify the authorities when entering the 
exclusive economic area that a certificate is being carried. This requirement, which is in line 
with the United Nations Convention on the Law of the Sea (UNCLOS), makes it possible to 
cover ships in transit not stopping in EU ports.

Direct action – The compulsory guarantee is accompanied by the possibility of direct action 
on the part of the victim against the insurer, in line with the model introduced in the sectoral 
conventions. The possibility of direct action by the victim is a necessary addition, ensuring 
swift and proper compensation for all victims.

5. Abandonment of seafarers

The fact that the proposal introduces a guarantee mechanism in the event of the abandonment 
of seafarers is also to be welcomed. The reference to the IMO guidelines will make it possible 
henceforth to cover the payment of unpaid wages to seafarers, as well as repatriation. This 
solution is not guaranteed by the new IMO conventions on maritime labour, which remain 
vague on the level of financial guarantee and the payment of salary arrears.

6. Rapporteur's proposals

Your rapporteur firmly believes that the Commission proposal will help improve the 
conditions for compensating the damage suffered by victims of incidents or maritime 
accidents and will lead to better treatment of seafarers. Nevertheless, he remains convinced 

  
1 Resolution A 898 (21) of 25 November 1999.
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that the most serious damage suffered by third parties will not be adequately covered by the 
liability ceilings under the LLMC Convention and that the proposal fails to adequately 
address the most serious and most negligent behaviour on the part of maritime transport
operators, even if most are serious professionals concerned to prevent the risks related to their 
activities.
In order to avert the risks related to inadmissible behaviour by certain maritime operators and 
ensure improved compensation for victims of the most serious cases of marine pollution, it is 
proposed to amend the Commission proposal in five areas.

6.1. Restricting the scope of the directive to cases of liability vis-à-vis third parties not 
involved in the transport operation

Although ratification by the Member States of the LLMC Convention would mean that all 
maritime claims deriving from damage suffered as a consequence of the operation of a ship 
were covered, it is important that the supplementary Community provisions strengthening the 
limited liability regime apply only to damage suffered by persons and goods not directly 
involved in the maritime transport. There are two arguments in favour of restricting the scope 
of the directive in this way. Firstly, the limitation of liability, as provided for in the LLMC, 
must be maintained for parties to the transport contract or direct beneficiaries of the transport 
(shippers, owners of goods, etc.) with due regard for the principles related to maritime risk. 
Second, these relations are already covered by international rules such as the Hague-Visby or 
Hamburg rules and it would be inappropriate to include further provisions representing too 
great a departure from the rules normally applied to settle liability issues between maritime 
transport stakeholders. Lastly, the rapporteur's major concern is for victims not party to the 
maritime transport, who have no direct interests in it and who are unable to act vis-à-vis a risk 
situation created by the shipowner.

6.2. Incorporating the HNS Convention into Community law

The LLMC Convention lays down much lower liability ceilings than the HNS Convention on 
chemical substances (for a ship of 100 000 tonnes, the LLMC stipulates 35 million euros and 
the HNS 120 million euros). However, ten years after being drawn up by the IMO, this latter 
convention is still not in force. In the event of major marine pollution caused by chemical 
substances in the waters of the Member States of the EU, third parties would therefore not be 
properly compensated, as they would be subject to the LLMC liability ceilings.

To counter the possibility of serious damage being allowed to go without compensation, it is 
proposed that the Member States be asked to ratify the HNS Convention within the deadline 
for transposing the directive and enable it to be incorporated into Community law.

This would make it possible to compensate the worst damage (chemical substances) and to 
supplement the liability ceiling in the HNS Convention by a fund equivalent to the FIPOL set 
up by the latter convention.

Your rapporteur firmly believes that the obstacles to the ratification of the HNS Convention 
are purely technical and could be overcome within the proposed ratification deadline. The 
problem apparently concerns the question of supplementary HNS compensation fund, in 
relation in particular to the difficulty of identifying collectors and ensuring the traceability of 
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some of the substances covered by the convention, and verifying the accuracy of the volume 
and value of the imports of the substances so as to calculate the contribution to the 
abovementioned HNS fund. The question of the traceability of chemical substances during 
maritime transport could be partially addressed under a proposal forming part of the third 
maritime safety package concerning traffic monitoring (Sterckx report).

6.3. Extending the concept of fault allowing the liability ceiling to be exceeded

The LLMC Convention's definition of a fault enabling the liability ceiling to be exceeded 
(wilful misconduct) is interpreted in different ways by the Member States' courts. Some courts 
continue to require the plaintiff to provide proof that the person liable was actually aware of 
the harmful consequences of his behaviour in order to accept the lifting of the liability ceiling. 
The result is that the perpetrator enjoys what is a virtually absolute right to limit his liability. 
Other judges consider that the gravity of the act or omission must in some cases prompt the 
conclusion that the perpetrator must have been aware of the harmful consequences which 
might result.

This difference of interpretation must be seen as a shortcoming at a time when the 
precautionary and 'polluter pays' principles are recognised and implemented by Community 
law and when protection of citizens from industrial risks is a major concern of public policy. 
Nor does this state of affairs do anything to encourage vigilance and the compliance with 
international standards by maritime transport operators or to ensure fair treatment of third 
party victims who may suffer because of the limitation of the compensation they can receive,
even though the guilty party may have acted dangerously and without concern for the harmful 
consequences of his action ('recklessness').

It is therefore suggested that a broad interpretation of the concept of wilful misconduct be 
introduced so as to allow the courts the possibility of lifting the liability ceiling in cases where 
the party liable, had he acted in a proper professional manner, should have been aware of the 
probable damage that would result.

Including this interpretation in the directive would make it possible to address the most 
serious cases of pollution damage suffered by third parties not involved in the transport 
operation, as well as environmental damage to aquatic or coastal fauna and flora (chemical 
disasters). Furthermore, incorporating these provisions into Community law would enable the 
Court of Justice to enforce this interpretation in all Member States.

6.4. Barring the application of the limited liability regime to ships flying the flag of a 
state which has not ratified the LLMC Convention

The Commission proposal (Article 4(3)) would withdraw the benefit of limitation of liability 
in the event of gross negligence on the part of the owner of a ship flying the flag of a state 
which has not ratified the LLMC Convention. This provision is clearly intended to encourage 
IMO member states to ratify the convention and promote wider application of international 
law. While the aim of this provision should be supported, the means provided for achieving it 
are counterproductive.

In fact, the introduction and, to an ever greater extent, the definition of the concept of gross 
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negligence, means that we now have a new concept very difficult to distinguish from that of 
wilful misconduct. This confusion over how to apply concepts of fault could call into question 
the case-law advances made in maritime civil liability cases dealt with under the IMO 
conventions (CLC). It would introduce an element of complexity into the settlement of 
disputes by the courts concerned, which would have to distinguish - sometimes in the case of 
a single accident - between the concepts of gross negligence and wilful misconduct, at a time 
when there is a trend in some countries' courts to make the criterion of wilful misconduct, 
more flexible, a trend your rapporteur proposes to support via an amendment to Article 4.

One possible solution would be to implement Article 15, second sentence, of the LLMC 
Convention in its entirety, quite simply excluding those responsible for damage caused by a 
ship not flying the flag of a state party to the LLMC from the benefits of limitation of liability, 
thus leaving it for the relevant court to enforce civil liability rules under general law. Since 
this exclusion would apply only to damage caused to third parties (not involved in the 
transport), it would not call into question the legal and commercial relations between 
participants in the transport operation.

6.5. Effective management of the issuing and monitoring of civil liability guarantee 
certificates

Examining financial liability guarantee documents, and checking whether they are valid and 
in compliance with the directive is an onerous but necessary task requiring substantial human 
and material resources.

One way of proceeding, as proposed by the Commission, would be to use the network of 
national control authorities through the SAFESEANET facility1, with scope for cross-
checking by any Member State authority of a draft certificate issued by the authority 
responsible at the ship's point of entry. The second possibility would be to assign this task to a 
Community office endowed with the necessary independence and appropriate facilities.

The system for issuing and monitoring certificates must in any case make it possible to 
prevent the issuing of certificates of convenience or, more generally, certificates based on 
dubious data. With this in view, the danger of the Commission proposal lies rather in the 
question of whether the human and material resources available to port state control 
authorities can effectively perform the sensitive and onerous task of certification.

Your rapporteur therefore believes that it would be worthwhile to set up a special body to 
provide a Community solution for the verification and centralisation of certificates. A 
Community office could initially be given responsibility for keeping a register of guarantee 
certificates issued by Member States and for verifying the validity and veracity of these 
certificates.

As for the issuing of certificates, the Commission should be required to draw up a report on 
the operation of the certification system, with the possibility, if necessary, of bringing the 
issuing of certificates within Community competence in the medium term.

  
1 The relevant provisions would need to be included in the traffic monitoring directive (Sterckx report).


