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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council amending 
Council Directive 91/477/EEC on control of the acquisition and possession of weapons
(COM(2006)0093 – C6-0081/2006 – 2006/0031(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2006)0093)1,

– having regard to Article 251(2) and Article 95 (1) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0081/2006),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinion of the Committee on Civil Liberties, Justice and Home Affairs
(A6-0000/2006),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
RECITAL 3

(3) The accession of the Community to the 
Protocol makes it necessary to amend
certain provisions of Directive 
91/477/EEC. Indeed, it is important to 
ensure the coherent, effective and rapid 
application of the international 
commitments affecting the Directive.

(3) The Commission signed the Protocol 
on behalf of the Community on 16 
January 2002. The accession of the 
Community to the Protocol requires 
amendments to certain provisions of 
Directive 91/477/EEC. Indeed, it is 
important to ensure the coherent, effective 
and rapid application of the international 
commitments affecting the Directive. 
Furthermore, it is necessary to seize the 
opportunity of this revision in order to 
bring to the Directive improvements to 

  
1 Not yet published in OJ.
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tackle the problems encountered in its
implementation, in particular those that 
were identified in the report of the 
Commission to the European Parliament 
and the Council of 15 December 2000 on 
the implementation of Directive 
91/477/EEC (COM(2000)0837).

Justification

In its report of 15 December 2000 on the implementation of the 91/477/EEC Directive, the 
European Commission identified a series of problems encountered in the implementation of 
the Directive, and therefore envisaged a series of improvements. In accordance with the 
principle of better legislation, the current revision process should be used not only to adapt 
the Directive to the UN Protocol, but also to bring to the Directive the improvements that are 
needed.

Amendment 2
RECITAL 4

(4) The notions of illicit manufacturing and 
trafficking of firearms, their parts, 
components and ammunition should 
therefore be defined for the purposes of 
this Directive.

(4) The notions of illicit manufacturing and 
trafficking of firearms, their parts, 
components and ammunition, as well as 
the notion of tracing should therefore be 
defined for the purposes of this Directive.

Justification

The Protocol includes also a definition of the notion of "tracing". Since the tracing of 
firearms, their parts and components and ammunition, is a key element of the fight against 
illicit manufacturing and trafficking, it is necessary to bring this definition into the Directive.

Amendment 3
RECITAL 5

(5) Furthermore, the Protocol establishes 
an obligation to mark weapons at the time 
of manufacture, and at the time of transfer 
from government stocks to permanent 
civilian use, whereas Directive 91/477 
refers only indirectly to the marking 
obligation.

(5) Furthermore, the Protocol establishes 
an obligation to mark weapons at the time 
of manufacture, and at the time of transfer 
from government stocks to permanent 
civilian use, whereas Directive 91/477 
refers only indirectly to the marking 
obligation. In order to facilitate the 
tracing of weapons, it is necessary to use 
only alphanumeric symbols and to include 
in the marking the year of manufacture of 
the weapon.
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Justification

The year of manufacture is an important piece of information for the tracing of firearms. 
Furthermore, the marking with geometric symbols is a complex system mainly used in China 
and in certain former USSR States, that might only be understood by the country of 
manufacture. There is no reason to use this system for intra-Community transfers. The 
management of registers and thus of tracing would be severely hindered by this type of 
marking, therefore only alphanumeric symbols should be used.

Amendment 4
RECITAL 6

(6) Moreover, the period during which the 
registers containing information on the 
weapons are kept must be increased to at 
least ten years, as specified by the 
Protocol.

(6) Moreover, while the Protocol provides 
that the period during which the registers 
containing information on the weapons are 
kept must be increased to at least ten years,
it is necessary to prolong this period in 
order to allow a proper tracing of 
firearms. It is also necessary that Member 
States keep a computerised and 
centralised data filing system in which 
each firearm is attributed a unique 
identification number and in which the 
name and address of every successive 
owner is mentioned. 

Justification

The Protocol provides for the maintenance of information "for not less than ten years", but a 
10-year period is inadequate given the very long lifespan of firearms. Therefore the 
information should be kept indefinitely, as is the case in Italy for example. Furthermore, the 
Protocol provides that the maintenance of information is the responsibility of public 
authorities. Appropriate tracing of firearms requires centralised registration systems 
monitoring the weapon rather than the person. Automation of registers is imperative in the 
21st Century.

Amendment 5
RECITAL 7

(7) It must also be specified that brokering 
activities, as mentioned in Article 15 of the 
Protocol, fall within the definition of 
dealer given by the Directive.

(7) It must also be specified that brokering 
activities mentioned in Article 15 of the 
Protocol should be defined for the purpose 
of this Directive.
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Justification

The Commission proposal, based on the Protocol, indicates that brokering activities should 
be regulated in a similar way to dealers, but does not address the issue in the proposed 
changes to the Directive. Your rapporteur shares the general view of the Commission but 
believes that for that purpose, brokering activities should be properly defined.

Amendment 6
RECITAL 9 A (new)

(9a) Due to the special nature of the 
activity of dealers and brokers, a strict 
control over this activity is necessary, in 
particular to verify the professional 
abilities of the dealers and brokers and 
the origin of their financial means. 

Justification

Until now, pursuit of the activity of dealer has not been properly regulated, unlike many other 
professions, although it is a very specific activity that requires strict controls. Therefore, it is 
desirable that dealers and brokers provide evidence of their professional competence and 
justify the origin of their financial means.

Amendment 7
RECITAL 9 B (new)

(9b) Additional measures are needed to 
reduce the risks of violent deaths and 
injuries due to small arms, one important 
factor influencing the use of small arms 
being their easy availability. In particular, 
the acquisition of firearms through means 
of distance communication, for example 
via the internet, should be forbidden, 
there should be a cooling-off period 
between the moment when the client 
orders the firearm and the moment when 
the firearm is delivered, and Member 
States should lay down detailed 
arrangements regarding the interdiction 
of the acquisition of firearms by persons 
formerly convicted of a criminal offence
by a final court judgment.
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Justification

The acquisition of firearms through distance communication does not allow appropriate 
control. Furthermore, a cooling-off period, as applied for example in certain US States such 
as California, would contribute to avoiding the perpetration of crimes under temporary state 
of mental disorder. The acquisition of firearms by persons convicted of criminal offences is 
dangerous and should be regulated.

Amendment 8
RECITAL 9 C (new)

(9c) The European Firearms Pass 
functions in a satisfactory way in the 
main and should be regarded as the only 
document needed by hunters and 
marksmen to transfer a firearm to 
another Member State.

Justification

As mentioned in the Commission's 2000 report and in view of a proper functioning of the 
internal market, Member States should not be allowed to require documents or fees other 
than the European Firearms Pass regarding the circulation of hunters and marksmen.

Amendment 9
RECITAL 9 D (new)

(9d) In order to facilitate the tracing of 
firearms and to efficiently combat illicit 
trafficking and manufacturing of 
firearms, their parts and components and 
ammunition, it is necessary to improve the 
exchange of information among Member 
States.

Justification

The Commission's 2000 report emphasised the need for increased cooperation between 
Member States. The 91/477/EEC Directive mentions the establishment of information 
networks without defining the format of this information exchange. The 2000 report envisages 
the creation of a contact group for this purpose.

Amendment 10
RECITAL 9 E (new)
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(9e) The classification of firearms into
four categories is not the most 
appropriate. Several Member States have 
recently simplified this classification and 
maintain only two categories: forbidden 
firearms and firearms subject to 
authorisation. In order to prevent violent 
deaths or injuries due to the use of 
firearms, it is not appropriate to maintain 
categories of weapons not subject to 
authorisation.

Justification

The developments since 1991 regarding criminality linked to firearms shows that the 4-
categories classification of firearms is obsolete. The most recent national legislation, for 
example in Belgium, simplifies this system and do not allow the acquisition of firearms 
without an authorisation. Therefore a new classification, consisting of two categories (A: 
forbidden firearms; B: firearms subject to authorisation), should be generalised in all 
Member States.

Amendment 11
ARTICLE 1, POINT -1 (new)

Article 1, paragraph 1 (Directive 91/477/EEC)

-1) In Article 1, paragraph 1 shall be 
replaced by the following:
"1. For the purposes of this Directive, 
'firearm' shall mean any portable 
barrelled weapon that expels, is designed 
to expel or may readily be converted to 
expel a shot, bullet or projectile by the 
action of an explosive, unless it meets the 
definition but is excluded for one of the 
reasons listed in Annex I section III. 
Firearms are classified in section II of 
Annex I."

Justification

The definition of a firearm is based on the Protocol. However, the definition should be 
consistent with the exclusion of deactivated firearms, antique weapons and some other 
firearms mentioned in Annex I, section III of the Directive.

Amendment 12
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ARTICLE 1, POINT -1 A (new)
Article 1, paragraph 1 a (new) (Directive 91/477/EEC)

-1a) In Article 1, the following paragraph 
1a shall be inserted:
"1a. For the purposes of this Directive, 
'parts and components' shall mean any 
element or replacement element 
specifically designed for a firearm and 
essential to its operation, including a 
barrel, frame or receiver, slide or cylinder, 
bolt or breech lock, and any device 
designed or adapted to diminish the sound 
caused by firing a firearm."

Justification

This definition of parts and components is mentioned in the Protocol and should be included 
in the Directive for reasons of legal certainty.

Amendment 13
ARTICLE 1, POINT -1 B (new)

Article 1, paragraph 1 b (new) (Directive 91/477/EEC)

-1b) In Article 1, the following paragraph 
1b shall be inserted:
"1b. For the purposes of this Directive, 
'ammunition' shall mean the complete 
round or its components, including 
cartridge cases, primers, propellant 
powder, bullets or projectiles."

Justification

This definition of ammunition is mentioned in the Protocol and should be included in the 
Directive for reasons of legal certainty

Amendment 14
ARTICLE 1, POINT 1

Article 1, paragraph 3, introductory part (Directive 91/477/EEC)

1) In Article 1, after paragraph 2, the 
following two paragraphs shall be added:
3. For the purposes of this Directive, “illicit 
manufacturing” shall mean the 

1) In Article 1, the following two 
paragraphs shall be inserted:
1c. For the purposes of this Directive, 
“illicit manufacturing” shall mean the 
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manufacturing or assembly of firearms, 
their parts and components or
ammunition: 

manufacturing or assembly in violation of 
this Directive of firearms and ammunition, 
including with parts and components 
imported from third countries:

Justification

The insertion of the words "in violation of this Directive" and "including (...) imported from 
third countries" will allow legal certainty by defining as an illicit manufacturing any 
manufacturing that is not in compliance with all the provisions of the Directive, and ensures
equal treatment.

Amendment 15
ARTICLE 1, POINT 1

Article 1, paragraph 4 (Directive 91/477/EEC)

4. For the purposes of this Directive, “illicit 
trafficking” shall mean the acquisition, 
sale, delivery, movement or transfer of 
firearms, their parts and components and 
ammunition from or across the territory of 
one Member State to that of another
Member State if any one of the Member 
States concerned does not authorise it in 
accordance with the terms of this Directive 
or if the firearms are not marked in 
accordance with Article 4(1).

1d. For the purposes of this Directive, 
“illicit trafficking” shall mean the 
acquisition, sale, delivery, movement,
transfer of firearms, their parts and 
components and ammunition in violation 
of this Directive from or across the 
territory of any State to that of a Member 
State if any one of the Member States 
concerned does not authorise it in 
accordance with the terms of this Directive 
or if the firearms, their parts and 
components and ammunition are not 
registered in accordance with Article 4(3) 
or not marked in accordance with Article
4(1) The acquisition, sale, delivery, 
movement or transfer of firearms shall 
however not be considered illicit 
trafficking for the sole reason that they 
are not marked in accordance with Article 
4(1) if they were manufactured or 
transferred from government stocks to 
permanent civilian use before ...*, 
provided that the marking meets the 
relevant requirements applicable before 
that date.
* [transposition deadline]

Justification

The absence of registration should be included as a requisite of illicit trafficking. The 
insertion of the words "in violation of this Directive" and "any State" will allow legal 
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certainty by defining as an illicit trafficking any trafficking that is not in compliance with all 
the provisions of the Directive, and ensure that all firearms present on the EU territory are 
equally treated. However, transactions with firearms meeting current marking standards 
should not be considered illicit if they concern firearms manufactured or transferred before 
the date for transposition of this Directive.

Amendment 16
ARTICLE 1, POINT 1 A (new)

Article 1, paragraph 1 e (new) (Directive 91/477/EEC)

1a) In Article 1, the following paragraph 
1e shall be inserted:
"1e. For the purposes of this Directive, 
"tracing" shall mean the systematic 
tracking of firearms, their parts and 
components and ammunition from 
manufacturer to purchaser for the 
purpose of detecting, investigating and 
analysing illicit manufacturing and illicit 
trafficking."

Justification

This definition of tracing is mentioned in the Protocol and should be included in the Directive 
for reasons of legal certainty.

Amendment 17
ARTICLE 1, POINT 1 B (new)

Article 1, paragraph 1 f (new) (Directive 91/477/EEC)

1b) In Article 1, the following paragraph 
1f shall be inserted:
"1f. For the purposes of the Directive, 
'antique weapon' shall mean either any 
weapon manufactured before 1870, or 
any newer weapon defined as an antique 
weapon by a Member State according to 
technical criteria.  The relevant technical 
criteria shall meet at least the standards 
determined in accordance with Article 
13(4)."

Justification

A definition of "antique weapon" is needed for legal certainty reasons because these weapons 
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are not covered by this Directive. This definition is in line with the European Commission's 
2000 report: the year 1870 is mentioned in article 82 of the Schengen Agreement and should 
therefore serve as a reference. On the other hand, other definitions by Member States should 
be allowed provided they are based on technical criteria.

Amendment 18
ARTICLE 1, POINT 1 C (new)

Article 1, paragraph 1 g (new) (Directive 91/477/EEC)

1c) In Article 1, the following paragraph 
1g shall be inserted:
"1g. For the purposes of this Directive, 
"broker" shall mean any natural or legal 
person who creates, with or without 
remuneration, the conditions necessary to 
conclude a contract relating to the 
manufacture, trade, exchange, hiring out, 
repair or conversion of firearms, their 
parts and components and ammunition."

Justification

The Commission proposal indicates that brokering activities should be regulated in a similar 
way than dealers. For that purpose, these activities should be properly defined. The proposed 
definition is inspired by the recent Belgian legislation of 8 June 2006.

Amendment 19
ARTICLE 1, POINT 1 D (new)

Article 1, paragraph 2 (Directive 91/477/EEC)

1d) In Article 1, paragraph 2 shall be
replaced by the following:
"2. For the purposes of this Directive,
'dealer' shall mean any natural or legal 
person whose trade or business consists 
wholly or partly in the manufacture, 
trade, exchange, hiring out, repair or 
conversion of firearms, their parts and 
components and ammunition."

Justification

The definition of a dealer should include activities relating to parts and components and 
ammunition of firearms.
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Amendment 20
ARTICLE 1, POINT 1 E (new)

Article 1, paragraph 4 (Directive 91/477/EEC)

1e) In Article 1, paragraph 4 shall be 
replaced by the following:
"4. The 'European firearms pass' is a 
document which is issued on request by 
the authorities of a Member State to a 
person lawfully entering into possession 
of and using a firearm. It shall be valid 
for a maximum period of five years. The 
period of validity may be extended. It shall 
contain the information set out in Annex 
II. The 'European firearms pass' is a non-
transferable document, on which shall be 
entered the firearm or firearms possessed 
and used by the holder of the pass. The 
pass must always be in the possession of 
the person using the firearm. Changes in 
the possession or characteristics of the 
firearms shall be indicated on the pass, as 
well as the loss or theft of the firearm." 

Justification

This definition of the European firearms pass is slightly modified to take into account the new 
proposed classification of firearms.

Amendment 21
ARTICLE 1, POINT 1 F (new)

Article 2, paragraph 2 (Directive 91/477/EEC)

1f) In Article 2, paragraph 2 shall be  
replaced by the following:
"2. This Directive shall not apply to the 
acquisition or possession of weapons and 
ammunition, in accordance with national 
law, by the armed forces, the police or the 
public authorities. Nor shall it apply to 
commercial transfers of weapons and 
ammunition of war."

Justification

This definition is consistent with the proposed inclusion into the scope of the Directive of 
collectors and bodies concerned with the cultural and historical aspects of weapons.
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Amendment 22
ARTICLE 1, POINT 1 G (new)

Article 2, paragraph 3 (Directive 91/477/EEC)

1g) In Article 2, after paragraph 2, the 
following paragraph shall be added:
"3. This Directive shall also apply to 
parts, components and ammunition of 
firearms, including those imported from 
third countries."

Justification

In accordance with the UN Protocol, parts and components and ammunition should also be 
subject to tracing, and therefore it should be explicitly mentioned that this Directive covers 
these elements.

Amendment 23
ARTICLE 1, POINT 2

Article 4, paragraph 1, subparagraph 1 (Directive 91/477/EEC)

1. For the purpose of identifying and 
tracing each firearm, the Member States, at 
the time of manufacture of each firearm, 
either require unique marking providing 
the name of the manufacturer, the country 
or place of manufacture and the serial 
number, or maintain any alternative unique 
user-friendly marking with simple 
geometric symbols in combination with a 
number or alphanumeric code, permitting 
ready identification by all States of the 
country of manufacture.

1. For the purpose of identifying and 
tracing each firearm and parts and 
components the Member States shall, at 
the time of manufacture of each firearm 
and of the parts and components, either 
require unique marking providing the name 
of the manufacturer, the country or place of 
manufacture, the serial number and the 
year of manufacture (if not part of the 
serial number), or maintain any alternative 
unique user-friendly marking with a 
number or alphanumeric code, permitting 
ready identification by all States of the 
country of manufacture. The marking 
shall be affixed on an essential or 
structural part of the firearm, the 
destruction of which would render the 
firearm unusable.

Justification

This amendment is consistent with the explicit inclusion of parts and components in the 
Directive. Furthermore, the year of manufacture is an important piece of information for the 
tracing of firearms. It is essential that the marking is affixed on essential or structural part of 
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the firearm where the component's destruction would render the weapon permanently 
inoperable and incapable or reactivation, such as the frame and/or receiver. This clause 
would make it more difficult for marking to be removed and would improve the tracing.

Amendment 24
ARTICLE 1, POINT 2

Article 4, paragraph 1, subparagraph 1 a (new) (Directive 91/477/EEC)

For the purpose of tracing ammunition, 
Member States shall require the marking 
of every smallest unit of ammunition 
package, providing the name of the 
manufacturer, the identification number, 
the calibre and the type of ammunition.

Justification

Ammunition is in principle only registered in the dealers' registers and not by the State. Their 
marking and registration would be essential in view of their tracing. Marking of ammunition 
is already provided for in certain national legislation, such as in Germany.

Amendment 25
ARTICLE 1, POINT 2

Article 4, paragraph 2 (Directive 91/477/EEC)

2. At least in respect of categories A and 
B, each Member State shall make the 
pursuit of the activity of dealer within its 
territory conditional upon authorisation on 
the basis of at least a check on the private 
and professional integrity of the dealer. In 
the case of a legal person, the check shall 
be on the person who directs the 
undertaking. In respect of categories C 
and D, each Member State which does not 
make the pursuit of the activity of dealer 
conditional upon authorisation shall 
make such activity subject to a 
declaration.

2. Each Member State shall make the 
pursuit of the activity of dealer and of the 
activity of broker within its territory 
conditional upon authorisation on the basis 
of at least a check on the private and 
professional integrity of the dealer and of 
the broker, his/her professional abilities 
and the origin of his/her financial means. 
In the case of a legal person, the check 
shall be on the person who directs the 
undertaking. 

Justification

The Commission proposal indicates that brokering activities should be regulated in a similar 
way than dealers. Until now, pursuit of the activity of dealer has not been properly regulated, 
unlike many other professions, although it is a very specific activity that requires strict 
controls. Therefore it is desirable that dealers and brokers provide evidence of their 
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professional competence and justify the origin of their financial means.

Amendment 26
ARTICLE 1, POINT 2

Article 4, paragraph 3 (Directive 91/477/EEC)

3. Dealers shall be required to keep a 
register in which information concerning 
all firearms classified in category A, B or 
C received or disposed of by them shall be 
recorded, including such particulars as 
enable the weapon to be identified, in 
particular the type, make, model, calibre 
and serial number thereof and the names 
and addresses of the person acquiring the 
weapon. The dealer shall conserve the 
register for a period of five years, even 
after he has ceased his activity. Each 
Member State shall ensure the 
maintenance of this information for not 
less than ten years.

3. Each Member State shall ensure the 
maintenance of a computerised and 
centralised data filing system, in which 
each firearm subject to this Directive is 
attributed a unique identification number.  
The filing system shall record and 
maintain for not less than 20 years each 
firearm's type, make, model, calibre, year 
of manufacture and serial number, the
name and address of the manufacturer 
and former and current owner of the 
firearm, any trade or transfer, exchange, 
hiring out, repair or conversion of the 
firearm, and such other information that 
is necessary to enable tracing of the 
firearm.  The filing system shall also 
contain information enabling tracing of 
parts, components and ammunition.  
Each dealer and broker shall be required 
to record and maintain throughout his 
period of activity a register documenting 
all occurrences to be recorded in the 
centralised data filing system referred to 
in subparagraph 1 in which the dealer or 
broker has taken part. Upon cessation of 
activities, the dealer or broker shall 
deliver the register to the national 
authority responsible for the registration 
provided for in subparagraph 1.

Justification

The Protocol provides that the maintenance of information is the responsibility of public 
authorities. Appropriate tracing of firearms requires centralised registration systems. The 
year of manufacture is an important piece of information for the tracing of firearms. 
Computerised registration is imperative in the 21st Century. The 10-year period mentioned as 
a minimum in the UN Protocol is too short given the very long lifespan of firearms. Therefore 
the information should be kept for at least 20 years.

Amendment 27
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ARTICLE 1, POINT 2
Article 4, paragraph 3, subparagraph 1 a (new) (Directive 91/477/EEC)

Member States shall ensure that any 
firearm, part or component found on their 
territory is marked and registered in 
compliance with this Directive, or 
deactivated.

Justification

It should be made clear that all firearms found on the EU territory are properly marked, 
including imported firearms if they were not marked at the place of origin in accordance with 
this Directive. Requiring imported firearms to be marked in compliance with this Directive is 
essential to prevent unfair competition from third country manufacturers.

Amendment 28
ARTICLE 1, POINT 2 A (new)

Article 5 (Directive 91/477/EEC)

2a) Article 5 is amended as follows:
a) Point (a) of paragraph 1 is replaced by 
the following: 
"(a) are 18 years old or more;"
b) In paragraph 1, the following point is 
added after point (b):
"(c) have not been found guilty of a 
criminal offence by a final court 
judgment; the Member State shall lay 
down the detailed rules governing the 
application of this requirement, including 
for example the type of criminal activity 
that shall be considered relevant, any 
necessary minimum severity of the 
punishment or any minimum period that 
should have elapsed between the date of 
judgment and the application for 
authorization."
c) Paragraph 2 is deleted.
d) Paragraph 3 is replaced by the 
following:
"Member States may withdraw 
authorization for possession of the 
firearm if any of the conditions in points
(b) or (c) of the first paragraph is no 
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longer satisfied." 

Justification

The derogation of the age limit for the acquisition and possession of firearms for hunting or 
target shooting activities is not justified. Besides, the acquisition of firearms by persons 
convicted of criminal offences is dangerous and should be regulated as it is for example in 
Germany, but the details should be laid down by the Member States.

Amendment 29
ARTICLE 1, POINT 2 B (new)

Article 6 (Directive 91/477/EEC)

2b) In Article 6, the following two 
paragraphs are added:
"Except with respect to dealers and 
brokers, Member States shall forbid the 
acquisition of firearms, their parts and 
components and of ammunition through 
means of distance communication, as 
defined in Article 2 of Directive 97/7/EC 
of the European Parliament and of the 
Council of 20 May 1997 on the protection 
of consumers in respect of distance 
contracts1.
Except with respect to dealers and 
brokers, Member States shall make the 
acquisition of a firearm subject to a 
cooling-off period of at least 15 working 
days between the date of purchase of the 
firearm and the date of its delivery."
1 OJ L 144, 4.6.1997, p. 19.

Justification

The acquisition of firearms through distance communication does not allow appropriate 
control. Furthermore, a cooling-off period, as applied for example in certain US States such 
as California, would contribute to avoiding the perpetration of crimes under a temporary 
state of mental disorder.

Amendment 30
ARTICLE 1, POINT 2 C (new)

Article 8 (Directive 91/477/EEC)
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2c) Article 8 is amended as follows:
a) Paragraph 1 is deleted. 
b) Paragraph 2 is deleted.
c) Paragraph 3 is replaced by the 
following:
"If a Member State prohibits the 
acquisition and possession within its 
territory of a firearm classified in 
category B, it shall so inform the other 
Member States, which shall expressly 
include a statement to that effect on any 
European firearms pass they issue for 
such a firearm, pursuant to Article 
12(2)."

Justification

This amendment is consistent with the new proposed classification of firearms.

Amendment 31
ARTICLE 1, POINT 2 D (new)

Article 9, paragraph 1, introductory part (Directive 91/477/EEC)

2d) In Article 9, paragraph 1, the 
introductory part is replaced by the 
following:
"1. The handing over of a firearm to a 
person who is not resident in the Member 
State in question shall be permitted, 
subject to compliance with the obligations 
laid down in Articles 5, 6 and 7:" 

Justification

This amendment is consistent with the new proposed classification of firearms.

Amendment 32
ARTICLE 1, POINT 2 E (new)

Article 11, paragraph 3, subparagraph 2 (Directive 91/477/EEC)

2e) In Article 11, paragraph 3, 
subparagraph 2 is replaced by the 
following:
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"At least five working days prior to the 
date of transfer, the dealer shall 
communicate to the authorities of the 
Member State from which the transfer is 
to be effected all the particulars listed in 
the first subparagraph of paragraph 2. 
The public authorities of the Member 
States concerned shall carry out random 
on-spot inspections to verify the 
correspondence between the information 
communicated by the dealer and the 
actual characteristics of the transfer."

Justification

As mentioned in the Protocol, transfers must undergo physical inspection, at least on a 
random basis, by the authorities at the time of shipment or upon arrival with the recipient to 
ensure that the information corresponds to the actual consignment. In order to allow such 
inspections, authorities should be informed at least 5 working days prior to the transfer.

Amendment 33
ARTICLE 1, POINT 2 F (new)

Article 12, paragraph 2 (Directive 91/477/EEC)

2f) Article 12, paragraph 2  is amended as 
follows:
a) The first subparagraph is replaced by 
the following:
"Notwithstanding paragraph 1, hunters 
and marksmen may without prior 
authorization be in possession of one or 
more firearms during a journey through 
two or more Member States with a view to 
engaging in their activities, provided that 
they are in possession of a European 
firearms pass listing such firearm or 
firearms and provided that they are able 
to substantiate the reasons for their 
journey. No other document than the 
European firearms pass shall be required 
by Member States to that end.  Member 
States may not make acceptance of 
a European firearms pass conditional 
upon any additional registration 
requirement or the payment of any fee or 
charge."
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b) The second subparagraph is replaced 
by the following:
"However, this derogation shall not apply 
to journeys to a Member State which 
prohibits the acquisition and possession of 
the firearm in question; in that case, an 
express statement to that effect shall be 
entered on the European firearms pass."

Justification

As mentioned in the Commission's 2000 report and in view of a proper functioning of the 
internal market, Member States should not be allowed to require documents or fees other 
than the European firearms pass regarding the circulation of hunters and marksmen.

Amendment 34
ARTICLE 1, POINT 2 G (new)

Article 13 (Directive 91/477/EEC)

2g) Article 13 is amended as follows:
a) Paragraph 2 is replaced by the 
following:
"2. All information that Member States 
receive by way of the procedures laid 
down in Article 11 for transfers of 
firearms and in Article 7(2) for the 
acquisition and possession of firearms by 
non-residents shall be communicated, not 
later than the time of the relevant 
transfers, to the Member States of 
destination and, where appropriate, not 
later than the time of transfer to the 
Member States of transit."
b) Paragraph 3 is replaced by the 
following:
"3. Member States shall on a regular 
basis exchange information relating to 
marking systems and techniques, the 
number of authorised dealers and 
brokers, transfers of firearms, their parts 
and components and ammunition, 
national legislation and practices, existing 
stocks on their territories, confiscated 
firearms and deactivation methods and 
techniques.  Member States shall also, in 
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accordance with the European 
Convention on Mutual Assistance in 
Criminal Matters of 1959 and any later 
instrument wholly or partially amending, 
replacing or supplementing that 
Convention, exchange information on 
persons having been found guilty of a 
criminal offence defined in this Directive 
by a final court judgment. The 
Commission shall set up, by [...]* at the 
latest, a contact group for the exchange of 
information for the purposes of applying 
this Article, and for the cooperation 
regarding the tracing of illicit firearms, 
their parts and components and 
ammunition. Each Member State shall 
inform the other Member States and the 
Commission of the national authorities 
responsible for transmitting and receiving 
information and for complying with the 
obligations set out in Article 11(4).  The 
Commission, acting in accordance with 
paragraph 4, shall take the appropriate 
measures for the purpose of applying this 
paragraph."
c) After paragraph 3, the following 
paragraph is added:
"4. The Commission, acting in 
accordance with the regulatory procedure 
with scrutiny set out in Article 5a(1) to (4) 
and Article 7, and having regard to the 
provisions of Article 8,  of Decision 
1999/468/EC, as amended by Decision 
2006/512/EC, shall take the appropriate 
measures pursuant to
- Article 1, paragraph 7, and
- Annex I, Point III (a), paragraph 2.
The Commission, acting in accordance 
with the procedure set out in Article 3 and 
7, and having regard to the provisions of 
Article 8, of Decision 1999/468/EC, as 
amended by Decision 2006/512/EC, shall 
take the appropriate measures pursuant to 
paragraph 3 of this Article." 
* One year after the date of entry into 
force of this Directive.
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Justification

The 1st part of this amendment is consistent with the new proposed classification of firearms. 
The 2nd and 3rd part are consistent with the proposals included in the Commission's 2000 
report, which emphasised the need for increased cooperation between Member States. The 
91/477/EEC Directive mentions the establishment of information networks without defining 
the format of this information exchange. The 2000 Report envisages the creation of a contact 
group for this purpose. Furthermore, cooperation between Member States should be coherent 
with comitology procedures, and the new regulatory procedure with scrutiny appears 
appropriate in some cases.

Amendment 35
ARTICLE 1, POINT 2 H (new)

Article 17 (Directive 91/477/EEC)

2h) Article 17 is replaced by the 
following:
"Within five years from the date of 
transposition of this Directive into 
national law, and every fifth year 
thereafter, the Commission shall submit a 
report to the European Parliament and to
the Council on the situation resulting 
from the application of this Directive, 
accompanied, if appropriate, by 
proposals." 

Justification

The Commission's report mentioned in article 17 of the 91/477/EEC Directive should be 
provided regularly.

Amendment 36
ARTICLE 1, POINT 4, POINT (-A) (new)

Annex I, part I, first indent (Directive 91/477/EEC)

-a) In Part I, the first indent is replaced by 
the following:
"- any firearm as defined in Article 1," 

Justification

This amendment is consistent with the inclusion of the definition of a firearm in article 1 of 
the Directive.
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Amendment 37
ARTICLE 1, POINT 4, POINT (A A) (new)

Annex I, part II (Directive 91/477/EEC)

aa) Part II is replaced by the following:
"For the purposes of this Directive,
firearms are classified in the following 
categories. 
Category A - Prohibited firearms and 
ammunition
1. Explosive military missiles and 
launchers.
2. Automatic firearms. 
3. Firearms disguised as other objects. 
4. Ammunition with penetrating, 
explosive or incendiary projectiles, and 
the projectiles for such ammunition. 
5. Pistol and revolver ammunition with 
expanding projectiles and the projectiles 
for such ammunition, except in the case 
of weapons for hunting or for target 
shooting, for persons entitled to use them. 
Category B - Firearms subject to 
authorization 
All firearms other than those in category 
A.
Parts and components of firearms are 
included in the category of the firearms 
on which they are or are intended to be 
mounted."

Justification

The developments since 1991 regarding criminality linked to firearms shows that the 4-
categories classification of firearms is obsolete. The most recent national legislation, for 
example in Belgium, simplify this system and do not allow the acquisition of firearms without 
an authorisation. Therefore a new classification, consisting of two categories (A: forbidden 
firearms; B: firearms subject to authorisation), should be generalised in all Member States.

Amendment 38
ARTICLE 1, POINT 4, POINT (B)

Annex I, part III, paragraph 1 a (new) (Directive 91/477/EEC)
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b) The following paragraph is inserted 
after the first paragraph:

b) In part III, the following paragraph is 
inserted after the first paragraph:

"The Member States shall make 
arrangements for the deactivation measures 
set out under (a) to be verified by a 
competent authority, to ensure that the 
modifications made to a firearm render it 
permanently inoperable. The Member 
States shall provide, in the context of this 
verification, for the issue of a certificate or 
record attesting to the deactivation of the 
firearm or a clearly visible mark to that 
effect stamped on the firearm."

"The Member States shall make 
arrangements for the deactivation measures 
set out under (a) to be verified by a 
competent authority, to ensure that the 
modifications made to a firearm render it 
permanently inoperable. The Member 
States shall provide, in the context of this 
verification, for the issue of a certificate or 
record attesting to the deactivation of the 
firearm or a clearly visible mark to that 
effect stamped on the firearm. The 
Commission shall issue common 
guidelines, following the procedure set 
out in Article 13(4), on deactivation 
standards and techniques to ensure that 
deactivated firearms are permanently 
inoperable."

Justification

Provisions for the deactivation of firearms are mentioned in the UN Protocol. Regarding the 
situation in the EU, guidelines should be laid down concerning the deactivation standards 
and techniques, with a view to guaranteeing the irreversibility of deactivation measures.

Amendment 39
ARTICLE 1, POINT 4, POINT (B A) (new)

Annex I, part IV (Directive 91/477/EEC)

ba) In part IV, points (a), (b), (d), (e) and 
(f) are deleted.  

Justification

This amendment is consistent with the new proposed classification of firearms.

Amendment 40
ARTICLE 1, POINT 4 A (new)

Annex II, point (f) (Directive 91/477/EEC)

4a) In Annex II, point (f) is amended as 
follows:
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a) Paragraphs 1 and 2 are replaced by the 
following:
"The right to travel to another Member 
State with one or more of the firearms 
mentioned in this pass shall be subject to 
one or more prior corresponding 
authorizations from the Member State 
visited. This or these authorizations shall 
be recorded on the pass. 
The prior authorization referred to above 
is not in principle necessary in order to 
travel with a firearm with a view to 
engaging in hunting or for the purpose of 
taking part in target shooting, on 
condition that the traveler is in possession 
of the firearms pass and can establish the 
reason for the journey."
b) Paragraph 3 is replaced by the 
following:
"Where a Member State has informed the 
other Member States that the possession 
of certain firearms in Category B is 
prohibited, the following statement shall 
be added:"
c) Paragraph 5is deleted.

Justification

This amendment is consistent with the new proposed classification of firearms.

Amendment 41
ARTICLE 2, PARAGRAPH 1, SUBPARAGRAPH 1

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by [...] at the latest.  They shall 
forthwith communicate to the Commission 
the text of those provisions and a 
correlation table between those provisions 
and this Directive.

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by [...] at the latest.  They shall 
forthwith communicate to the European 
Parliament and the Commission the text 
of those provisions and a correlation table 
between those provisions and this 
Directive.
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Justification

In order to be able to monitor the transposition of this Directive together with the other EU 
Institutions, the Parliament should be given the same information as the Commission of the 
national transposition measures.
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EXPLANATORY STATEMENT

Background information

Necessitated by the elimination of internal borders in the Community on January 1st 1993, the 
91/477/EEC directive on control of the acquisition and possession of weapons sets common 
rules enabling controls to be carried out within Member States on the acquisition and 
possession of firearms and on their transfer to another Member State. The directive defines 
four categories of firearms (prohibited, subject to authorisation, subject to declaration, and 
subject to no authorisation or declaration), requires records of transfers of firearms to be kept 
for 5 years, creates a European firearms pass for the movement of weapons in the Community 
and encourages exchange of information between Member States.

In December 2000, the Commission released a report on the implementation of this directive. 
The report did not conclude that substantial modifications of the 1991 directive were needed, 
but did identify a number of problems and possible solutions, in particular concerning 
information exchange between Member States (for instance through the creation of a contact 
group), the simplification of the categories of weapons, the European firearms pass 
(simplification of the derogation for hunters, mutual agreements between Member States, 
harmonised conditions to obtain the pass, rules regarding temporary transfers of weapons), the 
definition of common technical specifications regarding neutralisation and a common 
definition of antique weapons.  

In December 2001, the European Commission signed, on behalf of the European Community, 
the UN Protocol against the illicit manufacturing and trafficking of firearms. 

In March 2006, the Commission issued a proposal to amend the 1991 directive in order to 
adapt it to the requirements of the 2001 UN Protocol. The proposal covers 6 aspects: 
definition of illicit manufacturing and trafficking in line with the UN Protocol ; explicit 
obligation of marking firearms ; extension to 10 years of the period in which information on 
firearms must be kept in registers ; brokering activities ; obligation to consider illicit 
manufacturing or trafficking as intentional criminal offences ; and measures regarding the 
deactivation of firearms. The Commission decided to only cover points arising from the UN 
Protocol. Therefore, a series of points mentioned in the 2000 report as possible improvements 
of the 1991 directive were not included in the proposal.

On September 13th 2006, the European Economic and Social Committee issued an Opinion 
on the Commission's proposal in which it is emphasised that transnational crime constitutes 
one of the most serious threats to the integrity of States. The EESC suggests to adopt 
harmonised preventive and punitive legislation and integrated common policies and to 
provide a definition of antique weapons, and recommends that Member States be bound to 
require weapons owners to declare ownership, hold a permit or comply with another 
administrative procedures authorising the use and carrying of a weapon.

The Centre for European Policy Studies was asked by the IMCO Committee to draft a 
briefing note reviewing the state of transposition of the Directive in ten EU Member States. 
The study shows that in most Member States : dealers must already keep records for ten years 
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or more ;  there is a uniform marking system ; additional requirements concerning the 
acquisition of firearms are imposed ; holders of a European firearms pass are required to 
present an invitation when entering the territory of most Member States ; brokers are covered 
by the national firearms legislation ; dealers are required to have an authorisation for trade in 
weapons of all categories ; and deactivation of weapons is generally delegated to a Proof 
House or to certain other bodies. Some Member States do not have categories C and D of 
firearms.

The IMCO Committee organised a mini-hearing on October 4th 2006 in order to examine on 
which points the 1991 Directive would need to be modified and to clarify the appropriate 
level of harmonisation on EU level. The experts invited in the hearing expressed contrasting 
views concerning the possible content of the revised directive. Some of them emphasised the 
already existing wide testing measures being part of the manufacturing process and aiming at 
consumer safety, and the existing control system in force in 11 EU States which are members 
of the International Permanent Commission (CIP)1. Others highlighted the threat caused by 
converted and reactivated firearms, pointed out that these weapons are not covered by the 
current directive, and therefore called for stricter rules, in particular: an indestructible marking 
of weapons ; a ban on geometric marking ; strict requirements for qualifications of dealers ; a 
clear definition of brokers ; the keeping of digitised data for an unlimited period ; guidelines 
for deactivation of weapons ; the incorporation in the directive of the import of weapons into 
the EU ; the limitation to two categories of firearms (prohibited or subject to authorisation) ; 
restrictions on how many firearms a single person is allowed to own ; and physical 
inspections in case of transfer of weapons.

The rapporteur's proposals

It should be noted that 5 years after the UN Protocol was signed, it is high time to incorporate 
into EU law the provisions of this Protocol. Illicit manufacturing and trafficking of firearms, 
their parts and components and ammunition have harmful effects on the security of all 
inhabitants of the EU. Additional measures are needed in order to prevent, combat and 
eradicate these activities. The issue of illicit possession of firearms cannot be separated from 
the issue of violent deaths due to small firearms, whether these are illicit or not. Readily 
available, cheap, portable and easy to use, small arms are tools of violence in society. 
According to World Health Organisation (WHO) data, interpersonal violence and suicide rank 
third and fourth among people aged 15–44 years, respectively among the world’s leading 
causes of ill-health and premature mortality, while war-related injuries rank sixth. A large 
proportion of these occur through the use of firearms. Factors influencing the use of small 
arms include the availability of these weapons. The easy availability of firearms has been 
associated with higher firearm mortality rates. Furthermore, 15 years after the adoption of the 
1991 directive, and 6 years after the European Commission's report on the implementation of 
this directive, it would be appropriate to include in the current revision all the relevant 
elements which could improve the effect of this directive on the safety of persons. In this 
respect, the current revision process of the 1991 directive should not be limited to the points 
mentioned in the UN Protocol. It should also examine, amongst other things in light of the 

  
1 In this respect, it should be noted that a coherent concept for tracing firearms and ammunition does not exist in 
the EU so far. Therefore, the transfer of CIP regulations into EU legislation would be desirable, with 
simultaneous consideration of a special inclusion of the non EU Members Russia and Chile. But as this would 
request a long negotiation process a more efficient solution is needed. 
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Commission 2000 report and developments in national legislation, whether it would now be 
useful to make additional modifications to the directive, to reduce the need for additional 
changes in the near term. Indeed, in view of the EU's efforts on better legislation, it is in the 
citizens' interest to avoid the need for several successive revisions of a single legislation.

In view of these considerations, the rapporteur puts forward amendment proposals in 
particular concerning the:

1. scope of the directive (to include not only firearms, but also their parts and 
ammunition, and to cover collectors and bodies concerned with cultural or historical 
aspects) ;

2. marking system (use of alphanumeric symbols, data on the year of fabrication ; 
marking on essential and structural parts of the weapons) ; 

3. record keeping (extension of the period, responsibility of public authorities, 
computerisation, centralised data-keeping system at national level for each firearm 
with a unique identification number) ; 

4. exchange of information between Member States (data on marking systems and 
techniques, transfers, existing stocks and confiscated firearms, creation of an official 
contact group) ; 

5. profession of a dealer (professional abilities, financial means) ; 

6. brokering activities (definition) ; 

7. classification of firearms (keep only two categories : forbidden and subject to 
authorisation) ; 

8. control (physical inspections in case of intra-community transfers) ; 

9. the European firearms pass (recognition that the Pass is the only appropriate 
instrument to allow for valid journeys to another Member States, deletion of the 
derogation for hunters under 18 years regarding acquisition and possession of 
firearms, rules in case of temporary transfer for repairs or for exhibitions) , 

10. deactivation of firearms (EU guidelines containing technical specifications, measures 
to avoid reactivation) ; 

11. antique weapons (definition) ; and

12. additional security measures (forbid the acquisition through distance communication, 
introduce a cooling-off period when someone wants to buy a weapon and forbid the 
acquisition of a firearm by persons convicted of criminal offences).

The rapporteur considers that the issue of sanctions and criminal offences are issues to be 
addressed by the Parliaments' Committee for Civil Liberties, Justice and Home Affairs and 
therefore does not make precise suggestions in this regard. The rapporteur would also 
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appreciate suggestions by the LIBE Committee concerning her own proposals as regards the 
additional security measures mentioned in point 12 above.
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