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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on consumer confidence in the digital environment
(2006/2048(INI))

The European Parliament,

– having regard to the Commission Green Paper on the Review of the Consumer Acquis
(COM(2006)0744) and the EC Consumer Law Compendium – Comparative Analysis1,

– having regard to its resolutions of 23 March 2006 on European contract law and the 
revision of the acquis: the way forward2 and of 7 September 2006 on European contract 
law3,

– having regard to current Community legislation in the area of consumer protection, 
e-commerce and the development of the information society,

– having regard to the public hearing (and to the expert studies presented at that hearing) on 
consumer confidence in the digital environment, which took place at the European 
Parliament on 24 January 2007,

– having regard to Rule 45 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinion of the Committee on Industry, Research and Energy
(A6-0000/2007),

A. whereas European consumer and business confidence in the digital environment is low 
and whereas in certain aspects of e-commerce Europe is lagging behind the United States 
and Asia,

B. whereas, despite the potential of digital communication, only 6 % of consumers engage in 
cross-border e-commerce in goods, services and content,

C. whereas the development of the EU digital market would considerably increase the EU’s 
competitiveness in global trade,

D. whereas the fragmentation of part of the electronic market within the EU endangers the 
rights laid down in the acquis communautaire,

E. whereas European consumers and businesses have little legal certainty for cross-border e-
commerce within the EU in comparison with national transactions and transactions
outside the EU,

F. whereas one single electronic transaction is subject to many legal provisions setting 
divergent requirements, which does not provide either business operators or consumers

  
1 http://ec.europa.eu/consumers/cons_int/safe_shop/acquis/comp_analysis_en.pdf
2 OJ C 292 E, 1.12.2006, p. 109.
3 Texts adopted, P6_TA(2006)0352.
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with clear and easily enforceable rules,

1. Calls on the Commission to propose a strategy for improving e-commerce that would 
boost the current low level of consumer confidence in the digital environment, create a 
more attractive business environment for e-commerce, improve the quality of obligatory 
rules, reinforce consumer rights and the position of small business operators, set voluntary 
standards and trustmarks for cross-border e-commerce, and stop the fragmentation of the 
internal market in the digital environment;

2. Calls on the Commission to relaunch and modernise the ‘e-confidence’ initiative1;

3. Is convinced that there should be a broader definition of ‘consumer’ taking account of 
small business operators and better adapted to the information society;

4. Calls on the Commission, pursuant to Article 18 of Regulation (EC) No 2006/2004 on 
consumer protection cooperation2, to conclude consumer protection cooperation 
agreements with third countries, which would improve enforceability of consumer rights 
in the digital environment;

Increasing consumer confidence in the digital environment

5. Considers that a relaunched e-confidence initiative would contribute to progress in the 
following areas in particular:

– creating a grant programme for projects aimed at increasing consumer confidence in 
the digital environment, including educational and information campaigns,

– strengthening the powers of European Consumer Centres and other consumer 
protection instruments to ensure that they are used effectively also in the digital 
environment,

– creating a pan-European forum of experts to exchange best national practice, which
would also present a long-term legislative and non-legislative strategy for increasing 
consumer confidence in the digital environment,

– coordination of, and support for, European self-regulatory codices,

– creating a European early-warning system, including a database, to combat fraudulent 
activities in the digital environment;

6. Considers also that a relaunched e-confidence initiative should not only deal with 
consumer protection but also set out a coordinated approach to the issue of the digital 
environment as a whole, including analyses of non-market factors;

7. Is convinced that interested parties (representatives of the industry and of consumer 
organisations) must be consulted on future steps;

  
1 See Commission staff working document entitled ‘Consumer Confidence in E-Commerce: lessons learned from 
the e-confidence initiative’.
2 OJ L 364, 9.12.2004, p.1.
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E-commerce culture

8. Calls on the Commission to propose standards for a higher level of cross-border 
e-commerce culture in the EU;

9. Calls on the Commission to support the creation of standardised contracts for e-commerce
to guarantee a balanced relationship, because neither consumers nor businesses are usually 
legal and technical experts;

European trustmarks for cross-border e-commerce

10. Calls on the Commission to propose conditions and a logo for a European trustmark to 
guarantee greater certainty in the area of cross-border e-commerce; recommends that this 
should involve:

– an inexpensive system,

– non-competition with existing trust- or quality marks,

– costs being borne only in the event of dispute,

– the self-regulatory principle (the mark is not awarded institutionally, but traders use it 
if they publicly demonstrate that they have provided compulsory information within a 
defined timescale, used recommended contracts, dealt with complaints without delay, 
used alternative dispute resolution (ADR) systems or conformed with other European 
standards),

– penalties for improper use;

11. Is convinced that a European trustmark intended solely for cross-border e-commerce
would, together with compulsory connection with online ADR systems, would contribute 
towards creating the critical mass of satisfied customers needed for cross-border e-
commerce to work;

European charter of users’ rights in the information society

12. Calls on the Commission to propose a European charter of users’ rights that would clarify
the current rights and obligations of information society actors, including consumers, as 
well as formulating new rights and obligations, e.g. users’ rights relating to digital content 
(i.e. clarification of users’ rights when using intellectual property), users’ rights 
guaranteeing basic interoperability standards, and the rights of particularly vulnerable
users (i.e. improving the accessibility of internet pages for handicapped persons);

Fragmentation of the internal market in the digital environment

13. Calls on the Commission to propose measures to stop the fragmentation of the internal 
market in the digital environment (i.e. the refusal of access to goods, services and content 
offered in a cross-border context), which significantly affects consumers mainly in new 
and small Member States solely on the basis of their nationality, place of residence or 
whether they own a payment card issued in a particular Member State, and to keep 
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Parliament regularly informed on progress made in this area;

Strengthening consumers’ legal protection in the digital environment

14. Is convinced that greater consumer confidence in the digital environment would be made 
possible by a clearer consumer acquis communautaire oriented towards horizontal legal 
instruments and improving consumer contract law;

15. Is convinced that the rules on unfair contract terms should apply also to end-user licence 
agreements and ‘technical contract terms’;

16. Calls on the Commission to propose that the rules regulating distance contracts be 
extended to cover contracts concluded between consumers and professional traders in 
online auctions and contracts for tourist services (airline tickets, hotel accommodation, car 
rental, leisure time services etc.) ordered individually over the internet;

17. Calls on the Commission to simplify and standardise the requirements for mandatory
information provided by the vendor in e-commerce;

18. Calls on the Commission to make the supply chain in the digital environment more 
transparent in such a way as to ensure that the consumer always knows the identity of the 
supplier and whether it is an intermediary or an end supplier;

19. Calls on the Commission to create an effective consumer protection tool in cases where 
the consumer assumes all contractual risks, e.g. in paying in advance, particularly in 
cross-border e-commerce;

o

o     o

20. Instructs its President to forward this resolution to the Council, the Commission and the 
Governments of the Member States.
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EXPLANATORY STATEMENT

The report on consumer confidence in the digital environment deals with the very broad issue 
of confidence when using information and communication technologies for e-commerce, 
information services, digital communication and entertainment; in other words, the report 
relates to the everyday life of a majority of European consumers and business operators in the 
21st century. New technologies provide great opportunities for consumers and business 
operators alike to take full advantage of the internal market. However, users in the 
information society are sometimes also confronted with a range of obstacles that make the use 
of the online environment more complicated than carrying out the same activity (e.g. a 
commercial transaction) would be in a traditional offline environment. The Union must 
actively and systematically seek to remove these obstacles and to strike the right balance 
between legal protection of consumers and business operators (with emphasis on the specific 
characteristics of small and medium-sized businesses). This report, taking into account the 
forthcoming review of the acquis on consumer protection, e-commerce, contract law and the 
protection of intellectual property, is a timely political appeal by Parliament to the 
Commission and the Member States. Taking into account also the public hearing on consumer 
confidence in the digital environment held on 24 January 2007, Parliament considers that 
Europe is at crucial stage that will determine whether the EU will transform the internal 
market in the globalised and virtually border-free digital environment into a comparative 
advantage over other world competitors or whether the internal market and the (currently 27)
isolated national markets in the digital environment will represent more of an obstacle for the 
EU to fully developing the information society and the Lisbon strategy.

The need for a report on consumer confidence in the digital environment is evidenced also by 
the figures provided by a range of statistics.

According to a Eurobarometer survey, 33 % of consumers stated that businesses had refused 
to sell or to provide goods or services because the consumer was not resident in the same 
country. Although 48 % of retailers from the EU would be prepared to engage in cross-border 
trade, only 29 % of companies actually sell cross-border to at least one other EU country;
similarly, while 18 % of European retailers state that they would be prepared to engage in 
cross-border trade with 10 or more Member States, only 5 % of companies currently do so. 
According to the survey, 57 % of retailers in the EU sell over the internet. The biggest 
obstacles to cross-border commerce were considered to be uncertainty over transactions 
(61 % of respondents), different accounting rules (58 %), the complicated nature of complaint 
and dispute resolution (57 %), divergent national consumer protection legislation (55 %), 
difficulty providing after-sales service (55 %), excessive costs arising from cross-border 
deliveries (51 %) and translation costs (43 %). Half of retailers believe that if uniform 
legislation on transactions with consumers existed throughout the EU, then their cross-border 
sales would increase. Significantly, 62 % of retailers in the EU do not know where to obtain 
information on the consumer protection legislation in force in other Member States.

The Eurobarometer survey also reveals that 6 % of consumers made purchases by internet 
from a supplier in another Member State. One reason to this is that as many as 45 % of the 
consumers feel less confident in making purchases on the internet from businesses located 
abroad (in one Member State this figure amounted to 73 %). In general terms, 56 % of 
consumers were of the opinion that, when purchasing goods and services from businesses in 
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other Member States, businesses are less likely to respect consumer protection laws. 71 % of 
consumers believed it is harder to resolve problems such as complaints, returns, price 
reductions, guarantees etc. when purchasing from businesses in other Member States. 65 % of 
consumers considered it to be more problematic returning a product bought by distance 
selling within the cooling-off period when purchasing from a supplier in a different Member 
State. Studies have shown that one reason for consumers being reluctant to make cross-border 
purchases is that consumers cannot be sure that the level of protection that they enjoy at home 
will apply when they buy cross-border.

Generally, it can be said that European consumer and business confidence in the digital 
environment is low and that, in some aspects of e-commerce, Europe is lagging behind the 
United States and Asia. However, this applies also to other forms of distance commerce (e.g. 
via mobile telephones). The fragmentation of the electronic market within the EU in certain 
areas of the provision of goods, services or content jeopardises the common objectives of the 
internal market, damages consumer confidence and even threatens the rights and freedoms 
laid down in the acquis communautaire. In the light of the lack of confidence of European 
consumers in the digital environment and the many factors that limit cross-border 
e-commerce, it is regrettable that the EU currently has no strategy of its own that would help 
resolve the situation. Sadly, European consumers and business operators often do not enjoy 
above-standard certainty and protection for cross-border e-commerce within the EU, even 
compared with carrying out the same transaction with entities outside the EU. While the 
contribution of EU legislation to the global development of legal regulation of e-commerce is 
to be valued, it must at the same time be acknowledged that current European legislation does 
not take sufficient account of the newest trends in the digital environment, and in certain areas 
it is even more of a hindrance; e.g. one single electronic transaction is usually subject to 
several legal provisions setting divergent requirements, meaning that neither business 
operators nor consumers have clear and easily enforceable rules.

The rapporteur believes that an important step towards improving consumer confidence in the 
digital environment is to adopt a strategy containing in particular the following conditions:

- the creation of an attractive business environment for cross-border e-commerce,
- the creation of European standards enhancing e-commerce culture,
- clarification of the rights and obligations of consumers and businesses in the digital 

environment,
- halting the fragmentation of the internal market in the digital environment,
- strengthening, and improving the enforceability of, the legal protection of consumers 

in the digital environment.

In direct connection with this, the rapporteur considers it appropriate to continue the activities 
already drawn up, and the Commission should therefore relaunch, and modernise in the way 
set out above, the e-confidence initiative proposed in the form of a Commission staff 
document.

In line with its resolutions referred to above, the European Parliament maintains that the 
current definition of ‘consumer’ is too narrow, given the growing needs of the information 
society, which puts small businesses (of one person) in the same position as consumers in 
cross-border trade but without comparable protection (guarantee periods, right of withdrawal 
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etc.).

The digital environment transcends national and continental borders, and it is therefore also 
crucial to improve the level of protection afforded to European consumers when making 
electronic purchases in third countries. Therefore, the rapporteur is of the opinion that it is 
necessary to agree on the conclusion of consumer protection cooperation agreements with 
countries outside the EU (particularly those within the OECD and countries geographically 
close to Europe).

This call to work on a new and considerably broader e-confidence initiative with a view to 
increasing consumer confidence in the digital environment provides the opportunity to include 
a range of measures (particularly non-legislative measures, such as financing targeted 
educational and information campaigns involving consumer organisations), as well as greater 
coordination of individual activities by the Commission and the Member States (e.g. 
increasing the powers of European Consumer Centres to increase their effectiveness in the 
digital environment and creating pan-European expert forums for the exchange of best 
national practice). However, the emphasis must be placed on ensuring that interested parties 
(industry representatives, consumer organisations,  and suchlike) are consulted on future 
measures in this dynamic area and that such measures are supported also by ‘soft law’
measures (e.g. self-regulatory codices and the proposal of standards by the Commission for a 
greater e-commerce culture within the EU). As studies and statistics show that fraudulent 
activities on the internet (e.g. ‘phishing’) are currently the greatest threat (greater than 
unsolicited commercial messages – ‘spam’), a European early-warning system (including 
database) should be set up to combat fraudulent activities in the digital environment. Greater 
consumer confidence in the digital environment can also be achieved by prompt and proper 
resolution of claims, complaints and disputes, which can best be achieved by online 
alternative dispute resolution systems. The Commission should also ensure that the new e-
confidence initiative is not limited only to consumer protection but that it also sets out a
coordinated approach for the whole issue of the digital environment (including analyses of 
non-market factors). As most consumers and business operators are not legal and technical 
experts, the Commission should support the creation of standardised e-commerce contracts, 
which would guarantee a fair approach for both parties.

As there is no specialised trustmark for cross-border electronic transactions, the rapporteur 
recommends the introduction of a European trustmark system (which would, of course,
require the fulfilment of a range of conditions, including costs being borne only in the event 
of the dispute (i.e. the European trustmark would be obtained and operated free of charge)). 
The objective of the European trustmark, among other measures, is to reach the critical mass 
of satisfied customers required for cross-border e-commerce to work.

Another important tool for increasing consumer confidence in the digital environment will, in 
the view of the rapporteur, be provided by the creation of a European charter of users’ rights 
in the information society that would clarify not only the current rights and obligations of 
information society actors, including consumers, but would also put forward new European 
rights and obligations (e.g. users’ rights relating to digital content, i.e. clarification of users’
rights when using intellectual property, users’ rights guaranteeing basic interoperability 
standards, and the rights of particularly vulnerable users, i.e. improving accessibility of 
internet pages for handicapped persons).
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The rapporteur warns of the increasing fragmentation of the internal market in the digital 
environment (i.e. the refusal of access to goods, services and content provided in a 
cross-border context), which significantly affects consumers particularly from new and small 
Member States solely on the basis of their nationality, place of residence and whether they 
own a payment card issued in a certain Member State. It is the rapporteur’s view that such 
conduct needs to be confronted effectively.

A clearer and more transparent acquis communautaire in the area of consumer protection in 
the digital environment, particularly if it is oriented towards horizontal legal measures and a 
revision of consumer contract law, can contribute towards higher consumer confidence. In the 
rapporteur’s view, current shortcomings in the consumer acquis must be resolved at least in 
the following areas: end-user licence agreements and ‘technical contract terms’ should be 
subject to the rules on unfair contract terms; contracts concluded between consumers and 
professional traders in online auction sales, as well as contracts for tourists services (airline 
tickets, hotel accommodation, car rental, leisure time services etc.) ordered individually over
the internet, should be subject to the rules on distance selling; the information that the vendor
must provide to the purchaser in an electronic transaction should be simplified and 
standardised; the transparency of the supply chain in the digital environment on the vendor’s
side should be increased to ensure that the consumer knows the actual identity of the supplier
(including whether it is an intermediary or an end supplier); an effective consumer protection 
tool should be created for cases where the consumer assumes all contractual risks (including 
financial risks, e.g. when there is a requirement to pay in advance), particularly in the context 
of cross-border e-commerce.


