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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on obligations of cross-border service providers
(2006/2049(INI))

The European Parliament,

– having regard to Articles 95 and 153 of the EC Treaty,

– having regard to the Commission proposal for a Council Directive on the Liability of 
Suppliers of Services (COM(1990)0482),

– having regard to the Communication from the Commission on new directions on the 
liability of suppliers of services (COM(1994)0260),

– having regard to Directive 2006/123/EC of the European Parliament and the Council of 12 
December 2006 on services in the internal market1, 

– having regard to the Commission Green Paper on the Review of the Consumer Acquis
(COM(2006)0744),

– having regard to the Communication from the Commission to the Council, the European 
Parliament and the European Economic and Social Committee on the EU Consumer 
Policy strategy 2007-2013 (COM(2007)0099),

– having regard to the Report from the Commission to the European Parliament and the 
Council on the safety of services for consumers (COM(2003)0313),

– having regard to the study on obligations of cross-border service providers of March 2007, 
requested by the European Parliament's Committee on the Internal Market and Consumer 
Protection,

– having regard to the Commission's reply of 12 January 2006 to the written question of 
Diana Wallis, MEP,2

– having regard to Rule 45 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinion of the Committee on Legal Affairs (A6-0000/2007),

A. whereas the services sector is  constantly growing  and makes up nearly 70 % of the EU 
GDP,

B. whereas European consumer confidence in cross-border consumption is low, as evidenced 
by the fact that only 6 % of consumers made an online cross-border purchase in 2006,

C. whereas figures for cross-border trade in services are extremely low compared to figures 
for trade in goods,

  
1 OJ L 376, 27.12.2006, p. 36.
2 P-4797/05.  
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D. whereas a Directive on liability for defective products1 was adopted already in 1985 and a 
Directive on general product safety2 was adopted in 2001,

E. whereas the status of consumer safety and the level of consumer protection differ from 
one Member State to another,

F. whereas consumer policy is as important as competition policy in that well-informed 
consumers create competitive pressure in the markets,

G. whereas the current EU Consumer Acquis legislation is fragmented: the EU has laid down 
clear rules only in certain sectors or services, such as distance contracts, unfair 
commercial practices, consumer credit, package holidays and timeshares,

H. whereas the current fragmentation of the legislation deters consumers from engaging in 
cross-border transactions and provides opportunities for cross-border scams and for 
fraudsters,

I. whereas the Green Paper on the Review of the Consumer Acquis does not address the 
obligations of service providers,

J. whereas neither the consumer nor the service provider always knows which legislation is 
to be applied in a cross-border consumer transaction,

K. whereas, in some Member States, users of services provided by private entities are better 
protected than users of services provided by public entities,

L. whereas the existing legislation does not, as a rule, address substantive obligations from 
the provider's side nor does it provide specific remedies available to the consumer,

M. whereas legislation concerning the safety of services varies significantly among Member 
States,

N. whereas, in some Member States, there is a lack of competent bodies to assist in out-of-
court dispute resolution,

Internal Market in Services

1. Is convinced that a more uniform system of obligations for service providers is needed as 
the market in services becomes increasingly cross-border, in order to further facilitate the 
development of a seamless Internal Market for services;

2. Is convinced that differing obligations for service providers and the variety in laws, 
regulations and administrative practices in the Member States prevent the most efficient 
use of the EU's common resources;

  
1 Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and 
administrative provisions of the Member States concerning liability for defective products (OJ L 210, 7.8.1985, 
p. 29).
2 Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001 on general product 
safety (OJ L 11, 15.1.2002, p. 4).
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3. Is convinced that when consumers feel uncertain about the safety and quality of a service 
they tend to erect mental barriers to foreign suppliers, thus deterring them from making 
use of cross-border services;

4. Is aware that services  are often complex structures involving human interaction and 
discretion;

Public and Private Service Providers

5. Calls on the Commission to bear in mind that when it comes to obligations of services 
providers, no difference should be made between public and private service providers;

Code of Conduct

6. Calls on the Commission to draw up a voluntary code of conduct with a quality 
certification mechanism and an inbuilt dispute settlement system, involving appropriate 
bodies in order to assist in simplified dispute resolution, in which service providers could 
participate in order to gain greater consumer trust ;

Request for a Proposal for a Horizontal Instrument on Obligations of Service Providers

7. Calls on the Commission to submit an appropriate proposal for a broad horizontal 
instrument in order to strengthen consumer confidence in cross-border trade of services
by way of harmonising obligations of cross-border service providers;  

8. Considers that such a broad horizontal instrument should at least contain basic general 
rules requiring adequate information on pricing, contract terms and remedies in case of 
defective or delayed services and that it may be appropriate that it contain relevant 
elements on liability of service providers along the lines of the Commission's first 
proposal in 1990, ensuring that suppliers bear responsibility for damage caused in the 
performance of a service.

o

o     o

9. Instructs its President to forward this resolution to the Council and the Commission.



PE 388.384v01-00 6/9 PR\662763EN.doc

EN

EXPLANATORY STATEMENT

The March 2007 study on Obligations of Cross-Border Service Providers, requested by the 
European Parliament's Committee on the Internal Market and Consumer Protection, deals 
with the vital issue of consumer confidence among the EU-citizens, as summarised below.

Freedom Of Services And The Internal Market

The free provision of services is one the four basic Internal Market freedoms of the EC 
Treaty: Article 49 EC. Today it is recognized - in accordance with the immense economic and 
social significance of the service sectors in the Internal Market - as an autonomous basic 
freedom. Its essential function is to enable the provision or use of services across borders 
without the provider or the user having to relocate.

The services sector, contributing to nearly 70 % of European GDP, is of immense significance 
for the economic and social development of the EU. To better exploit the potential of the 
Internal Market for this sector, the EU and the EC in recent years have both taken a number of 
measures in certain areas as well as created a new overarching framework with the new 
Directive on Services in the Internal Market 2006/123/EC. 

Confidence Of The Consumer

In comparison with the measures to promote the Internal Market and consumer protection for 
the cross-border supply of goods, a considerable deficit remains for services, in particular 
regarding common standards for the obligations of the services provider and the remedies of 
the customer. This concerns the cases in which the service provider does not perform a 
service or performs it badly, as well as the additional cases in which the safety of the 
customer in connection with the service is compromised. In contrast to the harmonization of 
laws for the supply of goods (inter alia by the Consumer Sales Directive and the Product
Liability Directive) there is a lack of instruments with comparable aims and breadth of 
application for services.

The varied nature of the structures and individual provisions in the laws of the Member States 
therefore currently produces a great lack of transparency and uncertainty for cross-border 
services for the customer as well as for the provider. The study for the Committee on the 
Internal Market and Consumer Protection of March 2007 mentions five areas of particular 
significance for the Internal Market (entertainment, telecommunication, rail transport, legal 
advice and health).  There are considerable differences in terms of the obligations of the 
service providers particularly in the following respects:

- under what conditions obligations exist at all,
- remedies available to consumers when these obligations are breached,
- sometimes in respect of the permissibility and the limits of exclusions of 

liability by individual arrangements or standard terms; in respect of possible 
upper limits on damages; in respect of the burden of proof for the existence of 
an obligation of the service provider, for the breach of an obligation and for 
damages, and

- in respect of the legal terminology and the systematic structure of the 
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provisions on the obligations of providers.

Measures to harmonize the law relating to the obligations of service providers could better 
enable small and medium sized businesses to appreciate their obligations and associated risks 
and chances in cross-border transactions. At the same time the confidence of the consumer to 
avail himself of cross-border services and thereby to make increased use of the Internal 
Market would be strengthened (corresponding to the increased technological possibilities 
above all due to the internet). To be completely effective in this respect, these measures 
should strengthen the already existing tendency that the rules for the obligations of service 
providers apply to private and public sector providers alike.

Obligations Of Service Providers Towards Customers

Community law guarantees the freedom of services via the aforementioned provision of the 
EC Treaty, without thereby providing any further general regulation of the legal relationship 
between providers of services and customers through provisions of secondary law. 

Most rules which are relevant for the relationship between service provider and customer are 
to be found within the laws of the Member States and they vary considerably. In 1990 the 
Commission made a proposal for a directive which would establish a body of rules for the 
regulation of an important chapter of the obligations of the service provider (COM(90) 482 
final). The planned provisions concerned liability for damages caused by the fault of the 
service provider to health and bodily integrity as well as to moveable and immovable property 
including those which were the subject of the service. 

The Commission however withdrew this proposal in 1994, thus a horizontal regulation of the 
area does not exist in Community law.  More generally, furthermore, most rules which are 
relevant for the relationship between service providers and customers belong to the laws of 
Member States and differ from Member State to Member State. Where a service provider 
wants to provide services across the Community, by relying on the free provision of services, 
it will have to comply with different legal rules governing its business transactions in each 
Member State. The same applies correspondingly if a customer uses services from another 
Member State or wishes to compare offers from service providers in several Member States. 

In all these cases use of the (legally unlimited) freedom of services in practice places the 
additional burden upon the provider and the customer of informing himself of the diverging 
legal conditions in other Member States (and the related costs of doing so) or of accepting an 
incalculable risk with respect to the legal framework for the relevant transaction. 

This is particularly burdensome not only for consumers, but also for small and medium sized 
enterprises when they are recipients of services, since in comparison to the provider they are 
often in an economically weaker position and less experienced. They will mostly not be in 
the position to prevent, on the basis of the existing rules of private international law, the 
application of the domestic law of the Member State where the provider of the service is 
established.

Although these circumstances alone indicate a particular need for legal instruments to 
facilitate cross border business transactions, until now - neither within nor without 
Community law - no starting points for facilitating cross border services comparable with 
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those in respect of cross border supply of goods have been developed.

Consumer Protection

Systematic abuses of EU consumer protection rules hurt millions of consumers every year.  
Fraudsters take advantage of different legal systems across the EU to target vulnerable people 
in scams such as phoney lotteries or bogus holiday clubs.

A 2005 study by the European Consumer Network (EU consumer advice centres) on cross 
border complaints showed that:

- The most common complaint (46 %) related to problems with delivery - non 
delivery, partial delivery, late delivery.

- The second largest area (25 %) related to defects with the goods or that they 
were not what was expected when first ordered.

- 8 % of queries were related to problems with price and payment with most 
cases involving the web trader withdrawing more money than agreed or adding 
additional charges.

- Contract terms were also a problem with 9 % of queries concerning problems 
with being unable to cancel an order and having "cooling off periods" 
respected.

- 5 % of enquiries were about shoppers being unable to seek redress, with the 
majority of queries about web traders not honouring their guarantees.

- There was an increase of 74 % in the total number of complaints received by 
those ECC's which featured in the 2004 report (also due to increased online 
activity overall).

From the perspective of consumer protection deficits are evident in particularly large measure 
in the present state of the law regarding cross border services. Increasing the confidence of 
consumers to partake in cross border transactions serves both the further development of the 
Internal Market as a main objective of the European Community as well as to ensure a high 
level of consumer protection, as well as to promoting their right to information, education and 
to organise themselves in order to safeguard their interests. 

As with the provisions on the realization of the Internal Market, also the fundamental 
provisions of the EC Treaty on consumer protection relate in principle to all economic activity 
and activities of consumers. They apply in the same way for protection of consumers in the 
context of the supply of goods as in the context of provision of services.

For the supply of goods the consumer is protected both against non-performance and 
deficiencies in product safety to a large extent and at a relatively high level, through 
secondary legislation. The level of protection can in some Member States of course be higher 
than this standard; the consumer can nevertheless rest assured that the standard prescribed by 
these directives, both for transactions within his own country as well as cross-border, is 
ensured. This far-reaching protection as a basis for confidence in cross border consumer 
transactions in the Internal Market is nevertheless ensured by directives which relate to the 
supply of goods and the safety of products (i.e. essentially of moveable goods). 
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This protection does not exist thus far to the same extent for services, not even closely, even 
though services have a similarly great significance for the Internal Market as the movement of 
goods.

Public Sector Entities as Providers of Services

In a number of Member States public bodies play a special role in the provision of services in 
a series of significant branches of the economy. This can affect the free movement of services 
within the Internal Market as well as the level of consumer protection. For instance public 
bodies providing utilities will not necessarily be subject to the rules on e.g. unfair contract 
terms and/or will benefit from protection against competition. 


