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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

Towards an EU strategy on the rights of the child
(2007/2093(INI))

The European Parliament,

– having regard to Article 6(2) of the Treaty on European Union,

– having regard to the conclusions of the European Council meeting held in Brussels on 21 
and 22 June 2007 on reform of the Treaties,

– having regard to the future Article 3 of the EU Treaty, as established by the European 
Council in Brussels on 21 and 22 June 2007, which states that the Union ‘shall combat 
[...] discrimination and shall promote [...] protection of the rights of the child’, and 
specifies that ‘in its relations with the wider world, the Union shall [...] contribute to [...] 
the protection of human rights, in particular the rights of the child’,

– having regard to the decision taken by the European Council in Brussels on 21 and 
22 June 2007 to give legally binding value to the Charter of Fundamental Rights, Article 
24 of which contains specific provisions on ‘the rights of the child’ and states, in 
particular, that ‘in all actions relating to children, whether taken by public authorities or 
private institutions, the child’s best interests must be a primary consideration’, 

– having regard to the Union’s decision to accede to the 1950 European Convention for the 
Protection of Human Rights and Fundamental Freedoms (ECHR), which provides for 
sanction procedures in the event of failure to comply with the Convention, 

– having regard to the United Nations Convention on the Rights of the Child and the 
optional protocols thereto, adopted by the United Nations General Assembly on 
20 November 1989,

– having regard to Council Regulation (EC) No 168/2007 of 15 February 2007 establishing 
a European Union Agency for Fundamental Rights1,

– having regard to the Commission communication of 4 July 2006 entitled ‘Towards an EU 
strategy on the rights of the child’ (COM(2006)0367),

– having regard to the results of the consultation conducted by Save the Children and Plan 
International on the Commission communication2,

– having regard to the Forum established by the Commission following the publication of its 
communication entitled ‘Towards an EU strategy on the rights of the child’, which met for 
the first time in Berlin on 4 June 2007,

– having regard to the political declaration adopted in Berlin on 4 June 2007 at the first 
Forum, which reiterates the desire to systematically take children’s rights into account in 

  
1 OJ L 53, 22.2.2007, p. 1.
2 http://www.savethechildren.net/alliance/where_we_work/europegrp_haveyoursay.html.
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the internal and external policies of the European Union,

– having regard to its resolution of 14 June 2006 on non-discrimination and equal 
opportunities for all - a framework strategy1,

– having regard to the thematic comment by the EU Network of Independent Experts on 
Fundamental Rights2,

– having regard to the United Nations report on violence against children, presented to the 
United Nations General Assembly on 9 October 2006,

– having regard to Council Framework Decision 2004/68/JHA of 22 December 2003 on 
combating the sexual exploitation of children and child pornography3,

– having regard to the Commission communication of 22 May 2007 entitled ‘Towards a 
general policy and the fight against cyber crime’ (COM(2007)0267),

– having regard to Rule 45 of its Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs
and the opinions of the Committee on Women’s Rights and Gender Equality, the 
Committee on Foreign Affairs, the Committee on Development, the Committee on 
Employment and Social Affairs, the Committee on Culture and Education and the 
Committee on Legal Affairs (A6-0000/2007),

A. whereas the primary objective of the Commission communication entitled ‘Towards an 
EU strategy on the rights of the child’ is to promote the positive affirmation of children’s 
rights, in particular the right to a family, the right to be loved and to play, and the right to 
health, education, social inclusion, equal opportunities, sport and a clean and protected 
environment with a view to establishing a children-friendly society, in which children can 
feel protected and actively involved,

B. whereas, pursuant to Article 24 of the Charter of Fundamental Rights, it is important to 
guarantee children a right of ‘participation’ so as always to take account of their 
experience and opinions on all matters affecting them,

C. whereas it is essential that children’s rights be incorporated and represented in all EU 
policies affecting children (mainstreaming),

BROAD LINES OF A STRATEGY

1. Welcomes the Commission’s initiative, which expresses a very clear desire to recognise 
the specific nature of children’s rights, to be treated separately from the more general 
issue of fundamental rights, of which they also form an integral part;

2. Notes that a growing number of areas within the EU's competence affect children’s rights 

  
1 OJ C 300E, 9.12.2006, p. 259.
2 http://ec.europa.eu/justice_home/cfr_cdf/doc/thematic_comments_2006_en.pdf.
3 OJ L 13, 20.1.2004, p. 44.
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directly or indirectly, and calls on the Commission to incorporate into the impact 
assessment provided for in its communication of 27 April 2005 on ‘Compliance with the 
Charter of Fundamental Rights in Commission legislative proposals - methodology for 
systematic and rigorous monitoring’ (COM(2005)0172), a section devoted to the extent to 
which children’s rights are taken into account in legal terms;

3. Welcomes the fact that the Commission has launched a Forum bringing together 
representatives of the Member States, the European Parliament and the Commission, non-
governmental organisations (NGOs), international organisations working in the field of 
children’s rights, and children;

4. Calls on the Commission to put forward a proposal to create a specific budget line on 
children’s rights in order to finance the Forum and pilot projects such as a European early 
warning system on child abductions;

5. Welcomes the fact that the Commission has established an inter-service group and 
appointed a coordinator for children’s rights, and calls for the establishment of a 
coordination unit in the European Parliament to link up and rationalise all parliamentary 
initiatives and activities relating to children’s rights; hopes that such bodies can also 
provide a network for the exchange of information and good practices;

6. Awaits with interest the publication by the Commission in 2008 of a consultation 
document aimed at establishing the main priorities of the EU’s future action in the field of 
children’s rights, and calls on the Commission to take account of the results of the 
consultation carried out by Save the Children and Plan International among around one 
thousand children at the beginning of 2007, which showed that the priority issues, in their 
view, are violence against children, discrimination, social exclusion and racism against 
them, the effects of drugs, alcohol and smoking, prostitution, child trafficking and 
environmental protection1;

7. Calls for the protection of children’s rights to be included among the priorities of the 
Fundamental Rights Agency's multiannual framework, and for the Agency to set up a 
network for cooperation with international institutions and NGOs working in this area as 
soon as possible in order to take full advantage of their experience and the information 
available to them;

8. Calls on the Commission, the Fundamental Rights Agency and the Member States to work 
towards improving the gathering of statistical data on the situation of children in the EU, 
if necessary by extending Eurostat’s mandate, with a view to including a larger number of 
benchmarks relating specifically to children;

9. Calls for consideration to be given to EU accession to Council of Europe conventions on 
the rights of the child such as those on the exercise of children’s rights, adoption, 
exploitation and sexual abuse, and calls for the Council to adopt a position of principle to 
enable the EU in future to take part in negotiations on conventions relating in particular to 
child protection;

  
1 http://www.savethechildren.net/alliance/where_we_work/europegrp_haveyoursay.html.
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10. Calls for the possibility of EU accession to the United Nations Convention on the Rights 
of the Child to be explored;

11. Calls on all the Member States that have not yet done so to establish an ombudsman for 
children’s rights, as provided for in the 1989 UN Convention on the Rights of the Child;

SOME PRIORITY ASPECTS

Violence

12. Affirms that no violence against children can be justified, and recalls that one of the 
recommendations contained in the United Nations study on violence is to give priority 
consideration to prevention, which means, in particular, strengthening judicial and police 
cooperation between Member States, Europol and Eurojust;

13. Calls on the all the institutions and Member States to take an active part in combating 
child traffic, paedophilia and child pornography on the Internet, notably through 
additional legislative instruments providing for the involvement of all public and private 
stakeholders, as set out in the Commission communication entitled 'Towards a general 
policy on the fight against cyber crime';

14. Supports the commitment shown by the Commission which, in conjunction with the main 
credit card issuing companies, is assessing the technical feasibility of excluding websites 
involved in on-line sales of child pornography material to be excluded from the on-line 
payment system;

15. Calls for an adequate and effective regulation system of providers, public and private TV 
companies and industries, aimed, among other things, at prohibiting the broadcasting of 
harmful images and contents (including cyberbullying) and the marketing of violent video 
games, which, by encouraging violence, cause harm to children's physical and 
psychological development;

16. Calls for a prevention plan against youth crime and bullying, involving in particular 
families and schools;

17. Calls for Member States to introduce a system of access to information on child abuse 
convictions to ensure that people who, as a result of convictions on sex abuse charges, 
should be considered as unsuited to working with children can be excluded from access to 
certain occupations and to take every possible step to avoid further offences; welcomes, in 
this connection, the progress achieved in the Council with regard to the exchange of 
information between Member States on national criminal convictions and calls for the 
Council to act swiftly to interconnect national criminal records through a  European 
networks;

18. Calls for sex tourism involving children to be considered a crime in all the Member States 
and to be governed by extraterritorial criminal laws, and for Europol to be duly mandated 
to cooperate with the police forces of Member States and countries affected by this type of 
tourism in order to conduct investigations with a view to identifying those responsible or 
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such crimes;

19. Calls for alternatives to imprisonment to be provided for in relation to minors, with due 
consideration for the seriousness of the offence committed, and for re-education measures 
to be guaranteed for the future social and occupational reintegration of such persons, 
taking due account of the need to teach children that they have rights, but also duties;

20. Calls for action to be taken on the problem of the international abduction of children, who 
are often fought over by parents following separation or divorce;

21. Calls for appropriate and swift measures to be taken to look for and identify missing 
children;

Poverty/Discrimination

22. Recalls that 19% of children in the European Union live below the poverty line and that 
appropriate assistance measures must therefore be taken, including measures to support 
their families;

23. Stresses that action against child poverty should be made one of the strategy's major 
objectives, in particular in the light of the United Nations Millennium Goals, given that 
poverty is often the cause of social  exclusion and many forms of discrimination;

24. Calls on the Commission to submit a proposal for a directive covering all forms of  
discrimination referred to in Article 13 of the EC Treaty and all areas covered by Council 
Directive 2000/43/EC of 29 June 20000 implementing the principle of equal treatment 
between persons irrespective of racial or ethnic origin1;

25. Calls on the Commission and the Member States to ensure that conditions are created to 
enable all children to gain access to all types and levels of education and training, if 
necessary through the adoption of positive measures designed to enable disadvantaged 
groups to follow school, university or occupational training courses which would not 
otherwise be accessible to them2;

26. Calls for Roma children in particular to be covered by targeted measures, in particular 
with a view to ending the discrimination, social and school exclusion and exploitation of 
which they are often victims; calls also for the promotion of schooling campaigns, 
measures to combat the high levels of early school leaving and preventive health 
protection and assistance projects, including vaccinations,

27. Calls for appropriate measures to be taken to assist street children, many of whom are 
obliged to beg and may easily become victims of exploitation and trafficking;

28. Calls for the strategy's priorities to include the adoption of a consistent set of measures to 

  
1 OJ L 180, 19.7.2000, p. 22.
2 See paragraph 11 of the European Parliament resolution on non-discrimination and equal opportunities for all: 
a framework strategy 2005/2191(INI)) - P6_TA (2006)0261. 
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ensure that children with disabilities are considered as 'differently abled' with a view to 
ending all forms of discrimination and promoting their school, social and occupational 
integration at all stages of their life;

29. Calls for consideration to be given to the possibility of devising a Community instrument 
on adoptions, bearing in mind that all international conventions on the protection of 
children's rights recognise the right of abandoned children and orphans to have a family 
and be protected;

30. Calls on the Member States to identify effective solutions to offset the placement of 
abandoned children and orphans in institutions, such as the use of national or, if necessary, 
international adoption, and to this end to guarantee freedom of movement within the EU 
for children who are officially adoptable under the laws of EU Member States and 
international convention;

31. Encourages Member States to introduce measures in favour of young adults who were 
previously in orphanages or child care establishments so that they benefit from support 
measures to help them plan their professional future and facilitate their integration into 
society;

32. Calls for steps to tackle with greater determination issues relating to food education, 
alcohol abuse and drugs;

Migrant children

33. Calls for special attention to be given to the situation of migrant children whose parents 
are asylum seekers, refugees or illegal immigrants, to ensure that such children do not 
suffer from the adverse effects of a situation for which they bear no responsibility;

34. Calls, in the context of the adoption, under the co-decision procedure, of new instruments 
on which the  common asylum system will be based, for the protection of children's rights 
to be given a prominent position and for specific measures to be drawn up for them, taking 
due account of their vulnerability;

35. Draws attention to the particular situation of unaccompanied and stateless children, as 
well as children not registered at birth, who require special measures which should always 
be based on the best interests of the child, as defined, in particular, by the Office of the 
United Nations High Commission for Refugees;

o o o

36. Instructs its President to forward this resolution to the Council, the Commission, the 
Member States, the 'Europe de l'Enfance' Intergovernmental Working Party on the 
European Network of National Observatories on Childhood (ChildONEurope), the 
Council of Europe, the United Nations Committee on the Rights of the Child, UNICEF, 
the International Labour Organisation (ILO) and the World Health Organisation (WHO).
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EXPLANATORY STATEMENT

I. INTRODUCTION

First, your rapporteur wishes to welcome the Commission's publication of its communication 
announcing the establishment of a strategy to safeguard the rights of the child. This is a sign 
of its determination to make this issue a priority of EU action, to recognise children as fully 
fledged subjects of law, whose interests must be specifically taken into account in all policies 
and measures adopted at EU level1, and to create instruments to promote their rights.

This report seeks to respond to that communication by taking a stance on some of its 
suggestions and putting forward others. In addition to more general 'strategic' aspects, which 
will be discussed in the fist part, the report mentions a number of specific areas within the 
remit of the Committee on Civil Liberties, Justice and Home Affairs, in which children's 
rights will require targeted action.

The Strategy should be promoted and developed by means of a positive affirmation of 
children's rights, such as the right to a family, education, social inclusion, health care, equal 
opportunities and sport, with a view to laying the foundations for a 'children-friendly society', 
in which children can feel protected and actively involved.

Your rapporteur wishes to point out that the aim of this report is not to draw up a list of 
problems to be resolved or rights to be taken into account as a matter of priority.

It is primarily intended as a basis for discussion on the Commission Communication, taking 
into account the numerous debates which have taken place within the EP in various contexts 
(meetings with shadow rapporteurs and with the working group bringing together the various 
committees' draftsmen for opinions, interviews with experts), and in particular the joint 
hearing of 17 April 2007 and the first European Forum on the Rights of the Child held in 
Berlin on 4 June 2007.

Moreover, the main priorities for the Union's further action will be defined, following a wide-
ranging consultation which the Commission intends to initiate, on the basis of a document 
which should be published in 2008.

II. BROAD LINES OF A STRATEGY TO PROTECT CHILDREN'S RIGHTS

1. Legal framework

Children's rights form an integral part of human rights which the EU and its Member States 
are required to respect under the 1950 European Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR), as referred to in Article 6(2) of the Treaty on 
European Union. The Member States have also all ratified the 1989 United Nations 
Convention on the Rights of the Child, which is the principal reference on matters relating to 

  
1 As Mrs Santos Pais, Director of UNICEF's Innocenti research centre, pointed out in her opening speech at the 
hearing of 17 April: 'Children require distinct and systematic attention and their consideration cannot be diluted 
or neglected when policies are shaped and budgetary allocations made'.
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child protection. However, it should be noted that, while it is more specific, the UN 
Convention, unlike the ECHR, has no sanctioning mechanism to guarantee its enforcement.

The European Union has not yet adopted any specific legal basis on the rights of the child.

It should be stressed, however, that the Constitutional Treaty, were it to be approved, would 
give the European Union a far more adequate legal framework with regard to children's rights: 
Article I-3 of the Treaty on 'The Union's objectives', which contains direct references to 
children's rights and, in particular, Article 24 of the Charter of Fundamental Rights of the 
European Union (entirely devoted to the 'rights of the child') would become binding
provisions.

If the European Council decides to convene a new IGC, Parliament will be required to deliver 
its opinion pursuant to Article 48 of the TEU. At that point, it will need to make sure that 
established children's rights are not called into question, but on the contrary reaffirmed and 
even consolidated.

Consideration should also be given to the EU's acceding not only to the ECHR, as has been 
envisaged, but also to various Council of Europe conventions, as mentioned by the Council of 
Europe representative at the hearing of 17 April1. It would, for instance, be worth exploring 
the possibility of the Community and/or European Union eventually acceding to the 
Conventions on Cyber Crime2 , the Exercise of Children's Rights3, Adoption 4 and Sexual 
Exploitation5. It would also be useful to consider what provision could be made in the future 
for accession to the United Nations Convention on the Rights of the Child.

The fact remains that, even in the absence of a specific legal basis, many instruments have 
been adopted at EU level which directly or indirectly affect children's rights. It is therefore 
important to set up a monitoring mechanism at the item of adoption and transposition of these 
instruments in order to guarantee that children's rights are duly taken into account and 
respected. This is what is meant by 'mainstreaming'.

2. Mainstreaming

In April 2005 the Commission adopted a communication aimed at improving compatibility 
between its legislative proposals and the provisions of the Charter of Fundamental Rights6 . 

  
1 Mrs Taylor made he following statement: 'We would very much like to see the European union become party to 
suitable Conventions, thus reinforcing our political and practical cooperation in this context, and giving extra 
impetus to their ratification by Member States'. The text of the speech is available on th following website:
http://www.europarl.europa.eu/hearings/defa.ult_en.htm
2 Article 9 refers to child pornography offences.
3 This Convention, aimed at protecting the 'best interests' of children, provides for procedural measures to enable 
children to exercise their rights, in particular with regard to family proceedings (custody, visiting rights, 
affiliation, guardianship) before a judicial authority. 
4 The revision of this Convention, reflecting legal and societal developments, is in progress, in particular with 
regard to consultation of the adopted child wherever possible, the minimum age of persons adopting, and a 
person's right to know his or her identity and origins. The revised Convention on Adoption will be submitted to 
the Committee of Ministers in 2007.
5 This convention is currently being adopted and the prospect of Community and/Union accession is currently 
being considered in the Council
6 Communication on compliance with the Charter of Fundamental Rights in Commission legislative proposals. 



PR\676846EN.doc 11/19 PE 390.381v02-00

EN

This shows that the Commission is pursuing three objectives: checking systematically and 
thoroughly that all fundamental rights have been respected in the drafting of all legislative 
proposals; promoting a 'fundamental rights culture'; making the results of the Commission's 
monitoring of fundamental rights more visible to other institutions and to the general public.

In a report drawn up on this communication1, the European Parliament called on the 
Commission to create a specific section on fundamental rights in its impact assessment. This 
request should be reiterated and adjusted in the sense that it would be useful, in relation to 
certain legislative proposals, for the Commission to give special consideration to the possible 
impact of some provisions on minors. Clearly, it should be possible for civil society 
representatives specialised in this area to be heard on such proposals. This is all the more 
important when one considers the added value of the specific first-hand experience with 
which civil society representatives can provide the Commission's staff in detecting the 
potential dangers which seemingly harmless proposals might entail for children's rights2.

It would also be important for Parliament to set up a specific body, whose composition 
remains to be determined, or a Representative/Ombudsman, who could act as a link with the 
representatives of civil society or other organisations specialised in the protection of children's 
rights. Such organisations could contact this body or Representative whenever they wished to 
submit proposals and suggestions regarding the promotion of children's rights (see below).

3. Participation

In the field of children’s rights, ‘participation’ is a key word, which appears as a leitmotiv in 
the brochures and statements of NGOs, institutions and international organisations specialised 
in this area. In the rapporteur’s view, this term is linked to a basic democratic principle, which 
is that citizens have a right to take part in decisions which concern them.

Regrettably, this principle of participation is often ignored despite the fact that children are 
sometimes the only ones who possess valuable information, in particular on what happens at 
school, in the streets, in youth clubs and even in families, and have no lack of ideas on how to 
improve such situations.

This report emphasises and seeks to demonstrate that, when children are allowed to express 
their views freely in any matters affecting them3, they are ready to do so, and with excellent 
results.

This was first put into practice as part of a wide-ranging consultation initiated by Save the 
Children on the Commission communication, whose results were made available at the joint 
hearing of 17 April 2007.

The rapporteur is calling for the Commission, in accordance with what is announced in its 

    
Methodology for systematic and rigorous monitoring, COM(2005) 172 final, 27.4.2005.
1 European Parliament resolution of 15 March 2007 on compliance with the Charter of Fundamental Rights in 
Commission legislative proposals: methodology for systematic and rigorous monitoring (2005/2169( INI)).
2 See in this connection the 2005 summary report on the Network of Independent Experts on Fundamental 
Rights, p. 17 ff.
3 Article 12 of the Convention on the Rights of the Child.
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communication, to set up, with the assistance of the organisations and persons closest to 
children, a rapid, efficient and effective mechanism for consultation/involvement of children 
on all matters affecting them directly.

4. Establishment of an interinstitutional process

To ensure that the protection of children’s rights is more visible and effective, steps should be 
taken to improve the operation of bodies already set up for this purpose by the various 
institutions and to step up communication and cooperation between them. This may also 
entail, if necessary, setting up new bodies.

Within the Commission administration, for example, a coordinator for children’s rights was 
recently appointed, whose activities would however need to be backed up by a unit with 
sufficient staff. Another possibility, following on from the current group of Commissioners on 
fundamental rights, would be to introduce, when setting up the next Commission, a 
Commissioner for human rights, who would also be specifically responsible for the protection 
of children’s rights1, and who would have responsibility for centralising and coordinating all 
legislative, administrative, media and other activities relating to the protection of children’s 
rights.

Other bodies have been set up in recent years, notably in 2000 within the Council, in the form 
of a Permanent Childhood and Adolescence Intergovernmental Group named ‘L’Europe de 
l’Enfance'2 designed to be a forum for exchange and comparison of data on childhood, which 
meets informally every six months at the invitation of the country holding the EU Presidency.

The European Parliament has also set up a discussion forum on childhood issues, in the form 
of an ‘Alliance for children’s rights’, made up of parliamentarians from a variety of political 
and geographical backgrounds, who meet every two months, and a ‘Family Intergroup’.

Such initiatives, however laudable they may be, may seem inadequate, especially in view of 
their lack of visibility and the absence of any coordination between them. The rapporteur 
therefore considers that the activities of these various bodies should be coordinated, 
strengthened and publicised, possibly by setting up a joint website.

As regards the European Parliament, consideration could also be given, as mentioned above, 
to setting up a body to coordinate activities relating to the protection of children’s rights, 
possibly by establishing a children’s rights ombudsman, with an administrative unit 
responsible for providing support for his work.

It is also important to establish closer links with various international organisations, such as 
the Council of Europe, which has been responsible for many initiatives relating to children’s 
rights, including the launching of campaigns against violence3 and the adoption of various 

  
1 The establishment of a high-level representative for the protection of children’s rights was also previously 
called for by the European Parliament. See, in particular, the European Parliament resolution on trafficking in 
children and child soldiers (B5-0320/2003) adopted on 3 July 2003.
2 http://www.childoneurope.org/_fr/index_fr.htm.
3 In January 2006 the Council of Europe set up a coordination unit responsible for promoting children’s rights 
and the protection of children against violence, www.coe.int/children
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recommendations, resolutions and conventions, thus making this institution a leading partner 
in the establishment of a strategy for children’s rights. The same applies to certain United 
Nations agencies, in particular UNICEF, which produces excellent studies on a wide range of 
aspects of the protection of children’s rights.

In this context, it will also be the responsibility of the newly set-up Fundamental Rights 
Agency to network with these organisations, the Council of Europe’s Commissioner for 
Human Rights, civil society and specialised bodies such as ENOC, in order to optimise its 
research on the protection of children’s rights, benefit from the experience, knowledge and 
information gained by other bodies and thus avoid unnecessary duplication.

5. Collecting statistical data

In its communication, the Commission announces its intention to carry out a large-scale 
assessment of obstacles preventing children from fully enjoying their rights. This assessment 
should provide a basis for a public consultation in 2008 and lead to the definition of the main 
priorities for the European Union’s future action. Clearly, any such analysis, as well as the 
establishment and assessment of strategies, policies and programmes targeting children, in 
particular the most disadvantaged among them, will require reliable, exhaustive, detailed and 
up-to-date statistics. 

There are, however, serious shortcomings in this area at EU level1, which means that a 
number of measures should be adopted to improve the collection of statistical data. The 
European Commission could envisage extending Eurostat’s mandate in order to include a 
larger number of indicators relating specifically to children, in close cooperation with the 
Member States, which should also improve their own statistical instruments. Children’s 
participation would also be particularly useful in this context and consideration should be 
given to the best means of systematically collecting information on their point of view on 
certain issues. Information collected through children’s phone helplines could also be 
identified. Obviously, adequate funding would need to be made available for this purpose. In 
this respect, the commitment made by the Commission in its communication ‘to allocating the 
necessary human and financial resources to implement this strategy’ is to be welcomed2.

The Fundamental Rights Agency will also have a vital role to play in this context. Like its 
predecessor, the EUMC, it will be required to develop methods and standards to improve the 
comparability, objectivity and reliability of data at European level, in cooperation with the 
Commission and the Member States3.

6. Closer cooperation with stakeholders: the FORUM

Similarly to the provision made in the regulation setting up the Fundamental Rights Agency, 
Article 10 of which establishes a ‘fundamental rights platform’ to provide a means of 
exchange of information and pooling of knowledge bringing together various types of human 

  
1 See, in particular, the brochure published by Euronet ‘Children’s Rights in the EU’, p. 36.
2 Aforementioned communication, p. 13.
3 Article 4(1)(b) of Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union 
Agency for Fundamental Rights.



PE 390.381v02-00 14/19 PR\676846EN.doc

EN

rights bodies, the Commission communication provides for the creation of a ‘Forum’.

This Forum, which may be placed under the aegis of the Agency, should, according to the 
Commission, contribute to the design and monitoring of EU actions and act as an arena for 
exchange of good practice. It should bring together the Member States, United Nations 
agencies, the Council of Europe, civil society and children themselves.

It will be the Commission's responsibility to organise the Forum in such a way as to ensure 
that the many persons concerned are adequately involved and that proceedings are run 
smoothly and efficiently.

For this to be the case, it would be desirable to set up a small high-level consultative group of 
experts, one of whose functions would be to help draw up agendas for Forum meetings. This 
group should include legal experts who could put forward specific proposals on legislative 
acts which might be adopted at Community level to implement the Forum’s proposals. It 
would also be useful for the Forum's tasks and powers to be specified. If the Forum were to 
issue recommendations, this would therefore involve setting out, in a set of internal rules, how 
such recommendations should be followed up, and identifying the bodies responsible for 
putting them into practice. In this context, the relevant parliamentary committees could play 
an active monitoring role.

Clearly, in order to be able to work properly and efficiently, the Forum will require funding 
from the Community budget.

7. Establishment of a mechanism to monitor progress

The Commission's decision to publish an annual progress report on the implementation of the 
proposed strategy is to be welcomed. This report should provide Parliament with a working 
tool, in particular with regard to its annual reports on the human rights situation inside and 
outside the EU, for the purpose of monitoring respect for children's rights at Community level 
in a systematic and detailed manner.

In accordance with a UNICEF proposal1, the European Parliament should, for its part, 
monitor progress by periodically holding hearings on specific aspects of the promotion of 
children's rights.

Here again, the Fundamental Rights Agency will have a vital role to play and it will be 
important to ensure that the monitoring of respect for children's rights is given a prominent 
place in the multi-annual work programme which it should draw up at the beginning of its 
work and on which the European Parliament will be consulted shortly2.

III. SOME PRIORITY FIELDS WHICH SHOULD FORM THE CORE OF THE 
STRATEGY

  
1 See the speech by Mrs Santos Pais at the hearing of 17 April 2007 
http://www.europarl.europa.eu/hearings/default_en.htm
2 Article 5(1) of Council regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union 
Agency for Fundamental Rights.
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1. Combating all forms of violence

No violence against children can be justified. This is the key idea in the report by Prof. 
Pinheiro which was presented at the hearing on 17 April and which the rapporteur fully 
endorses1.

This is why it is essential not only to penalise those who commit the violence but also to 
formulate a strategy aimed at preventing violence against children.

The European Union has already established several important tools to combat violence 
against children: the programmes DAPHNE and AGIS2; the action plan on trafficking in 
human beings3; Council Framework Decision 2002/629/JHA of 19 July 2002 on combating 
trafficking in human beings4; the Council Decision of 29 May 2000 to combat child 
pornography on the Internet5; Council Framework Decision 2004/68/JHA of 22 December 
2003 on combating the sexual exploitation of children and child pornography6; and various 
measures to combat sex tourism involving children.

With regard to this last aspect, Commissioner Frattini announced at the hearing on 17 April 
2007 that the Commission was working with travel agents to step up measures to curb the 
flow of sex tourists from Member States, which the rapporteur welcomes, although she would 
also like to see procedures established to improve coordination of extraterritorial 
prosecutions. Commissioner Frattini announced the forthcoming publication of a 
communication on Internet crime, which was adopted on 22 May 2007.

As regards sexual exploitation of children, it may be recalled that the Council of Europe is 
currently adopting a Convention on the protection of children against sexual exploitation and 
abuse, with regard to which the EU Member States have coordinated their position through 
the Article 36 Committee. In this context, it has been suggested that the Community and/or 
the EU could accede to it. The rapporteur can only add her encouragement for this; she hopes 
that a position of principle will be adopted on the subject to enable the EU to participate in the 
negotiation of future conventions concerning aspects of criminal law, particularly conventions 
to protect children, and ratify them.

There is an urgent need for a system to protect children against sexual abuse, involving 
effective and coordinated arrangements to ensure that people who are unsuitable for working 
with children because of a relevant conviction can be excluded from access to certain types of 
job. The rapporteur therefore wishes to see the Council step up judicial cooperation between 
Member States in matters relating to the sexual exploitation of children and child 
pornography, with the exchange of information on previous offences being improved at EU 

  
1 Sérgio Paulo Pinheiro supervised the UN study on violence against children. The study may be consulted on 
various sites, including http://www.unicef.org.
2 The aim of this programme is to help police, the judiciary and victim assistance professionals from the EU 
Member States and candidate countries to set up European networks and exchange information and good 
practices.
3 EU plan on best practices, standards and procedures for combating and preventing trafficking in human beings, 
OJ C 311, 9.12.2005.
4 OJ L 203, 1.8.2002.
5 OJ L 138, 9.6.2000.
6 OJ L 13, 20.1.2004, p. 44.



PE 390.381v02-00 16/19 PR\676846EN.doc

EN

level and a set of minimum obligations being laid down for Member States. This is essential 
in order to ensure that a ban on working with children imposed on anyone convicted of sexual 
offences in one Member State has legal effect in the other Member States.

As regards child pornography on the Internet, in conjunction with some banks and the major 
credit card companies the Commission is looking into the possibility of barring sites selling 
child pornography material from the on-line payments system. This is a praiseworthy 
initiative that deserves our full attention and should be taken further. Where a bank – often 
after having been alerted by the credit card company that carried out the initial check –
cancels its contract with an on-line vendor of child pornography material, the bank should be 
authorised to notify other financial institutes, in keeping with the 'overriding interest of the 
child' principle. With this in mind, a database containing continuously updated details of child 
pornography vendors should be set up. Details of such vendors should also be forwarded 
immediately to the police in the relevant Member State, to Europol and to Interpol. 
Furthermore, public information and awareness-raising campaigns should be conducted with a 
view to protecting children and ensuring that offenders are punished.

With reference to images of violence carried on the Internet, a strict self-regulation system 
should be introduced for sites carrying pictures or videos of bullying. Web site managers 
should monitor the content carried on their sites and ban 'cyberbullying', which fosters 
violence among young people and the humiliation of students and teachers. In this connection, 
the rapporteur welcomes the Safer Internet Plus (2005-2008) Community programme, which 
promotes safer use of the Internet and new on-line technologies and under which a network of 
hotlines has been set up to assist children coming into contact with illegal and damaging 
content.

The same approach should be taken with the other media, particularly television, in order to 
ensure oversight of and restraints on the broadcasting of images and other content portraying 
violence or otherwise not suitable for viewing by children.

Another serious form of violence against children that must be combated is genital mutilation 
which, as a result of an increase in immigration that is not in all cases followed by genuine 
integration, is spreading at an alarming rate inside the European Union. The operation is often 
carried out in secret by unscrupulous doctors, but even more often the children are taken to 
their countries of origin and mutilated there, without any access to specialised information or 
medical care. The physical and psychological damage suffered by the children is permanent 
and serious. Cooperation with countries of origin should be sought on this issue.

With regard to preventing trafficking in human beings1, the rapporteur would draw attention 
to the added value which cooperation with Europol and Eurojust can have, and she considers 
that every available means should be used to step up their action to protect children against 
this scourge and against any other form of violence and exploitation - not only sexual. 
Exploitation of children may take a wide variety of forms, such as the use of children to beg, 
which constitutes a very clear assault on the dignity of children and causes serious 
psychological damage, for which reason it should be forbidden in all the Member States. The 
rapporteur therefore hopes that Member States will provide Europol and Eurojust with all the 

  
1 On which subject Commissioner Frattini has announced plans for declaring 17 October the day devoted to this 
phenomenon.
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information they have which could improve their effectiveness, and that Europol will step up 
its cooperation with Interpol, and also with Frontex.

It may be noted that, during the hearing of 17 April, Commissioner Frattini stressed his wish 
to combat violent videogames, in close cooperation with industry, which the rapporteur fully 
endorses.

2. Combating poverty and discrimination, and the right to education

The aim of the strategy is to support and implement the Millennium Goals, which, while 
covering all of the world's inhabitants, are geared first and foremost to children. They include 
combating extreme poverty, promoting universal access to primary schooling, maternal 
health, cutting child mortality rates, HIV/Aids prevention campaigns and vaccination 
campaigns.

Furthermore, children should be protected against the worst forms of exploitation, such as 
child labour, coerced involvement in conflicts (child soldiers) and domestic slavery. 

Poverty often leads to social exclusion and discrimination. In its communication, the 
Commission announces its intention of promoting a clustering of EU actions on child poverty 
in the EU in 2007. 

It is indeed essential that the EU should tackle these problems, in the spirit of the provisions 
of the Convention on the Rights of the Child, which reaffirms (Articles 27 and 28) the right of 
every child to a standard of living adequate for the child's physical, mental, spiritual, moral 
and social development and children's right to education. The right to education also figures 
in Article 14 of the Charter of Fundamental Rights.

The EU should thus ensure that no discrimination with regard to access to education can be 
tolerated. However, at this stage only Council Directive 2000/43/EC of 29 June 2000 
implementing the principle of equal treatment between persons irrespective of racial or ethnic 
origin requires Member States to prohibit all forms of discrimination, direct or indirect, in the 
field of education. 

In practice this means that, as Community law stands, only ethnic minorities are protected 
against discrimination in education, while the same is not the case for religious and linguistic 
minorities. The rapporteur therefore considers that new provisions should be adopted to 
extend the scope of protection against discrimination in access to education1. 2007 is the Year 
of Equal Opportunities for All. The rapporteur hopes that the Commission will therefore start 
work on drafting a directive whose scope covers all the fields that are covered by the 
Directive on equal treatment irrespective of racial or ethnic origin (Article 3) and in which all 
the grounds for discrimination referred to in Article 13 of the EC Treaty – namely sex, racial 
or ethnic origin, religion or belief, disability or sexual orientation – should apply.

Children with disabilities should form one of the main priorities for future EU action to 
protect children's rights. In this connection, it should be stressed that children with disabilities 

  
1 On this point, cf. Thematic Report No 4 by the Network of Experts on Fundamental Rights of 25 May 2006, p. 
45.
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are in fact 'differently abled'. It is therefore fundamentally important to help to ensure that 
they develop to the full and are given due respect.

She also considers that in certain cases, particularly that of Roma children, positive action 
against discrimination should be considered, as this seems to be the only way of tackling the 
segregation to which they are sometimes subject1.

There is a particular need for campaigns to promote school attendance in order to improve 
low literacy levels, as well as specific measures to bring down the high number of Roma 
children who leave school early.

At the same time, there is a need for health services to implement vaccination and healthcare 
projects aimed at Roma infants and children, who are a high health risk group.

Furthermore, targeted efforts should be made to assist street children, on whom data are more 
than incomplete although their distress would justify targeted measures.

3. Rights of migrant children

In its communication, the Commission states that 'Another challenge is to ensure that the 
rights of children as immigrants, asylum seekers and refugees are fully respected in … EU … 
legislation and policies'2. The rapporteur can only offer encouragement to take up this 
challenge.

In the field of asylum, the Commission should submit fresh instruments to the European 
Parliament and the Council in the next few months, with the aim of establishing a common 
asylum system. The rapporteur wishes without further ado to draw attention to the fact that 
the specific situation of children should be taken into account more in all the measures 
adopted in this context. Even though the instruments which currently exist already contain 
provisions to protect children, they are not always adequate, and problems exist with their 
application3. Thus it will be necessary, for example, to ensure that officials responsible for 
dealing with cases receive specific training, that children are heard under conditions 
appropriate to their age, which should be ascertained as precisely as possible, and that 
alternatives can be found to detention, which merely adds to the trauma suffered by children. 
The concept of the 'best interests of the child' will also gain from being defined precisely, in 
close consultation in particular with the HCR, who has established a procedure for the formal 
determination of best interests (BID or Best Interests Determination)4.

This concept is particularly important in the case of unaccompanied minors, whose 

  
1 For examples of good practice in this field, see the above-mentioned report, p. 46 et seq.
2 COM(2006) 367, p. 5.
3 On this point, see the statement by the representative of the HCR at the hearing of 17 April 2007: 
http://www.europarl.europa.eu/hearings/default_en.htm.
4 Formal Best Interest Determination is a formal procedure comprising specific security procedures and 
documentation requirements applicable to certain children for whom the HCR is responsible. The decision-
maker is required to weigh up all relevant factors in a particular case, and to assign appropriate weight to the 
rights and obligations recognised in the Convention on the Rights of the Child and other human rights 
instruments; this is required in order to ensure that a complete decision is taken which protects the rights of the 
child as fully as possible.
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vulnerability requires no further proof1. It is therefore important to ensure that they are duly 
informed of their rights and of how they can defend them, and that they should receive the 
assistance of a legal representative as soon as possible.

Furthermore, many children are not registered at birth. Children who are not registered have 
no formal right to an identity, a name, a nationality, education and healthcare. The invisibility 
of such children calls for practical steps to be taken, since an unregistered child has no legal 
status, making it difficult to prevent its rights being violated and take action if they are. 
Unregistered children are often victims of trafficking and sexual exploitation, enslavement 
and forced labour.

IV. CONCLUSION

The fields mentioned above in which children's rights need to be specifically taken into 
account are just some of the issues which will have to be taken into account in order to 
achieve genuine mainstreaming. Other problems, such as in particular nutritional education 
and alcohol and drug abuse, which, according to the inquiry by Save the Children, are some of 
the major problems which children themselves wish to see dealt with, must also be tackled by 
means of practical measures.

Many other children's rights are violated or not properly protected. So many other child-
related emergencies need to be addressed, such as the exponential rise in the number of 
international abductions of children, the excessive red tape that makes international adoptions 
so complicated, the scandal of forced marriages and the huge number of children who 
disappear never to be seen again, to name but a few.

As the rapporteur indicated in the introduction, the priority sectors of the strategy proposed by 
the Commission will be debated in depth at a later stage, and in various fora, one being the 
Forum which met for the first time in Berlin.

Furthermore, the outlines for the future European strategy in support of families and a higher 
birth rate will need to be carefully assessed, not least in order to ensure that the requisite 
guarantees are provided as to the rights of infants.

  
1 According to HCR estimates, 4 to 5% of asylum-seekers arriving in EU territory are unaccompanied minors, 
i.e. between 8000 and 10 000 minors in 2006.


