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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the Council common position for adopting a directive of the European Parliament 
and of the Council on credit agreements for consumers and repealing Council Directive 
87/102/EEC
(9948/2/2007 – C6-0315/2007 – 2002/0222(COD))

(Codecision procedure: second reading)

The European Parliament,

– having regard to the Council common position (9948/2/2007 – C6-0315/2007),

– having regard to its position at first reading1 on the Commission proposal to Parliament 
and the Council (COM(2002)0443)2,

– having regard to the amended Commission proposals (COM(2004)0747 and 
COM(2005)0483),

– having regard to Article 251(2) of the EC Treaty,

– having regard to Rule 62 of its Rules of Procedure,

– having regard to the recommendation for second reading of the Committee on the Internal 
Market and Consumer Protection (A6-0000/2007),

1. Approves the common position as amended;

2. Instructs its President to forward its position to the Council and Commission.

Council common position Amendments by Parliament

Amendment 1
Recital 9

Does not affect the English version.

  
1 OJ C 104 E, 30.4.2004, 30.4.2007, p. 233.
2 OJ C 331 E, 31.12.2002, p. 200.



PE 396.526v02-00 6/53 PR\692138EN.doc

EN

Amendment 2
Recital 10

(10) The definitions contained in this 
Directive determine the scope of 
harmonisation. The obligation on Member 
States to implement the provisions of this 
Directive should therefore be limited to its 
scope as determined by those definitions. 
However, this Directive should be without 
prejudice to the application by Member 
States, in accordance with Community law, 
of the provisions of this Directive to areas 
not covered by its scope. A Member State 
could thereby maintain or introduce 
national legislation corresponding to the 
provisions of this Directive or certain of its 
provisions on credit agreements outside the 
scope of this Directive, for instance on 
credit agreements involving amounts less 
than EUR 200 or more than EUR 100 000. 
Furthermore, Member States could also 
apply the provisions of this Directive to 
linked credit which does not fall within the 
definition of a linked credit agreement as 
contained in this Directive. Thus, the 
provisions on linked credit agreements 
could be applied to credit agreements that 
serve only partially to finance a contract 
for the supply of goods or provision of a 
service.

(10) The field of application of and 
definitions contained in this Directive 
determine the scope of harmonisation. The 
obligation on Member States to implement 
the provisions of this Directive should 
therefore be limited to its scope as 
determined by those definitions. However, 
this Directive should be without prejudice 
to the application by Member States, in 
accordance with Community law, of the 
provisions of this Directive to areas not 
covered by its scope. A Member State 
could thereby maintain or introduce 
national legislation corresponding to the 
provisions of this Directive or certain of its 
provisions on credit agreements outside the 
scope of this Directive, for instance on 
credit agreements involving amounts less 
than EUR 500 or more than EUR 50 000. 
Furthermore, Member States could also 
apply the provisions of this Directive to 
linked credit which does not fall within the 
definition of a linked credit agreement as 
contained in this Directive. Thus, the 
provisions on linked credit agreements 
could be applied to credit agreements that 
serve only partially to finance a contract 
for the supply of goods or provision of a 
service.

Amendment 3
Recital 13

(13) Credit agreements covering the 
granting of credit secured by real estate 
should be excluded from the scope of this 
Directive. That type of credit is of a very 
specific nature. Also, credit agreements the 
purpose of which is to finance the 

(13) Credit agreements covering the 
granting of credit secured by real estate 
should be excluded from the scope of this 
Directive. That type of credit is of a very 
specific nature. Also, credit agreements the 
purpose of which is to finance the 
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acquisition or retention of property rights 
in land or in an existing or projected 
building should be excluded from the 
scope of this Directive. However, credit 
agreements should not be excluded from 
the scope of this Directive only because 
their purpose is the renovation or increase 
of value of an existing building.

acquisition or transformation of 
immovable property that the consumer 
owns or is seeking to acquire should be 
excluded from the scope of this Directive. 

Amendment 4
Recital 15

(15) Certain provisions of this Directive 
should apply to natural and legal persons 
(credit intermediaries) who, in the course 
of their trade, business or profession, for a 
fee, present or offer credit agreements to 
consumers, assist consumers by 
undertaking preparatory work in respect of 
credit agreements or conclude credit 
agreements with consumers on behalf of 
the creditor. Organisations which allow 
their identity to be used in promoting credit 
products, such as credit cards, and which 
may also recommend those products to 
their members should not be regarded as 
credit intermediaries for the purposes of 
this Directive.

(15) Certain provisions of this Directive 
should apply to natural and legal persons 
(credit intermediaries) who, in the course 
of their trade, business or profession, for a 
fee, present or offer credit agreements to 
consumers, assist consumers by 
undertaking preparatory work in respect of 
credit agreements or conclude credit 
agreements with consumers on behalf of 
the creditor. It should not be sufficient for 
this purpose if a trade, business or
profession is pursued only as a sideline or 
only occasionally. Organisations which 
allow their identity to be used in promoting 
credit products, such as credit cards, and
which may also recommend those products 
to their members should not be regarded as 
credit intermediaries for the purposes of 
this Directive.

Amendment 5
Recital 17

(17) Consumers should be protected 
against unfair or misleading practices, in 
particular with respect to the disclosure of 
information by the creditor, in line with 
Directive 2005/29/EC of the European 
Parliament and of the Council of 11 May 
2005 concerning unfair business to-
consumer commercial practices in the 
internal market ("Unfair Commercial 
Practices Directive"). However, this 

(17) Consumers should be protected 
against unfair or misleading practices, in 
particular with respect to the disclosure of 
information by the creditor, in line with 
Directive 2005/29/EC of the European 
Parliament and of the Council of 11 May 
2005 concerning unfair business to-
consumer commercial practices in the 
internal market ("Unfair Commercial 
Practices Directive"). However, this 
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Directive should contain specific 
provisions on advertising concerning credit 
agreements as well as certain items of 
standard information to be provided to 
consumers in order to enable them, in 
particular, to compare different offers. 
Such information should be given in a 
clear, concise and prominent way. In 
addition, Member States should remain 
free to regulate information requirements 
in their national law regarding advertising 
which does not contain information on the 
cost of the credit.

Directive should contain specific 
provisions on advertising concerning credit 
agreements as well as certain items of 
standard information to be provided to 
consumers in order to enable them, in 
particular, to compare different offers. 
Such information should be given in a 
clear, concise way. In addition, Member 
States should remain free to regulate 
information requirements in their national 
law regarding advertising which does not 
contain information on the cost of the 
credit other than the percentage rate of 
charge.

Amendment 6
Recital 19

(19) The total cost of the credit to the 
consumer should comprise all the costs, 
including interest, commissions, taxes, fees 
for credit intermediaries and any other fees 
which the consumer has to pay in 
connection with the credit agreement, 
except for notarial costs. Creditors' actual 
knowledge of the costs should be assessed 
objectively, taking into account the 
requirements of professional diligence.

(19) The total cost of the credit to the 
consumer should comprise all the costs, 
including interest, commissions, taxes, fees 
for credit intermediaries and any other fees 
which the consumer has to pay in 
connection with the credit agreement, 
except for notarial costs and insurance 
premiums which serve the purpose of 
accumulating savings. Creditors' actual 
knowledge of the costs should be assessed 
objectively, taking into account the 
requirements of professional diligence.
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Amendment 7
Recital 25

(25) Member States should take 
appropriate measures to promote 
responsible practices during all phases of 
the credit relationship, taking into account 
the specific features of their credit market. 
Those measures may include, for instance, 
the provision of information to, and the 
education of, consumers, including 
warnings about the risks attaching to 
default on payment and to over 
indebtedness. In the expanding credit 
market, in particular, it is important that 
creditors should not engage in irresponsible 
lending, and the Member States should be 
allowed to determine the sanctions 
applicable in the event of their doing so. 
Without prejudice to the credit risk 
provisions of Directive 2006/48/EC of the 
European Parliament and of the Council of 
14 June 2006 relating to the taking up and 
pursuit of the business of credit institutions 
, creditors should bear the responsibility of 
checking individually the creditworthiness 
of the consumer. To that end, they should 
be allowed to use information provided by 
the consumer not only during the 
preparation of the credit agreement in 
question, but also during a long-standing 
commercial relationship. The Member 
States' authorities could also give 
appropriate instructions and guidelines to 
creditors. Consumers should also act with 
prudence and respect their contractual 
obligations.

(25) Member States should take 
appropriate measures to promote 
responsible practices during all phases of 
the credit relationship, taking into account 
the specific features of their credit market. 
Those measures may include, for instance, 
the provision of information to, and the 
education of, consumers, including 
warnings about the risks attaching to 
default on payment and to over 
indebtedness. In the expanding credit 
market, in particular, it is important that 
creditors should not engage in irresponsible 
lending, and the Member States should be 
allowed to determine the sanctions 
applicable in the event of their doing so. 
Without prejudice to the credit risk 
provisions of Directive 2006/48/EC of the 
European Parliament and of the Council of 
14 June 2006 relating to the taking up and 
pursuit of the business of credit institutions 
, creditors should bear the responsibility of 
checking individually the creditworthiness 
of the consumer. To that end, they should 
be allowed to use information provided by 
the consumer not only during the 
preparation of the credit agreement in 
question, but also during a long-standing 
commercial relationship. The Member 
States' authorities could also give 
appropriate instructions and guidelines
concerning prudential supervision to 
creditors. Consumers should also act with 
prudence and respect their contractual 
obligations.
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Amendment 8
Recital 26

(26) Despite the pre-contractual 
information to be provided, the consumer 
may still need additional assistance in 
order to decide which credit agreement, 
within the range of products proposed, is 
the most appropriate for his needs and 
financial situation. Therefore, Member 
States should ensure that creditors provide 
such assistance in relation to the credit 
products which they offer to the consumer. 
Where appropriate, the relevant pre-
contractual information, as well as the 
essential characteristics of the products 
proposed, should be explained to the 
consumer in a personalised manner so that 
the consumer can understand the effects 
which they may have on his economic 
situation. Where applicable, this duty to 
assist the consumer should also apply to 
credit intermediaries. Member States could 
determine when and to what extent such 
explanations are to be given to the 
consumer, taking into account the 
particular circumstances in which the credit 
is offered, the consumer's need for 
assistance and the nature of individual 
credit products.

(26) Despite the pre-contractual 
information to be provided, the consumer 
may still need additional assistance in 
order to decide which credit agreement, 
within the range of products proposed, is 
the most appropriate for his needs and 
financial situation. Therefore, Member 
States should ensure that creditors, at the 
consumer's request, provide such 
assistance in relation to the credit products 
which they offer to the consumer. Where 
appropriate, the relevant pre-contractual 
information, as well as the essential 
characteristics of the products proposed, 
should be explained to the consumer in a 
personalised manner so that the consumer 
can understand the effects which they may 
have on his economic situation. Where 
applicable, this duty to assist the consumer 
should also apply to credit intermediaries. 
Member States could determine when and 
to what extent such explanations are to be 
given to the consumer, taking into account 
the particular circumstances in which the 
credit is offered, the consumer's need for 
assistance and the nature of individual 
credit products.

Amendment 9
Recital 27

(27) To assess the credit status of a 
consumer, the creditor should also consult 
relevant databases; the legal and actual 
circumstances may require that such 
consultations vary in scope. To prevent any 
distortion of competition among creditors, 
it should be ensured that creditors have 
access to private or public databases 
concerning consumers in a Member State 
where they are not established under non-
discriminatory conditions compared with 

(27) To assess the credit status of a 
consumer, the creditor should also consult 
relevant databases; the legal and actual 
circumstances may require that such 
consultations vary in scope. To prevent any 
distortion of competition among creditors, 
it should be ensured that creditors have 
access to private or public databases 
concerning consumers in a Member State 
where they are not established under non-
discriminatory conditions compared with 
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creditors in that Member State. creditors in that Member State. This may 
only be done on condition that the 
consumer has given his consent and that 
his justified interests in the protection of 
his personal data and protection against 
the dissemination of false data are 
preserved.

Amendment 10
Recital 28

(28) Where a decision to reject an 
application for credit is based on the 
consultation of a database, the creditor 
should inform the consumer of this fact and 
of the particulars of the database consulted.
However, the creditor should not be 
obliged to give such information when this 
is prohibited by other Community 
legislation, for example legislation on 
money laundering or the financing of 
terrorism. Furthermore, such information 
should not be given if this would be 
contrary to objectives of public policy or 
public security, such as the prevention, 
investigation, detection or prosecution of 
criminal offences.

(28) Where a decision to reject an 
application for credit is based on the 
consultation of a database, the creditor 
should, upon request, inform the consumer 
of this fact and of the particulars of the 
database consulted. However, the creditor 
should not be obliged to give such 
information when this is prohibited by 
other Community legislation, for example 
legislation on money laundering or the 
financing of terrorism. Furthermore, such 
information should not be given if this 
would be contrary to objectives of public 
policy or public security, such as the 
prevention, investigation, detection or 
prosecution of criminal offences.

Amendment 11
Recital 33

Does not affect the English version.
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Amendment 12
Recital 35

Does not affect the English version.

Amendment 13
Recital 37

(37) The consumer should have the right to 
discharge his obligations before the date 
agreed in the credit agreement. In the case 
of early repayment, either in part or in 
full, the creditor should be entitled to 
compensation for the costs directly linked 
to the early repayment, taking into 
account also any savings thereby made by 
the creditor. However, in order to 
determine the method of calculating the 
compensation, it is important to respect 
several principles. The calculation of the 
compensation due to the creditor should 
be transparent and comprehensible to 
consumers already at the pre-contractual 
stage and in any case during the 
performance of the credit agreement. In 
addition, the calculation method should 
be easy for creditors to apply, and 
supervisory control of the compensation 
by the responsible authorities should be 
facilitated. Therefore, and due to the fact 
that consumer credit is, given its duration 
and volume, not financed by long-term 
funding mechanisms, the ceiling for the 
compensation should be fixed in terms of 
a flat-rate amount. This approach reflects 
the special nature of credits for 
consumers and should not prejudice the 
possibly different approach in respect of 
other products which are financed by 
long-term funding mechanisms, such as 
fixed-rate mortgage loans.

(37) The consumer should have the right to 
discharge his obligations before the date 
agreed in the credit agreement. In that case 
he should be granted an appropriate 
reduction in the total costs of the credit.

Amendment 14
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Recital 37 a (new)

(37a) Where under the domestic law of 
the Member States creditors may demand 
compensation and they take up this 
option, they must inform the consumer of 
the fact.

Amendment 15
Recital 38

(38) Member States should have the right 
to provide that compensation for early 
repayment may be claimed by the creditor 
only on condition that the amount repaid 
over a twelve-month period exceeds a 
threshold defined by Member States. 
When fixing that threshold, which should 
not exceed EUR 10 000, Member States 
should for instance take into account the 
average amount of consumer credits in 
their market.

deleted

Amendment 16
Recital 41

(41) In order to promote the establishment 
and functioning of the internal market and 
to ensure a high degree of protection for 
consumers throughout the Community, it is 
necessary to ensure the comparability of 
information relating to annual percentage 
rates of charge throughout the Community. 
Despite the uniform mathematical formula 
for its calculation, the annual percentage 
rate of charge provided for in Directive
87/102/EEC is not yet fully comparable 
throughout the Community. In individual 
Member States different cost factors are 
taken into account in the calculation 
thereof. This Directive should therefore 
clearly and comprehensively define the 
total cost of a credit to the consumer.

(41) In order to promote the establishment 
and functioning of the internal market and 
to ensure an appropriate degree of 
protection for consumers throughout the 
Community, it is necessary to ensure the 
comparability of information relating to 
annual percentage rates of charge 
throughout the Community. Despite the 
uniform mathematical formula for its 
calculation, the annual percentage rate of 
charge provided for in Directive 
87/102/EEC is not yet fully comparable 
throughout the Community. In individual 
Member States different cost factors are 
taken into account in the calculation 
thereof. This Directive should therefore 
clearly and comprehensively define the 
total cost of a credit to the consumer.
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Amendment 17
Article 2, paragraph 2, point (b)

(b) credit agreements the purpose of which 
is to acquire or retain property rights in 
land or in an existing or projected 
building;

(b) credit agreements the purpose of which 
is to acquire or transform immovable 
property that the consumer owns or is 
seeking to acquire;

Justification

The exception for renovation and modernisation loans which has so far been included in the 
Consumer Credit Directive should be retained. Renovation loans and loans for the purpose of 
modernisation, conversion or extension serve to preserve and increase the value of the 
immovable property and do not constitute typical consumer credit.

Amendment 18
Article 2, paragraph 2, point (c)

(c) credit agreements involving a total 
amount of credit less than EUR 200 or 
more than EUR 100 000;

(c) credit agreements involving a total 
amount of credit less than EUR 500 or 
more than EUR 50 000;

Justification

Amounts of less than EUR 500 should be excluded from the scope. In the case of small loans, 
the costs arising from the legislation have a particular impact. Member States may, without 
any problems, take account of different income situations and different circumstances by 
making smaller amounts subject to the law at the transposition stage. Credit in excess of EUR 
50 000 is not typical consumer credit.

Amendment 19
Article 2, paragraph 2, point (e)

(e) credit agreements in the form of an 
overdraft facility and where the credit has 
to be repaid within one month;

(e) credit agreements in the form of an 
overdraft facility and where the credit has 
to be repaid within one month, without 
prejudice to Article 6(5);

Amendment 20
Article 2, paragraph 2, point (i) a (new)



PR\692138EN.doc 15/53 PE 396.526v02-00

EN

(ia) credit agreements in connection with 
which statements by consumers were 
made with the participation of a civil law 
notary or other office-holder;

Justification

If the consumer statement was made with the participation of a civil law notary or other 
office-holder, Member States should be able to decide for themselves whether and to what 
extent they wish to apply the provisions of this directive.

Amendment 21
Article 2, paragraph 2, point (l)

Does not affect the English version.

Justification

In der englischen Fassung des Gemeinsamen Standpunktes wird korrekterweise der Begriff 
„general interest purpose“ im Rahmen der Definition der Förderkredite benutzt.

Amendment 22
Article 2, paragraph 3

3. In the case of credit agreements in the 
form of an overdraft facility and where the 
credit has to be repaid on demand or within 
three months, only Articles 1 to 3, Article 
4(1), points (a) to (e) of Article 4(2), 
Article 4(4), Articles 6 to 9, Article 10(1), 
points (a) to (g), (l), (p) and points (r) to 
(u) of Article 10(2), Article 10(3), Articles
12, 15, 16(1), first sentence, Article 17 and 
Articles 19 to 32 shall apply.

The information to be included in those 
credit agreements shall also contain 
information concerning the charges 
applicable from the time such credit 
agreements are concluded and, if 
applicable, the conditions under which 
those charges may be changed.

3. In the case of credit agreements in the 
form of an overdraft facility and where the 
credit has to be repaid on demand or within 
three months, only Articles 1 to 3, Article 
4(1), points (a) to (c) of Article 4(2), 
Article 4(4), Articles 6 to 9, Article 10(1), 
Article 10(3), Article 10(4), Article 12, 
Article 15, Article 17 and Articles 19 to 32 
shall apply.

Justification

Adjustment in line with subsequent amendments. The second sentence does not belong in 
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Article 2 of the directive.

Amendment 23
Article 2, paragraph 5, introductory words

5. Member States may determine that only 
Articles 1 to 4, 6, 7 and 9, Article 10(1), 
points (a) to (h) and (l) of Article 10(2), 
Article 10(3) and Articles 11, 13 and 16 to 
32 shall apply to credit agreements which 
are concluded by an organisation which:

5. Member States may determine that only 
Articles 1 to 4, 6, 7 and 9, Article 10(1), 
Article 10(3), Article 10(5) and Articles 
11, 13 and 16 to 32 shall apply to credit 
agreements which are concluded by an 
organisation which:

Justification

Adjustment in line with subsequent amendments.

Amendment 24
Article 2, paragraph 6 

6. Member States may determine that only 
Articles 1 to 4, 6, 7, 9, Article 10(1), points 
(a) to (i), (l) and (q) of Article 10(2), 
Article 10(3), Articles 11, 13, 16 and 
Articles 18 to 32 shall apply to credit 
agreements which provide for 
arrangements to be agreed by the creditor 
and the consumer in respect of deferred 
payment or repayment methods, where the 
consumer is already in default on the initial 
credit agreement and where:

6. Member States may determine that only 
Articles 1 to 4, 6, 7, 9, Article 10(1), 
Article 10(3), Article 10(5), Articles 11, 
13, 16 and Articles 18 to 32 shall apply to 
credit agreements which provide for 
arrangements to be agreed by the creditor 
and the consumer in respect of deferred 
payment or repayment methods, where the 
consumer is already in default on the initial 
credit agreement and where the consumer 
would not thereby be subject to terms less 
favourable than those laid down in the 
initial credit agreement.

(a) such arrangements would be likely to 
avert the possibility of legal proceedings 
concerning such default; and
(b) the consumer would not thereby be 
subject to terms less favourable than those 
laid down in the initial credit agreement.

However, if the credit agreement falls 
within the scope of paragraph 3, only the 
provisions of that paragraph shall apply.

However, if the credit agreement falls 
within the scope of paragraph 3, only the 
provisions of that paragraph shall apply.
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Justification

Adjustment in line with subsequent amendments. The formulation in subparagraph (a) is 
unclear, and it is superfluous because it is sufficient that the consumer should not be placed 
in a less favourable position.

Amendment 25
Article 3, paragraph (f), point (ii) 

Does not affect the English version.

Justification

"i" ist keine Ziffer.

Amendment 26
Article 3, paragraph (g) 

(g) "total cost of the credit to the 
consumer" means all the costs, including 
interest, commissions, taxes and any other 
kind of fees which the consumer is 
required to pay in connection with the 
credit agreement and which are known to 
the creditor, except for notarial costs; costs 
in respect of ancillary services relating to 
the credit agreement, in particular 
insurance premiums, are also included if, 
in addition, the conclusion of a service 
contract is compulsory in order to obtain 
the credit or to obtain it on the terms and 
conditions marketed;

(g) "total cost of the credit to the 
consumer" means all the costs, including 
interest, commissions, taxes and any other 
kind of fees which the consumer is 
required to pay in connection with the 
credit agreement and which are known to 
the creditor, except for notarial costs; costs 
in respect of ancillary services relating to 
the credit agreement, in particular 
insurance premiums, are also included if, 
in addition, the conclusion of a service 
contract is compulsory in order to obtain 
the credit or to obtain it on the terms and 
conditions marketed; insurance premiums 
which serve the purpose of accumulating 
savings should not be included in the total 
cost of the credit to the consumer;

Justification

If costs which serve the purpose of accumulating savings - i.e. which are a kind of substitute 
for amortisation - are included in the calculation of the annual percentage rate of charge, this 
will result in a substantial distortion, and comparability will no longer be ensured.

Amendment 27
Article 3, paragraph (i) 
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(i) "annual percentage rate of charge" 
means the total cost of the credit to the 
consumer, expressed as an annual 
percentage of the total amount of credit;

(i) "annual percentage rate of charge" 
means the total cost of the credit to the 
consumer, expressed as an annual 
percentage of the total amount of credit, 
where appropriate including the costs 
referred to in Article 19(2);

Justification

Clarification.

Amendment 28
Article 3, paragraph (j) 

Does not affect the English version.

Justification

Sprachliche Verbesserung.

Amendment 29
Article 4, paragraph 1 

1. Any advertising concerning credit 
agreements which indicates an interest rate 
or any figures relating to the cost of the 
credit to the consumer shall include 
standard information in accordance with 
this Article. This obligation shall not 
apply where national legislation requires 
the indication of the annual percentage 
rate of charge in advertising concerning 
credit agreements which does not indicate 
an interest rate or any figures relating to 
the cost of credit to the consumer.

1. Any advertising concerning credit 
agreements which indicates another
interest rate or any figures relating to the 
cost of the credit to the consumer other 
than the annual percentage rate of charge
shall include standard information in 
accordance with this Article.

Justification

The misleadingly formulated second sentence is intended to take account of specificities in 
certain Member States where it is required by law to state the annual percentage rate of 
charge in advertising. In the interests of simplicity and uniformity, this should be required for 
all Member States.

Amendment 30
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Article 4, paragraph 2, introductory words and point (a)

2. The standard information shall specify,
in the following order, and in a clear, 
concise and prominent way by means of a 
representative example:

(a) the borrowing rate, fixed or variable 
or both, if applicable, together with 
particulars of any applicable charges;

2. The standard information shall specify in 
a clear, concise way by means of a 
representative example:

Justification

No compelling reason for a predetermined order is apparent. Advertising should be confined 
to the essentials and should not be too detailed. Where no commercial relationship yet exists, 
further information is of no additional value to the consumer.

Amendment 31
Article 4, paragraph 2, points (e) and (f)

(e) in the case of a credit in the form of 
deferred payment for a specific good or 
service, the cash price and the amount of 
any advance payment; and
(f) if applicable, the total amount payable 
by the consumer and the amount of the 
instalments.

(e) if applicable, the total amount payable 
by the consumer and the amount of the 
instalments; and
(f) in the case of a credit in the form of 
deferred payment for a specific good or 
service, the cash price and the amount of 
any advance payment.

Amendment 32
Article 4, paragraph 3

3. Where the conclusion of a contract 
regarding an ancillary service relating to 
the credit agreement, in particular 
insurance, is compulsory in order to obtain
the credit or to obtain it on the terms and 
conditions marketed, and the cost of that 
service cannot be determined in advance, 
the obligation to enter into that contract 
shall also be stated in a clear, concise and 
prominent way, together with the annual 
percentage rate of charge.

3. Where the conclusion of a contract 
regarding an ancillary service relating to 
the credit agreement, in particular 
insurance, is compulsory in order to obtain 
the credit or to obtain it on the terms and 
conditions marketed, and the cost of that 
service cannot be determined in advance, 
the obligation to enter into that contract 
shall also be stated in a clear, concise way, 
together with the annual percentage rate of 
charge.
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Amendment 33
Article 5, paragraph 1

1. In good time before the consumer is 
bound by any credit agreement or offer, the 
creditor and, where applicable, the credit 
intermediary shall, on the basis of the 
credit terms and conditions offered by the 
creditor and, if applicable, the preferences 
expressed and information supplied by the 
consumer, provide the consumer with the 
information needed to compare different 
offers in order to take an informed decision 
on whether to conclude a credit agreement. 
Such information, on paper or on another 
durable medium, shall be provided by 
means of the Standard European Consumer 
Credit Information form set out in Annex 
II. The creditor shall be deemed to have 
fulfilled the information requirements in 
this paragraph and in Article 3, paragraphs 
(1) and (2) of Directive 2002/65/EC if he 
has supplied the Standard European 
Consumer Credit Information.

1. In good time before the consumer is 
bound by any credit agreement or offer, the 
creditor and, where applicable, the credit 
intermediary shall, on the basis of the 
credit terms and conditions offered by the 
creditor and, if applicable, the preferences 
expressed and information supplied by the 
consumer, provide the consumer with the 
information needed to compare different 
offers in order to take an informed decision 
on whether to conclude a credit agreement. 
Such information, on paper or on another 
durable medium, shall be provided by 
means of the Standard European Consumer 
Credit Information form set out in Annex 
II. The creditor shall be deemed to have 
fulfilled the information requirements in 
this paragraph and in Article 3, paragraphs 
(1) and (2) of Directive 2002/65/EC if he 
has supplied the Standard European 
Consumer Credit Information.

The information in question shall specify: The obligation to provide the consumer 
with pre-contractual information may 
also be complied with by supplying him 
with a copy of the draft credit agreement, 
containing the information referred to in 
Article 10.
The information in question shall specify:

Amendment 34
Article 5, paragraph 1, point (g)

(g) the annual percentage rate of charge 
and the total amount payable by the 
consumer, illustrated by means of a 
representative example mentioning all the 
assumptions used in order to calculate that 
rate; where the consumer has informed the 
creditor of one or more components of his 
preferred credit, such as the duration of the 
credit agreement and the total amount of 

(g) the annual percentage rate of charge 
and the total costs payable by the 
consumer, illustrated by means of a 
representative example mentioning all the 
assumptions used in order to calculate that 
rate as referred to in Article 19(2) in 
conjunction with Article 3(g) and (i); 
where the consumer has informed the 
creditor of one or more components of his 
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credit, the creditor shall take those 
components into account;

preferred credit, such as the duration of the 
credit agreement and the total amount of 
credit, the creditor shall take those 
components into account;

Amendment 35
Article 5, paragraph 1, point (i)

(i) where applicable, the charges for 
maintaining one or several accounts 
recording both payment transactions and 
drawdowns, unless the opening of an 
account is optional, together with the 
charges for using a means of payment for 
both payment transactions and 
drawdowns, any other charges deriving 
from the credit agreement and the 
conditions under which those charges 
may be changed;

deleted

Justification

The amendment to Article 5(1)(g) has already taken account of this.

Amendment 36
Article 5, paragraph 1, point (l)

(l) the interest rate applicable in the case 
of late payments and the arrangements 
for its adjustment, and, where applicable, 
any charges payable for default;

deleted

Justification

The necessary legislation concerning this already, essentially, exists; consumers are aware of 
it, and no further mention is needed.
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Amendment 37
Article 5, paragraph 1, point (m)

(m) a warning regarding the 
consequences of missing payments;

deleted

Justification

Superfluous: see (l).

Amendment 38
Article 5, paragraph 1, point (o)

Does not affect the English version.

Amendment 39
Article 5, paragraph 1, point (p)

(p) the right of early repayment, and, where 
applicable, information concerning the 
creditor's right to compensation and the 
way in which that compensation will be 
determined;

(p) the right of early repayment, and, where 
applicable, a reference to compensation;

Justification

The question of compensation may be governed by domestic law, so that a reference to it will 
suffice.

Amendment 40
Article 5, paragraph 1, point (q)

(q) the consumer's right to be informed 
immediately and free of charge, pursuant 
to Article 9(2), of the result of a database 
consultation carried out for the purposes 
of assessing his creditworthiness;

deleted

Justification

Separate reference unnecessary.
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Amendment 41
Article 5, paragraph 1, point (q) a (new)

(qa) where applicable, consent to database 
consultation;

Amendment 42
Article 5, paragraph 1, point (r)

(r) the consumer's right to be supplied, on 
request and free of charge, with a copy of 
the draft credit agreement. This provision 
shall not apply if the creditor is at the time 
of the request unwilling to proceed to the 
conclusion of the credit agreement with 
the consumer; and

deleted

Justification

A competent consumer does not need this.

Amendment 43
Article 5, paragraph 3

3. If the agreement has been concluded at 
the consumer's request using a means of 
distance communication which does not 
enable the information to be provided in 
accordance with paragraph 1, in particular 
in the case referred to in paragraph 2, the 
creditor shall provide the consumer with 
the full Standard European Consumer 
Credit Information immediately after the 
conclusion of the credit agreement.

3. If the agreement has been concluded at 
the consumer's request using a means of 
distance communication which does not 
enable the information to be provided in 
accordance with paragraph 1, in particular 
in the case referred to in paragraph 2, the 
creditor shall provide the consumer with 
the full pre-contractual information using 
the 'Standard European Consumer Credit 
Information' form or the consumer credit 
agreement immediately after the 
conclusion of the credit agreement.

Amendment 44
Article 5, paragraph 6

6. Member States shall ensure that 
creditors and, where applicable, credit 
intermediaries provide adequate 

6. Member States shall ensure that 
creditors and, where applicable, credit 
intermediaries provide adequate 
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explanations to the consumer, in order to 
place the consumer in a position enabling 
him to assess whether the proposed credit 
agreement is adapted to his needs and to 
his financial situation, where appropriate 
by explaining the pre-contractual 
information to be provided in accordance 
with paragraph 1, the essential 
characteristics of the products proposed 
and the specific effects they may have on 
the consumer, including the consequences 
of default in payment by the consumer. 
Member States may adapt the manner by 
which and the extent to which such 
assistance is given, as well as by whom it 
is given, to the particular circumstances of 
the situation in which the credit agreement 
is offered, the person to whom it is offered 
and the type of credit offered.

explanations to the consumer, upon 
request, concerning the credit products 
which he is being offered, in order to place 
the consumer in a position enabling him to 
assess whether the proposed credit 
agreement is adapted to his needs and to 
his financial situation, where appropriate 
by explaining the pre-contractual 
information to be provided in accordance 
with paragraph 1, the essential 
characteristics of the products proposed 
and the specific effects they may have on 
the consumer, including the consequences 
of default in payment by the consumer. 
Member States may adapt the manner by 
which and the extent to which such 
assistance is given, as well as by whom it 
is given, to the particular circumstances of 
the situation in which the credit agreement 
is offered, the person to whom it is offered 
and the type of credit offered.

Justification

Clarification that the explanations do not constitute general advice to the consumer but serve 
to describe the credit products with greater precision so that the consumer himself can make 
an informed decision. If the consumer has no spontaneous questions, explanations should not 
be a compulsory requirement, particularly as this could be an obstacle to the internal market 
in cross-border situations.

Amendment 45
Article 6, paragraph 1, point (e)

(e) in the case of a credit in the form of 
deferred payment for a specific good or 
service, that good or service and its cash 
price;

deleted

Amendment 46
Article 6, paragraph 1, point (g)

(g) the annual percentage rate of charge, 
illustrated by means of representative 
examples mentioning all the assumptions 

(g) the annual percentage rate of charge, 
illustrated by means of representative 
examples mentioning all the assumptions 
used in order to calculate that rate as 



PR\692138EN.doc 25/53 PE 396.526v02-00

EN

used in order to calculate that rate; referred to in Article 19(2) in conjunction 
with Article 3(g) and (i). Member States 
may lay down that the annual percentage 
rate of change need not be indicated in 
the case of credit agreements as referred 
to in Article 2(3);

Amendment 47
Article 6, paragraph 1, point (i)

(i) where applicable, an indication that the 
consumer may be requested to repay the 
amount of credit in full at any time;

(i) where applicable, only in the case of 
credit agreements as referred to in Article 
2(3), an indication that the consumer may 
be requested to repay the amount of credit 
in full at any time;

Amendment 48
Article 6, paragraph 1, point (j)

(j) the interest rate applicable in the case 
of late payments and the arrangements 
for its adjustment, and, where applicable, 
any charges payable for default;

deleted

Justification

Credit in the form of overdrafts should remain simple to manage and affordable.

Amendment 49
Article 6, paragraph 1, point (k)

(k) the consumer's right to be informed 
immediately and free of charge, pursuant 
to Article 9(2), of the result of a database 
consultation carried out for the purposes 
of assessing his creditworthiness;

deleted

Amendment 50
Article 6, paragraph 1, point (l)
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(l) the consumer's right to be supplied, on 
request and free of charge, with a copy of 
the draft credit agreement. This provision 
shall not apply if the creditor is at the time 
of the request unwilling to proceed to the 
conclusion of the credit agreement with 
the consumer;

deleted

Amendment 51
Article 6, paragraph 1, point (m)

(m) the conditions and procedure for 
repayments; and

deleted
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Amendment 52
Article 6, paragraph 1, point (m) a (new)

(ma) only in the case of credit agreements 
as referred to in Article 2(3), information 
about the costs which will be incurred 
from the time of conclusion of the 
agreement and, if appropriate, about the 
conditions subject to which these costs 
may be modified;

Amendment 53
Article 6, paragraph 2

Such information shall be provided on 
paper or on another durable medium. It 
may be provided by means of the European 
Consumer Credit Information form set out 
in Annex III. The creditor shall be deemed 
to have fulfilled the information 
requirements in this paragraph and in 
Article 3(1) and (2) of Directive 
2002/65/EC if he has supplied the 
European Consumer Credit Information.

Such information shall be provided on 
paper or on another durable medium. It 
may be provided by means of the European 
Consumer Credit Information form set out 
in Annex III. The creditor shall be deemed 
to have fulfilled the information 
requirements in this paragraph and in 
Article 3(1) and (2) of Directive 
2002/65/EC if he has supplied the 
European Consumer Credit Information. 
The obligation to provide the consumer 
with pre-contractual information may 
also be complied with by supplying him 
with a copy of the draft credit agreement, 
containing the information referred to in 
Article 10 (4) or (5).

Amendment 54
Article 6, paragraph 2

2. In the case of a credit agreement of the 
kind referred to in Article 2(3), Member 
States may decide that the annual 
percentage rate of charge need not be 
provided.

deleted
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Amendment 55
Article 6, paragraph 3

3. In the case of a credit agreement as 
referred to in Article 2(5) and (6), the 
information provided to the consumer in 
accordance with paragraph 1 of this Article 
shall also include:

(a) the amount, number and frequency of 
payments to be made by the consumer and, 
where appropriate, the order in which 
payments will be allocated to different 
outstanding balances charged at different 
borrowing rates for the purposes of 
reimbursement; and

3. In the case of a credit agreement as 
referred to in Article 2(5) and (6), the 
information provided to the consumer in 
accordance with paragraph 1 of this Article 
shall also include:

(a) the amount, number and frequency of 
payments to be made by the consumer and, 
where appropriate, the order;

(b) the right of early repayment, and, where 
applicable, information concerning the 
creditor's right to compensation and the 
way in which that compensation will be 
determined.

(b) the right of early repayment, and, where 
applicable, a reference to compensation;

However, if the credit agreement falls 
within the scope of Article 2(3), only the 
provisions of paragraph 1 of this Article 
shall apply.

(c) in the case of credit in the form of a 
deferred payment for a particular good or 
service or, in the case of linked 
agreements, the good or service and the 
cash price; and
(d) the conditions and procedure for 
repayment.
However, if the credit agreement falls 
within the scope of Article 2(3), only the 
provisions of paragraph 1 of this Article 
shall apply.

Amendment 56
Article 8, paragraph 1

1. Before the conclusion of the credit 
agreement, the creditor shall assess the 
consumer's creditworthiness on the basis of 
sufficient information, where appropriate 
obtained from the consumer and, where 
necessary, on the basis of a consultation of 

1. Before the conclusion of the credit 
agreement, the creditor shall assess the 
consumer's creditworthiness on the basis of 
sufficient information, where appropriate 
obtained from the consumer and, where 
necessary, on the basis of a consultation of 
the relevant database, subject to the 
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the relevant database. consent of the consumer.

Amendment 57
Article 9, paragraph 2

2. If the credit application is rejected on the 
basis of consultation of a database, the 
creditor shall inform the consumer 
immediately and without charge of the 
result of such consultation and of the 
particulars of the database consulted, 
unless the provision of such information is 
prohibited by other Community legislation 
or is contrary to objectives of public policy 
or public security.

2. If the credit application is rejected on the 
basis of consultation of a database, the 
creditor shall, upon request, inform the 
consumer immediately and without charge 
of the result of such consultation and of the 
particulars of the database consulted, 
unless the provision of such information is 
prohibited by other Community legislation 
or is contrary to objectives of public policy 
or public security.

Amendment 58
Article 10, paragraph 2

2. The credit agreement shall specify in a 
clear and concise manner:

2. In the case of credit agreements which 
are not subject to Article 2(3), (5) and (6), 
the credit agreement shall specify in a clear 
and concise manner:

Amendment 59
Article 10, paragraph 2, point (e)

(e) in case of a credit in the form of 
deferred payment for a specific good or 
service, that good or service and its cash 
price;

(e) in case of a credit in the form of 
deferred payment for a specific good or 
service or in the case of linked credit 
agreements, that good or service and its 
cash price;
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Amendment 60
Article 10, paragraph 2, point (g)

(g) the annual percentage rate of charge 
and the total amount payable by the 
consumer, calculated at the time the credit 
agreement is concluded; all the 
assumptions used in order to calculate that 
rate shall be mentioned; in the case of a 
credit agreement of the kind referred to in 
Article 2(3), Member States may decide 
that the annual percentage rate of charge 
need not be provided;

(g) the annual percentage rate of charge 
and the total costs payable by the 
consumer, calculated at the time the credit 
agreement is concluded; all the 
assumptions used in order to calculate that 
rate as referred to in Article 19(2) in 
conjunction with Article 3(g) and (i) shall 
be mentioned; in the case of a credit 
agreement of the kind referred to in Article 
2(3), Member States may decide that the 
annual percentage rate of charge need not 
be provided;

Amendment 61
Article 10, paragraph 2, point (i)

(i) where capital amortisation of a credit 
agreement with a fixed duration is 
involved, a statement of account in the 
form of an amortisation table indicating 
the payments owing and the periods and 
conditions relating to the payment of such 
amounts; the table shall contain a 
breakdown of each repayment showing 
capital amortisation, the interest 
calculated on the basis of the borrowing 
rate and, where applicable, any additional 
costs; where the interest rate is not fixed 
or the additional costs may be changed 
under the credit agreement, the 
amortisation table shall indicate, clearly 
and concisely, that the data contained in 
the table will remain valid only until such 
time as the borrowing rate or the 
additional costs are changed in 
accordance with the credit agreement;

deleted

Amendment 62
Article 10, paragraph 2, point (j)
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(j) if charges and interest are to be paid 
without capital amortisation, a statement 
showing the periods and conditions for 
the payment of the interest and of any 
associated recurrent and non-recurrent 
charges;

deleted

Amendment 63
Article 10, paragraph 2, point (k)

(k) where applicable, the charges for 
maintaining one or several accounts 
recording both payment transactions and 
drawdowns, unless the opening of an 
account is optional, together with the 
charges for using a means of payment for 
both payment transactions and 
drawdowns, and any other charges 
deriving from the credit agreement and 
the conditions under which those charges 
may be changed;

deleted

Amendment 64
Article 10, paragraph 2, point (l)

(l) the interest rate applicable in the case 
of late payments as applicable at the time 
of the conclusion of the credit agreement 
and the arrangements for its adjustment 
and, where applicable, any charges 
payable for default;

deleted

Justification

Cf. justification for Amendment to Article 5(1)(l).

Amendment 65
Article 10, paragraph 2, point (m)

(m) a warning regarding the 
consequences of missing payments;

deleted
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Amendment 66
Article 10, paragraph 2, point (m) a (new)

(ma) indication that, where appropriate, 
notary's fees will be payable;

Amendment 67
Article 10, paragraph 2, point (o)

(o) the existence or absence of a right of 
withdrawal, the period during which that 
right may be exercised and other 
conditions governing the exercise thereof, 
including information concerning the 
obligation of the consumer to pay the 
capital drawn down and the interest in 
accordance with Article 14(2)(b) and the 
amount of interest payable per day;

(o) the existence or absence of a right of 
withdrawal, the period during which that 
right may be exercised and other 
conditions governing the exercise thereof, 
including information concerning the 
obligation of the consumer to pay the 
capital drawn down, together with interest;

Amendment 68
Article 10, paragraph 2, point (q)

(q) the right of early repayment, the 
procedure for early repayment, as well as, 
where applicable, information concerning 
the creditor's right to compensation and 
the way in which that compensation will 
be determined;

(q) the right of early repayment and, where 
applicable, a reference to compensation;

Amendment 69
Article 10, paragraph 3 a (new)

3a. In the case of credit agreements in the 
form of overdraft facilities as referred to 
in Article 2(3), the following shall be 
indicated in a clear, concise way: 
(a) the type of credit;
(b) the identity and the geographical 
addresses of the contracting parties as 
well as, if applicable, the identity and 
geographical address of the credit 
intermediary involved;
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(c) the duration of the credit agreement;
(d) the credit limit and the conditions 
governing the drawdown;
(e) the borrowing rate, the conditions 
governing the application of the 
borrowing rate and, where available, any 
index or reference rate applicable to the 
initial borrowing rate, as well as the 
periods, conditions and procedure for 
changing the borrowing rate; if different 
borrowing rates apply in different 
circumstances, the above-mentioned 
information on all the applicable rates;
(f) the annual percentage rate of charge 
and the total costs payable by the 
consumer, calculated at the time the credit 
agreement is concluded; all the 
assumptions used in order to calculate 
that rate as referred to in Article 19(2) in 
conjunction with Article 3(g) and (i) shall 
be mentioned; in the case of a credit 
agreement of the kind referred to in 
Article 2(3), Member States may decide 
that the annual percentage rate of charge 
need not be provided;
(g) an indication that the consumer may 
be requested to repay the amount of credit 
in full on demand at any time;
(h) conditions governing the exercise of 
the right of withdrawal from the credit 
agreement; and
(i) information about the costs which will 
be incurred from the time of conclusion of 
the agreement and, if appropriate, about 
the conditions subject to which these costs 
may be modified;

Amendment 70
Article 10, paragraph 3 b (new)

3b. In the case of special credit 
agreements as referred to in Article 2(5) 
and (6), the following shall be indicated in 
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a clear, concise way:
(a) the type of credit;
(b) the identity and the geographical 
addresses of the contracting parties as 
well as, if applicable, the identity and 
geographical address of the credit 
intermediary involved;
(c) the duration of the credit agreement;
(d) the total amount of credit and the 
conditions governing the drawdown;
(e) in the case of credit in the form of a 
deferred payment for a particular good or 
service or, in the case of linked 
agreements, the good or service and the 
cash price;
(f) the borrowing rate, the conditions 
governing the application of the 
borrowing rate and, where available, any 
index or reference rate applicable to the 
initial borrowing rate, as well as the 
periods, conditions and procedure for 
changing the borrowing rate; if different 
borrowing rates apply in different 
circumstances, the above-mentioned 
information on all the applicable rates;
(g) the annual percentage rate of charge 
and the total costs payable by the 
consumer, calculated at the time the credit 
agreement is concluded; all the 
assumptions used in order to calculate 
that rate as referred to in Article 19(2) in 
conjunction with Article 3(g) and (i) shall 
be mentioned;
(h) the amount, number and frequency of 
payments to be made by the consumer 
and, where appropriate, the order in 
which payments will be allocated to 
different outstanding balances charged at 
different borrowing rates for the purposes 
of reimbursement;
(i) in the case of credit pursuant to Article 
2(6), the right of early repayment, and, 
where applicable, a reference to 
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compensation;

Amendment 71
Article 12, title

Credit agreement in the form of an 
overdraft facility

Obligations in connection with credit 
agreements in the form of an overdraft 
facility

Amendment 72
Article 13, paragraph 1

1. The consumer may effect standard 
termination of an open-end credit 
agreement free of charge at any time unless 
the parties have agreed on a period of 
notice. Such a period may not exceed one 
month.

1. The consumer may effect standard 
termination of an open-end credit 
agreement free of charge at any time unless 
the parties have agreed on a period of 
notice. 

If agreed in the credit agreement, the 
creditor may effect standard termination of 
an open end credit agreement by giving the 
consumer at least two months' notice 
drawn up on paper or on another durable 
medium.

If agreed in the credit agreement, the 
creditor may effect standard termination of 
an open end credit agreement by giving the 
consumer at least two months' notice 
drawn up on paper or on another durable 
medium. The period of notice for the 
consumer may not exceed one month.

Justification

More comprehensible.

Amendment 73
Article 14, paragraph 1

Right of withdrawal
The consumer shall have a period of 
fourteen calendar days in which to 
withdraw from the credit agreement 
without giving any reason.
That period of withdrawal shall begin:

Right of withdrawal
The consumer shall have a period of 
fourteen calendar days in which to 
withdraw from the credit agreement 
without giving any reason.
That period of withdrawal shall begin:

(a) either from the day of the conclusion of 
the credit agreement, or

(a) either from the day of the conclusion of 
the credit agreement, or
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(b) from the day on which the consumer 
receives the contractual terms and 
conditions and information in accordance 
with Article 10, if that day is later than the 
date referred to in point (a) of this 
subparagraph.

(b) from the day on which the consumer 
receives the contractual terms and 
conditions and information in accordance 
with Article 10, if that day is later than the 
date referred to in point (a) of this 
subparagraph.

The right of withdrawal shall lapse, at the 
latest, six months after the conclusion of 
the credit agreement.

Amendment 74
Article 14, paragraph 2

Does not affect the English version.

Amendment 75
Article 14, paragraph 3

Does not affect the English version.

Amendment 76
Article 14, paragraph 4

Does not affect the English version.

Amendment 77
Article 14, paragraph 5

5. Member States may provide that 
paragraphs 1 to 3 of this Article shall not 
apply to credit agreements which by law 
are required to be concluded through the 
services of a notary, provided that the 
notary confirms that the consumer is 
guaranteed the rights provided for under 
Articles 5 and 10.

deleted
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Justification

Follows from Article 2.

Amendment 78
Article 15, paragraph 1

Does not affect the English version.
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Amendment 79
Article 16, paragraph 2

2. The creditor shall be entitled to 
compensation for possible costs directly 
linked to early repayment of credit 
provided that the early repayment falls 
within a period for which the borrowing 
rate is fixed and the creditor proves that 
the reference interest rate applied by the 
European Central Bank to its most recent 
main refinancing operation carried out 
before the first calendar day of the half 
year in question is lower at the time of the 
early repayment than at the time of 
conclusion of the credit agreement. For a 
Member State which is not participating 
in the third stage of economic and 
monetary union, the reference rate shall 
be the equivalent rate set by its national 
central bank.

deleted

Such compensation shall be determined 
by the creditor and may not exceed 1 % of 
the amount of credit repaid early, if the 
period of time between the early 
repayment and the agreed termination of 
the credit agreement exceeds one year. If 
the period does not exceed one year, the 
compensation may not exceed 0,5 % of 
the amount of credit repaid early.
The compensation shall not exceed the 
amount of interest the consumer would 
have paid during the period between the 
early repayment and the agreed date of 
termination of the credit agreement.

Amendment 80
Article 16, paragraph 3

3. Compensation for early repayment 
shall not be claimed:
(a) if the repayment has been made under 
an insurance contract intended to provide 

deleted
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a credit repayment guarantee;
(b) in the case of overdraft facilities; or
(c) if the repayment falls within a period 
for which the borrowing rate is not fixed.

Amendment 81
Article 16, paragraph 4

4. Member States may provide that such 
compensation may be claimed by the 
creditor only on condition that the 
amount of the early repayment exceeds 
the threshold defined by national law. 
That threshold shall not exceed 
EUR 10 000 within any period of twelve 
months.

deleted

Amendment 82
Article 19, paragraph 2, subparagraph 2

The costs of maintaining an account 
recording both payment transactions and 
drawdowns, the costs of using a means of 
payment for both payment transactions and 
drawdowns, and other costs relating to 
payment transactions shall be included in 
the total cost of credit to the consumer 
unless the opening of the account is 
optional and the costs of the account have 
been clearly and separately shown in the 
credit agreement or in any other agreement 
concluded with the consumer.

The costs of maintaining an account 
recording both payment transactions and 
drawdowns, the costs of using a means of 
payment for both payment transactions and 
drawdowns, and other costs relating to 
payment transactions shall be included in 
the total cost of credit to the consumer 
unless the account is not opened in 
connection with the credit or the opening 
of the account is optional and the costs of 
the account have been clearly and 
separately shown in the credit agreement or 
in any other agreement concluded with the 
consumer.
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Amendment 83
Article 26

Where a Member State makes use of any 
of the regulatory choices referred to in 
Article 2(5) and 2(6), Article 4(1), point (c)
of Article 4(2), Article 6(2), Article 10(1), 
point (g) of Article 10(2) and Article 
16(4), it shall inform the Commission 
thereof as well as of any subsequent 
changes. The Commission shall make that 
information public on a website or in 
another easily accessible way. Member 
States shall take the appropriate measures 
to diffuse that information amongst 
national creditors and consumers.

Where a Member State makes use of any 
of the regulatory choices referred to in 
Article 2(5) and 2(6), Article 4(1), point
(b) of Article 4(2), Article 6(2), Article 
10(1), point (g) of Article 10(2), point (f) 
of Article 10(4) and point (f) of Article 
10(5), it shall inform the Commission 
thereof as well as of any subsequent 
changes. The Commission shall make that 
information public on a website or in 
another easily accessible way. Member 
States shall take the appropriate measures 
to diffuse that information amongst 
national creditors and consumers.

Justification

Alignment with other amendments.

Amendment 84
Article 27, paragraph 2

2. The Commission shall undertake every 
five years, and for the first time …*, a 
review of the thresholds laid down in this 
Directive and the percentages used to 
calculate the maximum compensation 
payable in the event of early repayment, 
assessing them in the light of economic 
trends in the Community and the situation 
of the market concerned. The Commission 
shall also monitor the effect of the 
existence of the regulatory choices referred 
to in Article 2(5) and 2(6), Article 4(1), 
point (c) of Article 4(2), Article 6(2), 
Article 10(1), point (g) of Article 10(2) 
and Article 16(4) on the internal market 
and consumers. The results shall be made 
known to the European Parliament and the 
Council, accompanied where appropriate 
by a proposal to modify the thresholds and 
percentages as well as the above-

2. The Commission shall undertake every 
five years, and for the first time …*, a 
review of the thresholds laid down in this 
Directive and the percentages used to 
calculate the maximum compensation 
payable in the event of early repayment, 
assessing them in the light of economic 
trends in the Community and the situation 
of the market concerned. The Commission 
shall also monitor the effect of the 
existence of the regulatory choices referred 
to in Article 2(5) and 2(6), Article 4(1), 
point (c) of Article 4(2), Article 6(2), 
Article 10(1), point (g) of Article 10(2), 
point (f) of Article 10(4) and point (f) of 
Article 10(5) on the internal market and 
consumers. The results shall be made 
known to the European Parliament and the 
Council, accompanied where appropriate 
by a proposal to modify the thresholds and 
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mentioned regulatory choices accordingly. percentages as well as the above-
mentioned regulatory choices accordingly.

Justification

Alignment with other amendments.

Amendment 85
Annex I, section II, point (b)

(b) if a credit agreement provides different 
ways of drawdown with different charges 
or borrowing rates, the total amount of 
credit shall be deemed to be drawn down at 
the highest charge and borrowing rate;

(b) if a credit agreement provides different 
ways of drawdown with different charges 
or borrowing rates, the total amount of 
credit shall be deemed to be drawn down at 
the charge and borrowing rate which apply 
to a typical drawdown;

Amendment 86
Annex I, section II, point (g)

(g) if the ceiling applicable to the credit has 
not yet been agreed, that ceiling is assumed 
to be EUR 1 000;

(g) if the ceiling applicable to the credit has 
not yet been agreed, that ceiling is assumed 
to be EUR 2 500;

Amendment 87
Annex II, section 2, sixth box, left-hand column

The total amount you will have to pay
This means the amount of borrowed 
capital plus interest and possible costs 
related to your credit.

deleted
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Amendment 88
Annex II, section 2, sixth box, right-hand column

[Sum of total amount of credit and total 
cost of credit]

deleted

Amendment 89
Annex II, section 3, new box (after 'The borrowing rate or, if applicable, different borrowing 

rates which apply to the credit agreement'), left-hand column

Total cost to be paid by you
Interest, plus any costs which will be 
incurred in connection with the credit

Amendment 90
Annex II, section 3, new box (after '[% - fixed or … - periods]'), right-hand column

Breakdown of total cost

Amendment 91
Annex II, section 3, second box, right-hand column

[% A representative example mentioning 
all the assumptions used for calculating 
the rate to be set out here]

[% A representative example]

Amendment 92
Annex II, section 3, fifth box

If applicable
Maintaining one or more accounts is 
required for recording both payment 
transactions and drawdowns

deleted

Amendment 93
Annex II, section 3, sixth box
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If applicable
Amount of costs for using a specific 
means of payment (e.g. a credit card)

deleted

Amendment 94
Annex II, section 3, tenth box, left-hand column

Costs in the case of late payments 
Missing payments could have severe 
consequences for you (e.g. forced sale) 
and make obtaining credit more difficult.

deleted

Amendment 95
Annex II, section 3, tenth box, left-hand column

You will be charged […… (applicable 
interest rate and arrangements for its 
adjustment and, where applicable, default 
charges)] for missing payments.

deleted

Amendment 96
Annex II, section 4, first box, left-hand column

Does not affect the English version.



PE 396.526v02-00 44/53 PR\692138EN.doc

EN

Amendment 97
Annex II, section 4, second box, left-hand column

Early repayment
You have the right to repay the credit early 
at any time in full or partially.
If applicable 

Early repayment
You have the right to repay the credit early 
at any time in full or partially.
If applicable 

The creditor is entitled to compensation in 
the case of early repayment

Reference to compensation payable

Amendment 98
Annex II, section 4, second box, right-hand column

[Determination of the compensation 
(calculation method) in accordance with 
the provisions implementing Article 16(2) 
of Directive …/…/EC]

deleted

Amendment 99
Annex II, section 4, third box

Consultation of a database

The creditor must inform you immediately 
and without charge of the result of a 
consultation of a database, if a credit 
application is rejected on the basis of such 
a consultation. This does not apply if the 
provision of such information is 
prohibited by European Community law 
or is contrary to objectives of public policy 
or public security.

Consultation of a database

Consent of the consumer
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Amendment 100
Annex II, section 4, fourth box

Right to a draft credit agreement
You have the right, upon request, to 
obtain a copy of the draft credit 
agreement free of charge. This provision 
does not apply if the creditor is at the time 
of the request unwilling to proceed to the 
conclusion of the credit agreement with 
you.

deleted

Amendment 101
Annex II, section 5, point (b), second box, left-hand column

Does not affect the English version.

Amendment 102
Annex II, section 5, point (b), second box, right-hand column

Does not affect the English version.

Amendment 103
Annex III, title

ANNEX III

European Consumer Credit Information for 
(1) overdrafts

(2) consumer credit offered by certain 
credit organisations (Article 2(5) of 
Directive …/…/EC*) 
(3) debt conversion
* OJ: Please insert a reference to this 
Directive.

ANNEX III

European Consumer Credit Information for 
overdrafts

Amendment 104
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Annex III, section 2, second box

The total amount of credit

This means the ceiling or the total sums 
made available under the credit agreement.

The total amount of credit or the ceiling 
applicable to it
This means the ceiling or the total sums 
made available under the credit agreement.

Amendment 105
Annex III, section 2, fourth box

How and when will you have to repay the 
credit?

deleted

Amendment 106
Annex III, section 2, sixth box

If applicable 
The credit is granted in the form of a 
deferred payment for a good or service 
Name of good/service
Cash price

deleted

Amendment 107
Annex III, section 3, new box (after 'The borrowing rate or, if applicable, different borrowing 

rates'), left-hand column

Total cost to be paid by you
Interest, plus any costs which will be 
incurred in connection with the credit

Amendment 108
Annex III, section 3, new box (after 'The borrowing rate or, if applicable, different borrowing 

rates'), right-hand column

Breakdown of total cost
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Amendment 109
Annex III, section 3, second box, right-hand column

[% A representative example mentioning 
all the assumptions used for calculating 
the rate to be set out here]

[% A representative example]

Amendment 110
Annex III, section 3, fourth box, left-hand column

Costs in the case of late payments deleted

Amendment 111
Annex III, section 3, fourth box, right-hand column

You will be charged [……(applicable 
interest rate and arrangements for its 
adjustment and, where applicable, default 
charges)] for missing payments.

deleted

Amendment 112
Annex III, section 4, second box, left-hand column

Consultation of a database
The creditor must inform you immediately 
and without charge of the result of a 
consultation of a database if a credit 
application is rejected on the basis of such 
a consultation. This does not apply if the 
provision of such information is 
prohibited by European Community law 
or is contrary to objectives of public policy 
or public security.

Consultation of a database

Amendment 113
Annex III, section 4, second box, right-hand column

Consultation of a database
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Consent of the consumer

Amendment 114
Annex III, section 4, third box

Right to a draft credit agreement
You have the right, upon request, to 
obtain a copy of the draft credit 
agreement free of charge. This provision 
does not apply if the creditor is at the time 
of the request unwilling to proceed to the 
conclusion of the credit agreement with 
you.

deleted

Amendment 115
Annex III, section 5 

5. Additional information to be given 
where the pre-contractual information is 
provided by certain credit organisations 
(Article 2(5) of Directive …/.../EC or 
relates to a consumer credit for debt 
conversion

5. Additional information to be given 
where the pre-contractual information is 
provided by certain credit organisations 
(Article 2(5) of Directive …/.../EC or 
relates to a consumer credit for debt 
conversion (Article 2(6) of Directive 
…/…/EC)
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Amendment 116
Annex III, section 5, second box 

The total amount you will have to pay deleted

Amendment 117
Annex III, section 5, new box (after 'Instalments and, where appropriate, the order in which 

instalments will be allocated'), left-hand column 

If applicable 
The credit is granted in the form of a 
deferred payment for a good or service 
Name of good/service
Cash price

Amendment 118
Annex III, section 5, new box, left-hand column 

How and when will you have to repay the 
credit?

Amendment 119
Annex III, section 5, third box, left-hand column 

Early repayment
You have the right to repay the credit early 
at any time in full or partially. 
If applicable

Early repayment
You have the right to repay the credit early 
at any time in full or partially. 
If applicable

The creditor is entitled to compensation in 
the case of early repayment.

Reference to compensation payable

Amendment 120
Annex III, section 5, third box, right-hand column 

[Determination of the compensation deleted
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(calculation method) in accordance with 
the provisions implementing Article 16(2) 
of Directive …/…/EC*]

Amendment 121
Annex III, section 6, point (b), second box, left-hand column 

Does not affect the English version.

Amendment 122
Annex III, section 6, point (b), second box, right-hand column 

Does not affect the English version.
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EXPLANATORY STATEMENT

Consumer credit to finance the purchase of goods or services has become a standard part of 
economic life. It accounts for a substantial proportion of Gross Domestic Product in Europe, 
although there are large differences between the individual Member States. Despite increasing 
economic interrelatedness, a single currency and substantial improvements in the methods 
available for making cross-border payments, the fact is that markets remain predominantly 
national, while cross-border credit provision is rare. There are many different reasons for this, 
the main ones probably being different national customs and traditions of financing, as well as 
language barriers.

Improving access to national markets in the important economic sector of consumer credit, 
promoting competition and improving the internal market are political tasks incumbent on the 
EU and are in the interests of consumers and creditors.

A common European legal framework for consumer protection can contribute to this,
although legal and practical obstacles remain and law is not the decisive factor in cross-border 
consumer credit.

The European legal framework currently comprises Directive 87/102/EEC. It only contains 
minimum standards. The further development of this field of the law varies widely between 
Member States, creating obstacles to the internal market.

However, complete harmonisation of legislation is not the answer.

Consumer law must be flexible; differences in circumstances, and particularly differences in
the risks to consumers, call for different legal rules in response, and where appropriate these 
must be adopted quickly and open to amendment. The effect of the law also depends on its 
acceptance by people, who wish to be able to regard it as their law and as appropriate to the 
circumstances in which they live. Uniformity of the law might not only violate the 
subsidiarity principle but also in many cases, because of the necessary compromises, result in 
complex and excessive regulation, further reducing the already small internal market impact 
of consumer credit.

For this reason, the Commission's first proposal of 11 September 2002, which provided for 
complete harmonisation, miscarried. At first reading, the European Parliament adopted huge 
numbers of amendments to the Commission proposal and provided only for minimum 
harmonisation.

In October 2005, the Commission submitted a new, substantially modified proposal. To a 
large extent, it took account of Parliament's decisions and was considerably more concise.
The new Commission proposal also abandoned the objective of comprehensive maximum 
harmonisation, opting instead merely for selective harmonisation of certain fundamental legal 
aspects: pre-contractual information, contractual information, right of withdrawal, early 
repayment and annual percentage rate of charge.
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This new approach is very much to be welcomed. In its common position, the Council 
adopted the same approach, making further modifications, some of which rendered the 
proposal even more concise, although others introduced fresh complications.

Although the common position constitutes a good basis, certain revisions and corrections on 
points of detail are called for. The following criteria should be applied for this purpose: 
legislation should be based on typical cases, average consumers and average entrepreneurs, 
rather than on failed attempts to commit abuses, which are the exception. The principle of 
freedom to enter into contracts should be maintained, and the personal responsibility of 
consumers should be increased. Increased regulation does not automatically mean better 
consumer protection. As unequivocally demonstrated by the study commissioned by the 
European Parliament and the hearings which it has held, too much information leads more to 
confusion than to enlightenment, particularly among inexperienced consumers, quite apart 
from the associated higher costs, which ultimately also have to be borne by the consumer. 
Rules should be clear, simple and transparent, and should ensure European added value with 
the aim of promoting the internal market. Not all parts of the common position take account 
of these aspects and succeed in striking the right balance with regard to them. Many are too 
extensive and bureaucratic, and some are too complex and difficult to understand. This may 
be attributable to the need to arrive at compromises within the Council and the insistence of 
Member States on their own specific rules, but it is not the right approach and cannot be the 
one which guides the European Parliament.

The following amendments call for comment:

1. Further exceptions need to be made to the scope, for example for contracts concluded 
with the assistance of a notary, housing loans and credits under € 500 and over 
€ 50 000. This will give Member States greater freedom of action. However, it should 
particularly be noted that they may also adopt provisions relating to these fields at the 
transposition stage. For example, Member States may already apply their rules to 
credits from € 100 credits upwards, and they may at any time adjust this threshold in 
the light of monetary circumstances and incomes in their territory without its being 
necessary to amend the European directive.

2. The provisions concerning advertising are unclear and seem excessive, particularly as 
Directive 2005/29/EC on unfair commercial practices also applies.

3. The pre-contractual and contractual information requirements are excessive. It is not 
desirable to harmonise this field of the law in such a way as to lump together all the 
requirements that exist in Member States. This would inevitably result in over-
regulation and information overload, and the point is further borne out by the fact that 
consumers have a right of withdrawal.

This is particularly true of overdraft facilities.

The additional explanations required concerning the information could substantially 
hamper the internal market, on the one hand because the Member States concerned 
might transpose the provisions differently and on the other hand because they would 
be too much for creditors to cope with, particularly in the case of cross-border 
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transactions, but also in the case of electronic transactions, and the rules could well 
deter creditors from providing cross-border credit.

For this reason, and also on account of the individual responsibility of consumers, 
these explanations should only have to be provided at the consumer's request.

4. The right of withdrawal should be subject to a lapse date. In view of the numerous 
rules with which businesses will be required to comply, errors may occur when 
concluding a contract and providing information about the right of withdrawal, 
although these errors are due not to dishonest intentions but purely to an oversight by 
the entrepreneur. After all, the directive will also apply to entrepreneurs who do not 
have experience of credit transactions. Such mistakes could also mislead consumers 
into committing abuses. 6 months after the conclusion of the contract, the legal 
position should therefore become incontestable.

5. From the point of view of the Commission, early repayment and compensation were 
an element which it was important to harmonise. The compromise which the Council 
has reached on the subject could hardly be more complicated, and does not help 
matters much. In view of the major differences in the traditions and legal doctrines of 
the individual Member States, it is understandable that it might be impossible to arrive 
at any convincing compromise on this.

However, the solution which has been proposed is thoroughly unsatisfactory and does 
not appear likely to produce any effect on the internal market (harmonisation).

The nature of the calculation of any compensation is formulated unclearly and remains 
open. Up to € 10 000 per annum, it is possible to avoid compensation altogether. The 
only common rule worthy of the name remains that which lays down that, if 
compensation is permitted, and no matter how it is calculated, not more than 0.5% or 
1% of the early repayment may be demanded.

Against this background and because this limit is not necessarily the right one, the 
more honest solution would seem to be to completely delete the provisions on 
compensation, thus leaving the matter to the discretion of the Member States.

The rapporteur considers that the remaining amendments improve the common 
position by making the provisions clear and concise and that they strike an appropriate 
balance among the various aspects.


