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* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council on the 
protection of consumers in respect of certain aspects of timeshare, long-term holiday 
products, resale and exchange 
(COM(2007)0303 – C6-0159/2007 – 2007/0113(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2007)0303),

– having regard to Articles 251(2) and 95 of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0159/2007),

– having regard to the opinion of the Committee on Legal Affairs on the proposed legal 
basis,

– having regard to Rules 51 and 35 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on Transport and Tourism and the 
Committee on Legal Affairs (A6-0000/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Title

Proposal for a directive of the European 
Parliament and of the Council on  the 
protection of consumers in respect of 
certain aspects of timeshare, long-term 
holiday products, resale and exchange 

Proposal for a regulation of the European 
Parliament and of the Council on  the 
protection of consumers in respect of 
certain aspects of timeshare, long-term 
holiday products, resale and exchange 

Justification

Certain aspects of the marketing, sale and resale of timeshare and long-term holiday products 
as well as exchange of timeshare should be fully harmonised. Member States should not be 
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allowed to maintain or introduce national legislation in the fields covered by this Regulation. 
Where no provisions exist in the Regulation, Member States should remain free to maintain or 
introduce national legislation in conformity with Community law.

Amendment 2
Citation 1

Having regard to the Treaty establishing 
the European Community, and in particular
Article 95 thereof,

Having regard to the Treaty establishing 
the European Community, and in particular
Articles 65 and 95 thereof,

Justification

Brings the text into line with Amendment 17.

Amendment 3
Citation 3 a (new)

Having regard to Directive 2005/29/EC of 
the European Parliament and the Council 
of 11 May 2005 concerning unfair 
business-to-consumer commercial 
practices in the internal market1 which
prohibits misleading, aggressive and other 
unfair commercial business-to-consumer 
practice,
__________
1 OJ L 149, 11.6.2005, p. 22.

Amendment 4
Recital -1 a (new)

(-1a) Since tourism plays an increasingly 
important role in the economies of the 
Member States, the timeshare and long-
term holiday industries have to be 
stimulated to greater growth and 
productivity by adopting a minimum of 
common rules;

Amendment 5
Recital 1
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(1) Since the adoption of Directive 
94/47/EC of the European Parliament and 
the Council of 26 October 1994 on the 
protection of purchasers in respect of 
certain aspects of contracts relating to the 
purchase of the right to use immovable 
properties on a timeshare basis, timeshare 
has evolved and new holiday products 
similar to it have appeared on the market. 
These new holiday products and certain 
transactions related to timeshare, such as 
resale and exchange, are not covered by 
Directive 94/47/EC. In addition, 
experience with the application of 
Directive 94/47/EC has shown that some 
points already covered need to be updated 
or clarified.

(1) Since the adoption of Directive 
94/47/EC of the European Parliament and 
the Council of 26 October 1994 on the 
protection of purchasers in respect of 
certain aspects of contracts relating to the 
purchase of the right to use immovable 
properties on a timeshare basis, timeshare 
has evolved and new holiday products 
similar to it have appeared on the market. 
These new holiday products and certain 
transactions related to timeshare, such as 
resale contract and exchange contract, are 
not covered by Directive 94/47/EC. In 
addition, experience with the application of 
Directive 94/47/EC has shown that some 
points already covered need to be updated 
or clarified.

Justification

Brings the recital into line with Articles 1 and 2.

Amendment 6
Recital 2

(2) The existing regulatory gaps create 
appreciable distortions of competition and 
cause serious problems for consumers, thus 
hindering the smooth functioning of the 
internal market. Directive 94/47/EC should 
therefore be replaced by a new up to date 
directive.

(2) The existing regulatory gaps and the
lack of harmonised legislation among 
Member States create appreciable 
distortions of competition and cause 
serious problems for consumers, thus 
hindering the smooth functioning of the 
internal market. Directive 94/47/EC should 
therefore be replaced by a new up to date 
regulation.

Justification

Brings the recital into line with Amendment 1.

Amendment 7
Recital 3

(3) In order to enhance legal certainty and 
fully achieve the benefits of the internal 
market for consumers and businesses, the 
relevant laws of the Member States need 

(3) In order to enhance legal certainty and 
fully achieve the benefits of the internal 
market for consumers and businesses, 
certain aspects of the marketing, sale and 
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to be approximated further. However, for 
certain aspects Member States should be 
able to continue to apply stricter rules.

resale of timeshare and long-term holiday 
products as well as exchange of timeshare 
should be fully harmonised. Member 
States should not be allowed to maintain 
or introduce national legislation in the 
fields covered by this Regulation. Where 
no provisions exist in this Regulation, 
Member States should remain free to 
maintain or introduce national legislation 
in conformity with Community law.

Justification

Brings the recital into line with Amendment 1.

Amendment 8
Recital 4

(4) This Directive should be without 
prejudice to national rules relating to 
registration of immovable or movable 
property, conditions of establishment or 
authorisation regimes or licensing 
requirements, determination of the legal 
nature of the rights which are the subject 
of the contracts covered by this Directive.

deleted

Justification

Brings the recital into line with Article 1 paragraph 1.

Amendment 9
Recital 5 a (new)

(5a) The definition of a timeshare 
contract does not include in its scope 
multi-annual reservations of hotel room 
or ordinary lease contracts, even if 
prepaid and with a duration of more than 
one year.

Justification

Reducing the period to one year might include transactions which it is not the intention to 
cover, such as advance hotel bookings which require pre-payment or some hotels offer 
coupon systems with a validity term of more then one year. In order to avoid 
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misinterpretation, these exclusions should be mentioned clearly.

Amendment 10
Recital 6 a (new)

(6a) In order to give the consumer a 
global understanding of the protection 
granted by this Regulation, the trader 
shall provide the consumer with a 
checklist; the check-list should be based 
on the use of standard forms, available in 
all Community languages;

Justification

In order to draw the attention of the consumer and to facilitate his understanding of his right 
of withdrawal, the contract shall include a check-list.

Amendment 11
Recital 7

(7) In order to give the consumer the 
possibility to fully understand what his 
obligations and rights are under the 
contract he should be allowed a period 
during which he may withdraw from the 
contract without having to justify it. 
Currently the length of this period varies 
between Member States, and experience 
shows that the length prescribed in 
Directive 94/47/EC is not sufficiently 
long. The period should therefore be 
extended and harmonised.

(7) In order to give the consumer the 
possibility to fully understand what his 
obligations and rights are under the 
contract he should be allowed a period 
during which he may withdraw from the 
contract without having to justify it. 
Currently the length of this period varies 
between Member States. In order to 
achieve a high level of consumer 
protection and more clarity for consumers 
and industry this period should be 
harmonised.

Justification

To clarify the text.

Amendment 12
Recital 8

(8) The prohibition on advance payments 
to the trader or any third party before the 
end of the withdrawal period should be 
clarified in order to improve consumer's 

(8) The prohibition on advance payments 
should be clarified in order to improve 
consumer's protection. For resale 
contracts, the prohibition of any payment 
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protection. For resale, the prohibition of 
advance payment should apply until the 
actual sale has taken place or the resale 
contract has been terminated.

should apply until the actual sale has taken 
place or the resale contract has been 
terminated with exception for directly 
attributable costs made by the trader on 
behalf of the consumer for marketing the 
consumer’s timeshare.

Justification

Brings the recital into line with Article 6 and clarifies the text.

Amendment 13
Recital 9

(9) In the event of withdrawal from a 
contract where the price is entirely or 
partly covered by credit granted to the 
consumer by the trader or by a third party 
on the basis of an agreement between that 
third party and the trader, the credit 
agreement should be terminated without 
any penalty. The same should apply to 
ancillary contracts, such as contracts for 
membership in exchange systems.

(9) In the event of withdrawal from a 
contract where the price is entirely or 
partly covered by credit granted to the 
consumer by the trader or by a third party 
on the basis of an agreement between that 
third party and the trader, the credit 
agreement should be terminated without 
any costs for the consumer. The same 
should apply to ancillary contracts.

Justification

Brings the recital into line with Article 6.

Amendment 14
Recital 10

(10) The consumer should not be deprived 
of the protection granted by this Directive. 
This should also be the case where the law 
of a non-Member State is the law 
applicable to the contract.

(10) The consumer should not be deprived 
of the protection granted by this 
Regulation. This should also be the case 
where the law of a third country is the law 
applicable to the contract.

Justification

Brings the recital into line with Amendment 1.

Amendment 15
Recital 11
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(11) It is necessary that Member States lay 
down effective, proportionate and 
dissuasive sanctions for infringements of 
this Directive.

(11) It is necessary that Member States 
ensure effective, proportionate and 
dissuasive sanctions for infringements of 
this Regulation.

Justification

Brings the recital into line with Amendment 1.

Amendment 16
Recital 12

(12) It is necessary to ensure that persons 
or organisations having, under national 
law, a legitimate interest in the matter have 
legal remedies for initiating proceedings 
against infringements of this Directive.

(12) It is necessary to ensure that persons 
or organisations having, under national 
law, a legitimate interest in the matter have 
legal remedies for initiating proceedings 
against infringements of this Regulation.

Justification

Brings the recital into line with Amendment 1.

Amendment 17
Recital 12 a (new)

(12a) In the case of judicial redress, 
consumers should have the right to go to 
court in the country where the consumer 
is resident.

Justification

To ensure a high level of consumer protection and a better clarity.

Amendment 18
Recital 14

(14) Member States should ensure that 
consumers are effectively informed of the
national provisions transposing this 
Directive and encourage traders to inform 
about their codes of practice that exist in 
the field.

(14) Consumers should be effectively 
informed of their rights under this
Regulation. Traders shall inform 
consumers about their codes of conduct 
that exist in the field.
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Justification

Brings the recital into line with Amendment 1.

Amendment 19
Recital 14 a (new)

(14a) Traders shall form a European 
branch organisation to better handle 
consumer complaints and to create a
European wide licence system.

Amendment 20
Recital 14 b (new)

(14b) Both consumers and the timeshare 
and long-term holiday industries would 
benefit if traders were placed under an 
obligation to provide sufficient evidence 
of security in the event of insolvency.

Amendment 21
Recital 15

(15) Since the objectives of this Directive
cannot be sufficiently achieved by the 
Member States and can therefore be better 
achieved at Community level, the 
Community may adopt measures, in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty. In accordance with the principle of 
proportionality, as set out in that Article, 
this Directive does not go beyond what is 
necessary in order to eliminate the internal 
market barriers and achieve a high 
common level of consumer protection.

(15) Since the objective of this Regulation
cannot be sufficiently achieved by the 
Member States and can therefore be better 
achieved at Community level, the 
Community may adopt measures, in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of 
proportionality, as set out in that Article, 
this Regulation does not go beyond what is 
necessary in order to eliminate the internal 
market barriers and achieve a high 
common level of consumer protection.

Justification

Brings the recital into line with Amendment 1.

Amendment 22
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Recital 16

(16) This Directive respects the 
fundamental rights and observes the 
principles recognised in particular by the 
European Convention on Human Rights 
and Fundamental Freedoms and the 
Charter of Fundamental Rights of the 
European Union,

(16) This Regulation respects the 
fundamental rights and observes the 
principles recognised in particular by the 
European Convention on Human Rights 
and Fundamental Freedoms and the 
Charter of Fundamental Rights of the 
European Union,

Justification

Brings the recital into line with Amendment 1.

Amendment 23
Article 1, paragraph 1

1. This Directive shall apply to the 
protection of consumers in respect of 
certain aspects of the marketing and sale of 
timeshare and long-term holiday products. 
It shall also apply to the resale of
timeshare and long-term holiday 
products, and the exchange of timeshare.

1. The purpose of this Regulation is to 
contribute to the proper functioning of the 
internal market and achieve a high level 
of consumer protection by harmonising
the laws, regulations and administrative 
provisions of the Member States in respect 
of certain aspects of the marketing, sale 
and resale of timeshare and long-term 
holiday products as well as to an exchange 
of timeshare.

This Directive applies to trader-to-
consumer transactions.

This Regulation applies to trader-to-
consumer transactions.

This Directive is without prejudice to 
national legislation providing for general 
contract law remedies enabling the 
consumer to terminate the contract.

This Regulation is without prejudice to 
national legislation providing for general 
contract law remedies, and national rules 
relating to registration of movable or 
immovable property, conditions of 
establishment or authorisation regimes
and determination of the legal nature of 
the rights which are the subject of the 
contracts covered by this Regulation.

Justification

With article 95 as the legal basis, the functioning of the internal market has to be mentioned. 

Amendment 24
Article 1, paragraph 2
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2. Member States may continue to apply 
national provisions in the field 
approximated by this Directive which are 
more stringent to ensure a higher level of 
consumer protection, and which relate to:

deleted

(a) the starting point for the right of 
withdrawal;
(b) the modalities of exercising the right 
of withdrawal;
(c) the effects of exercising the right of 
withdrawal.

Justification

Exemptions from the principle of full harmonisation create uncertainty for both consumers 
and the industry, and therefore should be avoided. This approach is also supported by the 
European Parliament in its own-initiative report on the Consumer Acquis (Patrie Report).

Amendment 25
Article 2, paragraph 1

1. For the purposes of this Directive the 
following definitions shall apply:

1. For the purposes of this Regulation the 
following definitions shall apply:

Justification

Brings the article recital into line with Amendment 1.

Amendment 26
Article 2, paragraph 1, point (a)

(a) ’timeshare’ means a contract of a 
duration of more than one year by which a 
consumer acquires against consideration 
the right to use one or more 
accommodation for more than one period 
of occupation;

(a) ’timeshare contract’ means a contract 
of a duration of more than one year by 
which a consumer acquires for
consideration the right to use one or more 
movable or immovable properties on a 
recurrent basis;

Justification
The wording "accommodation" has a meaning far wider than what was intended. From a 
legal point of view, it seems better to use "movable and immovable properties on a recurrent 
basis".
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Amendment 27
Article 2, paragraph 1, point (b)

(b) ’long-term holiday product’ means a 
contract of a duration of more than one 
year by which a consumer acquires against
consideration primarily the right to obtain 
discounts or other benefits on 
accommodation, in isolation or together 
with travel or other services;

(b) ’long-term holiday product contract’ 
means a contract of a duration of more than 
one year by which a consumer acquires for
consideration primarily the right to obtain 
discounts or other benefits on movable or 
immovable property, in isolation or 
together with travel or other services;

Amendment 28
Article 2, paragraph 1, point (c)

(c) ’resale’ means a contract by which a 
trader against consideration helps a 
consumer to sell or buy a timeshare or 
long-term holiday product;

(c) ’resale contract’ means a contract by 
which a trader, for consideration, is 
engaged to assist in the sale of a timeshare 
or a long-term holiday product;

Amendment 29
Article 2, paragraph 1, point (d)

(d) ’exchange’ means a contract by which 
a consumer against consideration joins a
scheme which allows him to modify the
location and/or time of his timeshare
interest through an exchange;

(d) ’exchange contract’ means an 
ancillary contract by which a consumer for
consideration joins an exchange system
which allows him to enjoy his timeshare at 
a different location or time;

Amendment 30
Article 2, paragraph 1, point (e)

(e) ’trader’ means a natural or legal person 
who is acting for purposes relating to his 
trade, business or profession and anyone 
acting in the name of or on behalf of a 
trader;

(e) ’trader’ means a natural or legal person 
who is acting for purposes relating to his 
trade, business, craft or profession and 
anyone acting in the name of or on behalf 
of a trader;

Amendment 31
Article 2, paragraph 1, point (g)

(g) ’ancillary contract’ means any contract 
which is subordinated to another contract.

(g) ’ancillary contract’ means any contract 
which is related to a timeshare contract or 
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long-term holiday product contract;

Justification

From a legal point of view, the word "related" seems more appropriate.

Amendment 32
Article 2, paragraph 1, point (g a) (new)

(ga) ’durable medium’ means any 
instrument which enables the consumer to 
store information addressed personally to 
him/her in a way accessible for future 
reference for a period of time adequate 
for the purposes of the information and 
which allows the unchanged reproduction 
of the information stored;

Justification

In order to grant legal certainty to both consumers and traders, a clearer definition is needed.

Amendment 33
 Article 2, paragraph 1, point (g b) (new)

(gb) ’code of conduct’ means an 
agreement or set of rules not imposed by 
law, regulation or administrative 
provision of a Member State which 
defines the behaviour of traders who 
undertake to be bound by it in relation to 
one or more particular commercial 
practices or business sectors.

Justification

In order to grant legal certainty to both consumers and traders, a clearer definition is needed.

Amendment 34
Article 3, paragraph 1

1. Member States shall ensure that any
advertising indicates the possibility of 
obtaining the written information referred

1. Any advertising shall indicate the 
possibility of obtaining the information in 
accordance with paragraph 2 and where it 
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to in paragraph 2 and where it can be 
obtained.

can be obtained.

Justification

Brings the text into line with Article 3 paragraph 2.

Amendment 35
Article 3, paragraph 2

2. The trader shall provide a consumer 
requesting information with written 
information which, in addition to a general 
description of the product, shall provide at 
least brief and accurate information on the 
following items, where applicable:

2. The trader shall provide a consumer 
requesting information with written 
information which, in addition to a general 
description of the product, shall provide 
information on the following items, where 
applicable:

(a) in the case of timeshare, the 
information set out in Annex I and, if the 
contract concerns accommodation under 
construction, the information set out in 
Annex II;

(a) in the case of a timeshare contract, the 
information set out in Annex I and, if the 
contract concerns movable or immovable 
property under construction, the 
information set out in Annex II;

(b) in the case of a long-term holiday 
product, the information set out in Annex 
III;

(b) in the case of a long-term holiday 
product contract, the information set out in 
Annex III;

(c) in the case of resale, the information set 
out in Annex IV;

(c) in the case of a resale contract, the 
information set out in Annex IV;

d) in the case of exchange, the information 
set out in Annex V.

(d) in the case of an exchange contract, the 
information set out in Annex V.

The information shall be provided by the 
trader on paper or another durable 
medium.

Justification

Brings the text into line with Article 2.

Amendment 36
Article 3, paragraph 3

3. In case of resale the trader's obligation 
to provide the information under 
paragraph 2 applies towards the 
consumer who may enter into the resale 

deleted
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contract.

Justification

The wording is unclear and seems to be unnecessary; the deletion gives more clarity to the 
text.

Amendment 37
 Article 4, title

The contract The main contract

Justification

A clear distinction should be made between the main contract and ancillary contracts in 
order to avoid confusion.

Amendment 38
Article 4, paragraphs 1 and 2

1. Member States shall ensure that the 
contract is in writing and drawn up in one 
of the official languages of the 
Community, as chosen by the consumer.

1. The contract is in writing and drawn up 
in one of the official languages of the 
Community, as chosen by the consumer.

2. The written information referred to in 
Article 3(2) shall form an integral part of 
the contract and shall not be altered unless 
the parties expressly agree otherwise or 
the changes result from circumstances 
beyond the trader’s control.

2. The written information referred to in 
Article 3(2) shall form an integral part of 
the main contract.

Changes resulting from circumstances 
beyond the trader’s control shall be 
communicated to the consumer before the 
contract is concluded.

Any changes to the written information 
provided to the consumer prior to signing 
the contract shall be communicated on 
paper or another durable medium to the 
consumer before the contract is concluded.

The contract shall expressly mention any 
such changes.

Amendment 39
Article 4, paragraph 3 a (new)

3a. The contract shall include a check-list 
intended to underline the rights given to 
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consumers by this Regulation and to 
facilitate the exercising of the right of 
withdrawal in accordance with Article 5. 
The check-list should be based on the use 
of standard forms, available in all 
Community languages, and should 
contain a detachable form to exercise the 
right of withdrawal.
The check-list shall in a brief and clear 
manner specify the following:
- the identity and residence of all parties;
- the nature of the right which is subject 
to the main contract;
- the exact period within which the right 
which is the subject of the main contract 
may be exercised and, if necessary, its 
duration;
- the date on which the consumer may 
start to exercise the contractual rights;
- the price to be paid by the consumer for 
the timeshare, long term holiday product 
or for the services provided by the resale 
trader;
- the associated costs with the timeshare 
or long term holiday product;
- where appropriate the services or 
facilities to which the consumer will have 
access;
- whether it is possible to join exchange 
system;
- information about the length of the right 
of withdrawal;
- information about the ban on advance 
payments;
- whether the trader is a signatory of 
codes of conduct;

Justification

In order to draw the attention of the consumer and to facilitate his understanding of his right 
of withdrawal, the contract shall include a check-list.
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Amendment 40
Article 4 a (new)

Article 4a
The ancillary contract

1. The contract shall be in writing and 
drawn up in one of the official languages 
of the Community, as chosen by the 
consumer.
2. The written information referred to in 
Article 3(2) shall form an integral part of 
the contract.
Any changes to the written information 
provided to the consumer prior to signing 
the contract must be communicated to the 
consumer in writing before the contract is 
concluded.
3. In the case of an exchange contract the 
contract shall include the information 
required pursuant to points (a), (b) and 
(d) to (i) of Annex V.

Amendment 41
Article 5, paragraph 1

1. Member States shall ensure that, after 
entering into a contract, the consumer has
the right to withdraw, without giving any 
reason, within fourteen days of both 
parties' signing the contract or of both 
parties' signing a binding preliminary 
contract. If the fourteenth day is a public 
holiday, the period shall be extended to 
the first working day thereafter.

1. The consumer shall have a period of 
fourteen calendar days to withdraw from 
the contract, without giving any reason.

That withdrawal period shall begin:
(a) either from the day of the conclusion 
of the contract or a binding preliminary 
contract; or
(b) from the day on which the consumer 
receives the contract or a binding 
preliminary contract if that day is later 
than the date referred to in point (a).



PR\699743EN.doc 21/40 PE398.606v01-00

EN

Justification

Clarity is needed with regard to the length of the cooling off period. More harmonisation is 
also needed with regard to the start of the withdrawal period.

Amendment 42
Article 5, paragraph 2

2. If the contract does not include all the 
information referred to in points (a) to (p) 
of Annex I and (a) and (b) of Annex II, 
but the information is provided in writing 
within three months after the signing of 
the contract, the withdrawal period shall 
start from the day the consumer receives 
that information.

deleted

Amendment 43
Article 5, paragraph 3

3. If the information referred to in points 
(a) to (p) of Annex I and (a) and (b) of 
Annex II has not been provided in writing 
within three months after the signing of the 
contract, the right of withdrawal shall 
expire after three months and fourteen 
days from the signing of the contract.

3. If the information referred to in points 
(a) to (o) of Annex I, points (a), (b) and (d)
of Annex II, points (a) to (i) of Annex III, 
points (a) to (g) of Annex IV or points (a) 
to (k) of Annex V has not been provided in 
writing within three months after the 
signing of the contract, the contract should 
be null and void.

Justification

In order to grant a consumer with the highest level of protection, a contract in which an 
integral part is missing should be null and void.

Amendment 44
Article 5, paragraph 4

4. If the consumer intends to exercise the 
right of withdrawal he shall, before the 
expiry of the deadline, notify the person 
whose name and address appear in the 
contract for that purpose pursuant to point 
(p) of Annex I. The deadline shall be 
deemed to have been observed if the 
notification, if it is in writing, is dispatched 

4. If the consumer intends to exercise the 
right of withdrawal he shall, before the 
expiry of the deadline, notify the person 
whose name and address appear in the 
contract and at the check-list for that 
purpose by means which can be proven.
The deadline shall be deemed to have been 
observed if the notification, if it is on 
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before the deadline expires. paper or another durable medium, is 
dispatched before the deadline expires.

Amendment 45
Article 5, paragraph 5

5. Where the consumer exercises the right 
of withdrawal, he is required to reimburse 
only those expenses which, in accordance 
with national law, are incurred as a result 
of the conclusion of and withdrawal from 
the contract for legal formalities which 
have to be completed before the deadline 
referred to in paragraph 1. Such expenses 
shall be expressly mentioned in the 
contract.

deleted

Justification

To avoid opening the way to rogue traders only interested in signing contracts and getting 
reimbursement for certain costs which are not clearly defined and different from one Member 
State to another, the deletion is therefore needed.

Amendment 46
Article 5, paragraph 6

6. Where the consumer exercises the right 
of withdrawal provided for in paragraph 
3, he shall not be required to make any 
reimbursement.

6. Where the consumer exercises the right 
of withdrawal, he shall not be required to 
make any reimbursement.

Justification

Brings the text into line with Amendments 42 and 43.

Amendment 47
Article 6

1. Member States shall ensure that any
advance payment, provision of guarantees, 
reservation of money on a credit card, 
explicit acknowledgement of debt or any 
other consideration to the trader or to any 
third party by a consumer before the end of 
the period, during which he may exercise 

1. Any advance payment, provision of 
guarantees, reservation of money on 
accounts, explicit acknowledgement of 
debt or any other consideration to the 
trader or to any third party by a consumer 
before the end of the period, during which 
he may exercise the right of withdrawal in 
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the right of withdrawal in accordance with 
Article 5 (1) to 5 (3), is prohibited.

accordance with Article 5(1) to 5 (3), is
prohibited.

2. Any payment, provision of guarantees, 
reservation of money on credit cards, 
acknowledgement of debt or any other 
consideration to the trader or to any third 
party by the consumer for resale before the 
actual sale has taken place or the resale 
contract otherwise is terminated, is 
prohibited.

2. Any advance payment, provision of 
guarantees, reservation of money on 
accounts, explicit acknowledgement of 
debt or any other consideration to the 
trader or to any third party by the consumer 
for resale before the actual sale has taken 
place or the resale contract otherwise is 
terminated, is prohibited.

Amendment 48
Article 7

1. Member States shall ensure that, if the 
consumer exercises his right to withdraw 
from the contract for timeshare or long-
term holiday product, any ancillary 
contracts, including exchange, are
automatically terminated, without any 
penalty.

1. If the consumer exercises his right to 
withdraw from the main contract, any 
ancillary contracts shall be automatically 
terminated, without any costs for the 
consumer.

2. If the price is fully or partly covered by a 
credit granted to the consumer by the 
trader, or by a third party on the basis of an 
agreement between the third party and the 
trader, the credit agreement shall be 
terminated, without any penalty, if the 
consumer exercises his right to withdraw 
from the main contract, as provided for in 
Article 5.

2. If the price is fully or partly covered by a 
credit granted to the consumer by the 
trader, or by a third party on the basis of an 
agreement between the third party and the 
trader, the credit agreement shall be 
terminated, without any costs for the 
consumer, if the consumer exercises his 
right to withdraw from the main contract, 
as provided for in Article 5.

3. The Member States shall lay down 
detailed rules on the termination of such 
contracts.

Amendment 49
Article 8

1. Member States shall ensure that, if the 
law applicable to the contract is the law of 
a Member State, any contractual clauses 
whereby the consumer waives his rights, as 
provided for in this Directive, shall not be 
binding.

1. If the law applicable to the contract is 
the law of a Member State, any contractual 
clauses whereby the consumer waives his 
rights, as provided for in this Regulation, 
shall not be binding.

2. Whatever the applicable law, the 2. The provisions of this Regulation shall 
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consumer shall not be deprived of the 
protection granted by this Directive, if the 
immovable property concerned is situated 
within the territory of a Member State or 
the contract has been entered into in a 
Member State.

apply whenever the immovable property 
concerned is situated within the territory of 
a Member State or whenever the trader 
pursues his commercial or professional 
activities in a Member State, or by any 
means, directs such activities to a Member 
State and the contract falls within the 
scope of such activities.

Justification

Brings the text into line with Amendment 1.

Amendment 50
Article 9, paragraph 1 and paragraph 2, introductory part

1. Member States shall ensure that 
adequate and effective means exist to 
ensure compliance with this Directive in 
the interests of consumers.

1. Member States should ensure and 
supervise general compliance by their 
traders with this Regulation in the 
interests of consumers.

2. The means referred to in paragraph 1 
shall include provisions whereby one or 
more of the following bodies, as 
determined by national law, may take 
action in accordance with national law 
before the courts or competent 
administrative bodies to ensure that the 
national provisions for the 
implementation of this Directive are 
applied:

2. Member States should designate one or 
more of the following bodies to carry out 
such enforcement tasks:

Justification

Brings the text into line with Amendment 1.

Amendment 51
Article 10, paragraphs 1 and 2

1. Member States shall take the appropriate 
measures to inform the consumer of the 
national law transposing this Directive 
and shall encourage, where appropriate,
traders to inform consumers of their codes 
of conduct.

1. Member States shall take the appropriate 
measures to inform the consumer of this
Regulation.

Traders shall ensure that, where 
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appropriate, consumers are informed of 
their codes of conduct.

2. Member States shall encourage the 
setting up or development of adequate and 
effective out-of-court complaints and 
redress procedures for the settlement of 
consumer disputes under this Directive.

2. Member States shall encourage the 
setting up or development of adequate and 
effective out-of-court complaints and 
redress procedures for the settlement of 
consumer disputes under this Regulation.

Justification

Brings the text into line with Amendment 1.

Amendment 52
Article 10 paragraph 2 a (new)

2a. Traders shall set up a European 
branch organisation offering consumers 
an alternative dispute resolution system to 
handle complaints, e. g. in case of 
bankruptcy, and organising a European 
licence scheme.

Amendment 53
Article 10 paragraph 2 b (new)

2b. Traders shall provide sufficient 
evidence of security for the refund of 
money paid by the consumer in the event 
of insolvency.

Amendment 54
Article 11, paragraph 1

1. Member States shall provide for
appropriate sanctions in the event of the 
failure of the trader to comply with the 
national provisions adopted pursuant to 
this Directive.

1. Member States should lay down rules 
on appropriate sanctions applicable to 
infringements of the provisions of this 
Regulation and ensure that these 
sanctions are applied.

Justification

Brings the text into line with Amendment 1.

Amendment 55
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Article 12

1. Member States shall adopt and publish, 
by […] at the latest, the laws, regulations 
and administrative provisions necessary to 
comply with this Directive. They shall 
forthwith communicate to the 
Commission the text of those provisions 
and a correlation table between those 
provisions and this Directive.

deleted

They shall apply those provisions from 
[…].
When Member States adopt those 
provisions, they shall contain a reference 
to this Directive or be accompanied by 
such a reference on the occasion of their 
official publication. Member States shall 
determine how such reference is to be 
made.
2. Member States shall communicate to 
the Commission the text of the main 
provisions of national law which they 
adopt in the field covered by this 
Directive.

Justification

Brings the text into line with Amendment 1.

Amendment 56
Article 13, paragraph 1

The Commission shall review this 
Directive and report to the European
Parliament and the Council no later than 
five years after the date of application of 
the national provisions transposing this 
Directive.

The Commission shall review this 
Regulation and report to the European 
Parliament and the Council no later than 
five years after its entry into force.

Justification

Brings the text into line with Amendment 1.

Amendment 57
Article 14
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Directive 94/47/EEC is repealed. Directive 94/47/EC is repealed.

References to the repealed Directive shall 
be construed as references to this Directive
and shall be read in accordance with the 
correlation table in Annex III.

References to the repealed Directive shall 
be construed as references to this 
Regulation and shall be read in accordance 
with the correlation table in Annex VI.

Amendment 58
Article 15

The Directive shall enter into force on the 
twentieth day following that of its 
publication in the Official Journal of the 
European Union.

This Regulation shall enter into force on 1 
January 2009.

Justification

Brings the text into line with Amendment 1.

Amendment 59
Article 16

This Directive is addressed to the Member 
States.

deleted

Justification

Brings the text into line with Amendment 1.

Amendment 60
Annex I, point (a)

(a) The identity and residence of the 
parties, including specific information on 
the trader’s legal status at the time of the 
conclusion of the contract, the signatures of 
the parties and the date and the place where 
the contract is concluded;

(a) The identity and residence of the 
parties, including specific information on 
the trader’s legal status at the time of the 
conclusion of the contract, the signatures of 
the parties and the date and the place where 
the main contract is concluded;

Justification

Brings the text into line with Amendment 37.

Amendment 61
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Annex I, point (b)

(b) the exact nature of the right which is 
the subject of the contract and a clause 
setting out the conditions governing the 
exercise of that right within the territory of 
the Member States(s) in which the property 
or properties concerned are situated and if 
those conditions have been fulfilled or, if 
they have not, what conditions remain to 
be fulfilled;

(b) the exact nature of the right which is 
the subject of the main contract and a 
clause setting out the conditions governing 
the exercise of that right within the 
territory of the Member States(s) in which 
the property or properties concerned are 
situated and if those conditions have been 
fulfilled or, if they have not, what 
conditions remain to be fulfilled;

Justification

Brings the text into line with Amendment 37.

Amendment 62
Annex I, point (c)

(c) where the contract concerns a specific 
immovable property, an accurate
description of that property and its 
location; where the contract concerns a 
number of properties (multi-resorts), an 
appropriate description of the properties 
and their location; where the contract 
concerns accommodation other than 
immovable property, an appropriate 
description of the accommodation and the 
facilities;

(c) where the main contract concerns a 
specific immovable property, a detailed
description of that property and its 
location; where the main contract concerns 
a number of properties (multi-resorts), an 
appropriate description of the properties 
and their location; where the main contract 
concerns accommodation other than 
immovable property, an appropriate 
description of the accommodation and the 
facilities;

Justification

Brings the text into line with Amendment 37.

Amendment 63
Annex I, point (f)

(f) how maintenance and repairs to the 
accommodation and its administration and 
management are arranged, including 
whether and how consumers may influence 
and participate in the decisions regarding 
these issues;

(f) how maintenance and repairs to the 
movable or immovable property and its 
administration and management are 
arranged, including whether and how 
consumers may influence and participate in 
the decisions regarding these issues;
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Justification

Brings the text into line with Amendment 26.

Amendment 64
Annex I, point (g)

(g) an accurate description of how all costs 
will be allocated to the consumers and how 
and when such costs may be increased; 
where relevant, information on whether 
there are any charges, mortgages, 
encumbrances or any other liens recorded 
against title to the accommodation; 

(g) an appropriate description of all costs 
associated with the timeshare contract; 
how these costs will be allocated to the 
consumers and how and when such costs 
may be increased; where relevant, 
information on whether there are any 
charges, mortgages, encumbrances or any 
other liens recorded against title to the 
accommodation; 

Justification

The two main elements of the total costs are the purchase price and the service costs of the 
timeshare resort or multi-resort. The Commission's proposal was unclear and included 
information which is not necessary for a consumer to take an informed purchase decision.

The maintenance and management fees need to be disclosed as well as the possible future 
increases (reflecting augmentation in costs due to inflation, taxation, health and safety 
requirements, etc…). However, detailed explanation of such costs is irrelevant for the 
purchase decision and supplied in annual accounts where appropriate.

Amendment 65
Annex I, point (h)

(h) the exact period within which the right 
which is the subject of the contract may be 
exercised and, if necessary, its duration; 
the date on which the consumer may start 
to exercise the contractual right;

(ca) the exact period within which the right 
which is the subject of the contract may be 
exercised and, if necessary, its duration; 
the date on which the consumer may start 
to exercise the contractual right;

Justification

The indent should be moved further up into the annex.

Amendment 66
Annex I , point (i)

(i) the price to be paid by the consumer, an 
estimate of the amount to be paid by the 

(fa) the price to be paid by the consumer;



PE398.606v01-00 30/40 PR\699743EN.doc

EN

consumer for the use of common facilities 
and services; the basis for the calculation 
of the amount of charges relating to 
occupation of the property, the mandatory 
statutory charges (for example, taxes and 
fees) and the administrative overheads 
(for example, management, maintenance 
and repairs);

Justification

See above justification to Amendment 64. The indent should be moved further up into the 
annex.

Amendment 67
Annex I, point (k)

(k) whether or not it is possible to join a 
scheme for the exchange or resale of the 
contractual rights, information about the 
relevant schemes and an indication of costs 
related to resale and exchange through 
these schemes;

(k) whether or not it is possible to join a 
system for the exchange or resale of the 
contractual rights, information about the 
relevant exchange system and an 
indication of costs related to resale and 
exchange through this system;

Amendment 68
Annex I, point (m)

(m) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw; where appropriate, information 
on the arrangements for the termination of 
the credit agreement and the ancillary 
contract linked to the contract in the event 
of withdrawal from the contract; 
information about the consequences of 
such withdrawal;

(m) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract; where 
applicable, information on the 
arrangements for the termination of any
credit agreement and the other ancillary 
contracts linked to the main contract in the 
event of withdrawal from the contract, 
such as cash-back schemes or other 
investment schemes; information about the 
consequences of such withdrawal;

Justification

Brings the text into line with Amendment 45.
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Amendment 69
Annex I, point (p)

(p) the existence, content, control and 
enforcement of codes of conduct;

(p) whether or not the trader is a 
signatory to a code of conduct;

Justification

The Commission's proposal required the trader to supply consumers with voluminous 
information regarding codes of conduct. That amount of information may overburden the 
consumer while not being material. It would be similar as asking the trader to supply 
consumers with the timeshare laws, and other relevant laws, and to require the trader to 
make them part of the contract.

The information a consumer actually needs is to understand whether the trader has signed up 
to a code of conduct and where the information can be obtained.

Amendment 70
Annex II, title

Additional requirements for 
accommodation under construction, as 

referred to in Article 3

Additional requirements for movable or 
immovable property under construction, as 

referred to in Article 3

Justification

Brings the text into line with Amendment 26.

Amendment 71
Annex II , point (a)

(a) the state of completion for the 
accommodation and the services rendering 
the accommodation fully operational (gas, 
electricity, water and telephone 
connections);

(a) the state of completion for the movable 
or immovable property and the services 
rendering it fully operational (gas, 
electricity, water and telephone 
connections);

Justification

Brings the text into line with Amendment 26.

Amendment 72
Annex II, point (b)

(b) a reasonable estimate of the deadline (b) a reasonable estimate of the deadline 
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for completion of the accommodation and 
the services rendering it fully operational 
(gas, electricity, water and telephone 
connections);

for completion of the movable or 
immovable property and the services 
rendering it fully operational (gas, 
electricity, water and telephone 
connections);

Justification

Brings the text into line with Amendment 26.

Amendment 73
Annex II, point (d)

(d) a guarantee regarding completion of the 
accommodation or a guarantee regarding 
reimbursement of any payment made if the 
accommodation is not completed and, 
where appropriate, the conditions 
governing the operation of such 
guarantees.

(d) a guarantee regarding completion of the 
movable or immovable property or a 
guarantee regarding reimbursement of any 
payment made if the movable or 
immovable property is not completed and, 
where applicable, the conditions governing 
the operation of such guarantees.

Justification

Brings the text into line with Amendment 26.

Amendment 74
Annex III, point (a)

(a) The identity and residence of the 
parties, including specific information on 
the trader’s legal status at the time of the 
conclusion of the contract, the signatures 
of the parties and the date and the place 
where the contract is concluded;

(a) The identity and official place of 
business of the parties responsible for the 
delivery of the movable or immovable 
property, travel or related products and 
services to which the consumer has access 
as a result of the main contract;

Justification

It is necessary for the consumer to understand with whom he is contracting and who in the 
end will deliver the discounts.

Amendment 75
Annex III, point (b)

(b) the exact nature of the right which is 
the subject of the contract;

(b) the exact nature of the right which is 
the subject of the main contract;
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Justification

Brings the text into line with Amendment 37.

Amendment 76
Annex III, point (c a) (new)

(ca) an appropriate and correct 
description of the movable or immovable 
property available for future bookings, an 
indication and guarantee of the discount 
rate, and the time periods in which this is 
available;

Justification

Since long-term holiday products often claim to have access to quite an extensive portfolio of 
accommodation and to airline carriers it is necessary for the consumer to understand exactly 
who the providers are. In addition, consumers need to understand the nature of the 
relationship between the long-term holiday products traders and their suppliers (whether it is 
a firm dedicated to B-to-B contracts or just a standard contract renewable every year, which 
would mean movable or immovable property and/or flights that could be deleted from the 
portfolio).

Amendment 77
Annex III, point (d a) (new)

(da) when applicable, the exact nature of 
the discount(s) available, a comparison to 
the full price of the relevant movable or 
immovable property, travel or any related 
products or services;

Justification

The Commission's proposal excludes substantial material information which is needed by the 
consumer for the purpose of making an informed purchase decision. This includes, especially 
when discounts are being offered, the exact nature of these discounts in comparison with 
'official/retail' prices.

Amendment 78
Annex III, point (d b) (new)

(db) an explanation of how any fees to be 
paid to maintain the right can be changed 
and an estimate of future fees;
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Justification

See above Amendment 77.

Amendment 79
Annex III, point (d c) (new)

(dc) details of any other costs the 
consumer can expect to incur resulting 
from his right to obtain access to the 
accommodation, travel or any related 
products or services as specified;

Justification

See above Amendment 77.

Amendment 80
Annex III, point (g)

(g) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw; where appropriate, information 
on the arrangements for the termination of 
the credit agreement and the ancillary 
contract linked to the contract in the event 
of withdrawal from the contract; 
information about the consequences of 
such withdrawal;

(g) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract; where 
applicable, information on the 
arrangements for the termination of any
credit agreement and the other ancillary 
contracts linked to the main contract in the 
event of withdrawal from the contract, 
such as cash-back schemes or other 
investment schemes; information about the 
consequences of such withdrawal;

Justification

Brings the text into line with Amendment 45.

Amendment 81
Annex III, point (j)

(j) the existence, content, control and 
enforcement of codes of conduct;

(j) whether or not the trader is a signatory
to a code of conduct;
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Amendment 82
Annex IV, point (e)

(e) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw;

(e) information on the right to withdraw 
from the resale contract and the 
consequences of withdrawing from the 
contract;

Justification

Brings the text into line with Amendments 28 and 45.

Amendment 83
Annex IV, point (f)

(f) information about the ban on advance 
payments until the actual sale has taken 
place or the resale contract otherwise is 
terminated;

(f) information about the ban on advance 
payments as determined in accordance 
with Article 6(3) until the actual sale has 
taken place or the resale contract otherwise 
is terminated;

Amendment 84
Annex IV, point (h)

(h) the existence, content, control and 
enforcement of codes of conduct;

(h) whether or not the trader is a 
signatory to a code of conduct;

Amendment 85
Annex V, point (c)

(c) an appropriate description of the 
properties and their location; where the 
contract concerns accommodation other 
than immovable property, an appropriate 
description of the accommodation and the 
facilities;

(c) a listing of the properties and their 
location included in the exchange system; 
where the contract concerns movable 
property, an appropriate description of it
and the facilities;

Justification

By nature, the exchange does not refer to a specific accommodation. In view of the large 
number of properties (usually in the thousands) that are affiliated to an exchange system, it 
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would be unreasonable to require exchange traders to provide a description of all properties 
at the time of the initial membership contract. Thus, a simple listing of resorts and their 
location, as well as a reference to, for example a Website, where more detailed information of 
these resorts can be found is a better tool for consumers.

Amendment 86
Annex V, point (e)

(e) the price to be paid by the consumer, an
estimate of the amount to be paid by the 
consumer for the use of common facilities 
and services; the basis for the calculation 
of the amount of charges relating to 
occupation of the property, the mandatory 
statutory charges (for example, taxes and 
fees) and the administrative overheads 
(for example, management, maintenance 
and repairs);

(e) the price to be paid by the consumer, an
estimate of the amount to be paid by the 
consumer for the exchange membership 
and individual exchange transactions;

Justification

In the Commission's proposal, the text appears to be more suited to the services provided by 
timeshare or long term holiday product traders. Information requirements that may be 
suitable for timeshare contracts are not appropriate for the services that are typically 
provided by exchange traders. Exchange businesses should be required to produce 
information specific to their business.

Exchange guest should not be responsible for the payment of a management/maintenance fee 
as this payment is made by the consumer who owns the timeshare interest made available for 
exchange.

Amendment 87
Annex V, point (h)

(h) explanation of how the exchange 
system works; the possibilities and 
modalities for exchange, as well as an 
indication of the number of resorts 
available and the number of members in 
the exchange system and a set of examples 
of concrete exchange possibilities;

(h) explanation of how the exchange 
system works; the possibilities and 
modalities for exchange, as well as an 
indication of the number of resorts 
available and the number of members in 
the exchange system;

Justification

Providing a set of examples to consumers could potentially mislead a consumer into thinking 
that he will always have access to the accommodation described in the example. The 
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exchange trader cannot guarantee the fulfillment of specific exchange requests as the 
availability of exchange accommodation depends on what other exchange consumers 
relinquish on exchange. Exchanges also depend on factors including the period of time, the 
size of the unit, the quality rating of the accommodation being requested versus the one being 
relinquished and how far in advance the reservation is made.

Amendment 88
Annex V, point (i)

(i) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw; where appropriate, information 
on the arrangements for the termination 
of the credit agreement and the ancillary 
contract linked to the contract in the event 
of withdrawal from the contract; 
information about the consequences of 
such withdrawal;

(i) information on the automatic 
termination of the exchange contract in 
the event the consumer’s withdrawing 
from the main contract during the 
withdrawal period;

Justification

Termination of the exchange contract must take place if the consumer exercises his right of 
withdrawal of the purchase contract for the timeshare interest. This information must be 
included by exchange traders in their contracts. A separate withdrawal period for the 
exchange contract is unnecessary and confusing to the consumer.

Amendment 89
Annex V, point (j)

(j) information about the ban on advance 
payments during the period during which 
the consumer has a right to withdraw 
from the contract in accordance with 
Article 5 (1) to 5 (3)

deleted

Amendment 90
Annex V, point (k)

(k) indication to whom and how the deleted
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withdrawal notification is to be sent;

Amendment 91
Annex V, point (l)

(l) the existence, content, control and 
enforcement of codes of conduct;

(l) whether or not the trader is a signatory
to a code of conduct;
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EXPLANATORY STATEMENT

The adoption of Directive 94/47/EC and the development of self-regulation by the industry 
have resulted in a significant decline in the number of complaints relating to traditional 
timeshare.

However, since the adoption of Directive 94/47/EC, new long-term holiday products have 
been developed quickly, partly to circumvent the legislation. This has led to numerous 
complaints by consumers as the high level of consumer protection granted by the timeshare 
directive does not apply to these new products and gives the traditional timeshare industry a 
bad reputation.

In 2002 the European Parliament adopted a resolution asking the Commission to come 
forward with a proposal to solve the problems relating to such new products. After a 
consultation process and an impact assessment the Commission released a proposal for the 
revision of Directive 94/47/EC in June 2007. This proposal also includes long term holiday 
products, thus guaranteeing a high level of protection for consumers.

Some problems currently faced by consumers will also be partially tackled by existing and 
new EU legislation, in particular the Unfair Commercial Practices Directive (2005/29/EC). 
However this directive has not been transposed or correctly implemented by some Member 
States. Moreover the current review of the Consumer Acquis envisages creating a horizontal 
instrument which should set general provisions with regard to consumer protection. Ideally 
the revision of Directive 94/47/EC should be undertaken after the adoption of a horizontal 
instrument. However the Commission decided that the urgent nature of the problems faced by 
consumers made it impossible to wait until a horizontal instrument is in place. 
Notwithstanding the review of the Consumer Acquis, full harmonisation should be pursued in 
the revision of Directive 94/47/EC.

Timeshare
The timeshare industry has benefited greatly from Directive 94/47/EC and self regulation; 
most rogue traders are no longer active in the sector. Therefore it is essential to make a clear 
distinction between the traditional timeshare industry on one hand and the new long term 
holiday product industry on the other hand.

Long term holiday products
Most consumer complaints are related to these new holiday products, such as holiday discount 
clubs. Therefore there is a strong need for regulating this sector, to give consumers a high 
level of protection as well as to put a stop to the damaged reputation of legitimate businesses.

Regulation
By its very nature the timeshare industry deals mostly with cross border cases. Therefore, full 
harmonisation is essential. The rapporteur proposes to change the legal basis of this directive 
into a regulation in order to maximise the clarity towards consumers and traders throughout 
the European Union.

Check-list
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This directive provides consumers with a high level of protection. In order to give the 
consumers a clear and brief overview of the most important information the rapporteur 
proposes to create a check-list based on standard forms.

Relation with international private law
Some problems faced by consumers can be tackled if consumers have the right to go to court 
in their country of residence. Therefore the competent judge should be the judge in the 
country of residence of the consumer applying the law of the Member State where the 
contract was signed.

Registration system
The rapporteur proposes to set up a European registration system. This will benefit both 
consumers and the litigable operators. Such a system should be organised and enforced by the 
industry itself, with the support of the Commission. It should provide a guarantee fund for 
consumers in case a company goes bankrupt.


