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EXPLANATORY STATEMENT

The ACP and EU countries have a strong common interest in the continued 
development of democracy and its various aspects. Both individually and collectively, 
we have repeatedly confirmed our belief in the values of democracy. Our different 
background and experiences are assets, and we should never cease to move forward 
based on mutual experience.

There are, however, certain elements that are widely considered essential in a truly 
democratic society: the existence of a solid legal framework of institutions and 
procedures, most commonly laid down in a well-drafted constitution, upholding that 
constitution, organising free and fair elections, upholding their results and 
institutionalised consolidation of political power. Another fundamental concern for 
democracy is the element of checks and balances. 

1. A well-drafted constitution and adherence to international human rights 

A constitution can be defined as "the embodiment of all the political, economic, 
social, cultural, religious and historical forces conditioning the perception of a people, 
powerful enough to be accepted as a future guide for action”. Regrettably, in some 
nations the constitution is still viewed as an instrument in the hands of those in power, 
an instrument to be adapted whenever it serves the leaders' interests. 

Provisions on Succession

In order to avoid abuses, the rules on succession have to be defined in detail. Some 
ACP countries have indicated in this respect that certain European constitutions do 
serve as an example. 

Provisions on Fundamental Rights

Most constitutions contain provisions on rights and equality for all. Crucial in the 
drafting process of such rights is the way the window of tolerance for possible 
restrictions is framed: on certain rights there should indeed be restrictions, be it for the 
sake of public order, public security, public health or any other legitimate interest. 
However, such interests ought to be properly defined in order to prevent an overly 
broad application of restrictions. This is only one of the many reasons why ratifying 
international human rights instruments is considered a necessity: unfortunately, to this 
date, not all ACP countries have ratified the International Covenant for Civil and 
Political Rights.  

2 Upholding the provisions of the constitution

The foundation of an entire nation should not be easily amendable. Even if the 
majority is reached, parliaments and all those involved in constitutional amendment 
processes are advised to remain vigilant: the proper scope for constitutional 
amendment should always retain the fundamental structure, the basic values and the 
spirit of the constitution.
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Limiting the substantial powers of the executive 

The separation of powers and the balance between different powers is vital. The 
constitutional system needs a well defined structure of different institutional powers. 

The proper and independent functioning of the legislative power is indeed vital.  
While there are many positive examples of members of parliament resisting the 
pressure of the executive, for example the refusal of the parliamentarians of Nigeria in 
2006 to grant President Obansanjo a third term in office, thereby resisting the pressure 
applied by the President and his inner circle, still challenges remain.

3 Elections and democracy

Election monitoring 

Election monitoring is crucial, also in states where democracy is well established. 
As to the organisation of observatory missions in the ACP and the EU legal 
instruments are in place (e.g. AU Guidelines, PIANZEA for the Pacific) but more 
needs to be done. Given that, both in Europe and in the ACP states, difficulties of a 
highly diverse nature complicate democratic election processes, an option to be 
considered is the establishment of observation missions in 'both directions. This 
mechanism would ensure a close control of the election processes in both 
organisations, but - more importantly - would allow representatives of both sides to 
learn from each other's achievements and each other's mistakes. 

Additional to the international observation missions, the national election committees 
are at least as important. Civil society in Zimbabwe complains that the electoral 
committee is not independent and lacks transparency: PIANZEA regards electoral 
commissions as being one of the major challenges for the Pacific region. 

European phenomena

Within the European Union, questionable phenomena giving rise to difficulties of 
compatibility with fundamental democratic principles, equally arise. They are often 
more subtle and arguably less fundamental than in ACP countries, however they do 
exist. Precisely because of their subtlety they do not receive the attention they should. 

One of those phenomena is ‘gerrymandering’, which is used to describe the practice 
of creating geographical electoral districts in such a way as to give a particular 
political party an unfair advantage. 

4 (Mis)use of the electoral results: distinguishing between power-sharing and 
coalition governments

The formation of a government is in many instances a difficult puzzle of balance, 
compromise, and calculation. This is all the more so when political power is accessed 
by more than one grouping. In this case, two very different situations are possible, and 
it is vital to distinguish them clearly.
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Coalition governments

Firstly, the relatively common situation where there is no outright winner of votes in a 
democratic election. The winning political grouping might then approach others to 
participate in a coalition government. No apparent objections can be made against this 
state of affairs, although vigilance is advised in order to ensure an outcome reflecting 
the elections as much as possible. 
It is important to recall the important democratic role of the political opposition as the 
"watch-dogs" of democracy. By questioning the decisions taken by the government 
and by providing the people with opportunities they assure the proper functioning of 
the democratic system and the representation of the people. 

Power-sharing arrangements

Secondly, the need to share power may arise out of unusual circumstances which have 
degenerated into a serious conflict resulting in severe crisis. Disputed elections are 
often the trigger, as was the case in Zimbabwe and in Kenya. In such instances, those 
who have declared themselves the (illegitimate) winners of the elections can no longer 
hold power on their own. It almost always concerns the party which has been in 
power up until that point. A short notice solution often used is the brokering of a 
power-sharing deal which leads to the formation of a commonly called ‘government 
of national unity’. Such deals do not reflect democratically conducted elections and 
do not abide by constitutional procedures. 

Power-sharing arrangements sometimes seem the only possible solution at hand. 
Indeed, exceptional circumstances can require exceptional measures. When absolute 
chaos hits, power-sharing deals have proven useful in the past. However, it should not 
be forgotten that only exceptional circumstances justify deals at odds with 
fundamental democratic principles. Once the peak of the crisis has been reached, 
those in power should assume the responsibility of working towards a return to 
democracy. If not, democracy risks being sacrificed in the name of peace; fortunately 
examples like South Africa and Botswana show that this has not always been the case. 

Responsibility of the former opposition in power-sharing deals

Power-sharing deals bring with them that the former opposition can often more 
monitor the practices of the incumbents. This brings considerable responsibility with 
it: it is the former opposition’s task to contribute to and monitor the strict and fair 
implementation during the political consolidation phase. 

The content of power-sharing arrangements is often not precise enough, making the 
undemocratic situation even more difficult. Moreover, the opinion of civil society is 
repeatedly overlooked during the negotiations, hence the regularly raised criticism 
that the power-sharing deals are ‘elite’ agreements. 

5 Achieving a truly democratic society: a universal challenge which never ends

ACP countries: providing incentives for faith in democracy 
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Democracy is not merely about fulfilling the theoretical conditions for freedom; it is 
about freedom in every day life. Therefore, there is a strong need to tackle every day 
problems, such as poverty, lack of accessible health services, and the ever remaining 
problem of corruption. Indeed, such problems contribute to the population's 
perception that democracy has not improved their livelihood. It is thus crucial for 
policymakers to tackle these challenges one by one in order to reinstall faith in the 
institutions and in democracy. This however is a process that could last many years; it 
is therefore crucial to ensure a broad understanding of the very concept of 
democratisation, even without a clear solution to several socio-economic problems. 

Europe: the need for an increase in the public's interest and trust in governance 

Europe equally struggles with distrust and a lack of interest of the population in the 
government, in the democratically elected institutions, in the state as a whole. This is 
exemplified by phenomena such as an extremely low voter turn-out for the European 
Parliament elections as well as several national elections and the "anti-vote", the vote 
for populist parties.

Corruption, unfortunately, is a universal phenomenon. The Commission's 2010 annual 
report showed that the Bulgarian government's efforts on the prevention of corruption 
remain inadequate. The criticism levelled at Romania was possibly even sharper. 

The importance of regional organisations 

Regional organisations have played a crucial role in providing support for the 
democratisation process and for upholding constitutional order in its members' 
societies. In order for democracy to succeed, it must be shaped within the traditions 
and subtleties of the state in question, hence regional organisations are better qualified 
for giving suitable incentives than external international actors. The involvement of 
those organisations is absolutely essential for the well-being of the people in the ACP 
region and the EU should therefore continue and step up its support for the AU,
CARICOM, COMESA, SADC etc. As to the Pacific countries, while applauding 
initiatives such as PIANZEA, the adoption of a charter seems expedient. 

The value of the voice of the ACP in combination with one European approach

Even though the EU has proven to be a crucial actor when it comes to the promotion 
of many different aspects of democratisation, it can still improve its efficiency; it is 
worth reiterating the very important call on the EU "to create a focal point from which 
to coordinate support for democratisation and election assistance/observation" and "to 
speak with one voice regarding democratic and election related issues", voiced in an 
earlier ACP-EU Joint Parliamentary Assembly.  

The soft powers of the European Union could be further used and strengthened in 
democracy cooperation between the EU and ACP countries. Democracy-building and 
the respect for democratic values should guide all relations and policy areas of 
collaboration. To further promote mutual democracy cooperation and standards we
call for the establishment of a Democratic Institute between the ACP-EU countries.
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We are convinced that the combination of a common approach of the EU, and the 
committed efforts of the ACP Members, will provide the invaluable stimulus that all 
societies need to move forward on the road to democracy.


