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Working Document JPA ACP-EU Political Committee

CHALLENGES FOR THE FUTURE OF DEMOCRACY AND RESPECTING 
CONSTITUTIONAL ORDER IN ACP AND EU COUNTRIES1

Introduction

The Libyan President Gaddafi once stated that the specifics of African societies make 
multi-party democracy impossible in the continent. The rapporteurs strongly condemn 
this declaration and stress the belief in universal democratic values and in multi-party 
democracy as the foundation for all political systems in the ACP and EU states

The ACP and EU countries have a strong common interest in the continued 
development of democracy and its various aspects. Both individually and collectively, 
we have repeatedly confirmed our belief in the values of democracy. Our background 
and experiences differ; this however is an asset, and we should never cease to move 
forward based on mutual experience.

The term 'democracy' stems from the combination of demos (the people) and 
kratos (to rule). As long as there are people(s) the "rule by the people" will remain the 
subject of debate; the very concept of democracy will be infinitely altered and 
perfected. And just as the concept itself, the process of democracy too is never-
ending. It is not possible to identify the 'perfect' democracy, nor is there an 'ideal' 
constitutional model; which concrete shape it ought to have is debatable. Nobody has 
the political, historical or moral authority to give lessons in democracy. 

There are, however, certain elements that are widely considered conditio sine 
qua nons in a truly democratic society: the existence of a solid legal framework of 
institutions and procedures, most commonly laid down in a well-drafted constitution, 
upholding that constitution, organising free and fair elections, upholding their results 
and institutionalised consolidation of political power. Another fundamental concern 
for democracy is the element of checks and balances. It is crucial to establish clear 
and visible checks and balances within a democratic system to eliminate misuse and 
to ensure that the decisions taken follow the will of the people. 

Crucially it is only the combination of those elements which can push nations 
forward on the road of democracy; too often only a few appear in isolation. This 
report will deal with each of them and, additionally, aims at stressing the need for 
democracy from which the population actually benefits, thereby hoping to avoid the 
criticism often levelled at the European Union, notably that when assessing situations 
in third countries it at times focuses too much on the theoretical aspects of democracy 
while forgetting to review to what extent an actual, real democratic society is being 
achieved. 

I/ A well-drafted constitution and adherence to international human rights 

A constitution can be defined as "the embodiment of all the political, economic, 
social, cultural, religious and historical forces conditioning the perception of a 
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people,... powerful enough to be accepted as a future guide for action." (2005) This 
definition views a constitution as a means of power in the hands of the people. On the 
other hand, it is suggested that "we have to look at the constitutions, not as providing 
neutral frameworks for political competition, with the right within fairly recognized 
and impartial rules to organise and contest, but instead as a weapon in the political 
struggle itself..., a handmaiden of the party in power, as a means to retention of 
power." (1972) The very idea behind constitutionalism, which is "essentially a 
mechanism of governance by which people, individuals, and groups exercise power 
through institutions" obviously supports the first definition, which was not 
coincidentally formulated over 30 years later than the second one. Indeed, over the 
last few decades - most certainly in Europe, yet equally in the majority of the ACP 
countries - constitutions are increasingly evolving towards what they ought to be: 
means of power in the hands of the people, a safeguard against political abuse. 
Regrettably, in some nations the constitution is still viewed as an instrument in the 
hands of those in power, an instrument to be adapted whenever it serves the leaders' 
interests, for example the "third-term" issue.2

Provisions on Succession

It is crucial that the constitution is drafted as an instrument at the service of the 
nation's population, and not of the nation's leadership. A constitution ought to make 
clear how, when it has been disrespected, an overthrow of those disrespecting the 
constitution in a democratic way is possible. Only one example is succession of 
power: in order to avoid abuses, the rules on succession have to be defined in detail. 
Some ACP countries have indicated in this respect that certain European constitutions 
do serve as an example. Poland for instance has known three presidents and three 
people acting as presidents since the tragic death of President Kaczynski in an 
airplane accident. This would almost certainly have resulted in severe chaos if it were 
not for the Polish constitution: the rules on succession of power have been drafted 
with great accuracy, and the rapid change of power was in line with those clear 
provisions, arguably preventing the outburst of a political crisis. Another positive 
example of succession in Eastern Europe is the peaceful division of the former 
Czechoslovakia into the Czech Republic and Slovakia.

Provisions on Fundamental Rights

Aside from rules on succession of power, another example of the relevance of a well-
drafted constitution concerns the provisions on fundamental rights. Many if not all 
constitutions contain provisions on rights and equality for all. The constitutions serve
at once to uphold the principles of majority rule and minority protection. Crucial in 
the drafting process of such rights is the way the window of tolerance for possible 
restrictions is framed: on certain rights there should indeed be restrictions, be it for the 
sake of public order, public security, public health or any other legitimate interest. 
However, such interests ought to be properly defined in order to prevent an overly 
broad application of restrictions. Notably unjustified limits on freedom of expression 
or the right of assembly can impede the enhancement of democracy. This is only one 
of the many reasons why ratifying international human rights instruments is 
considered a necessity: the more international legal sources a country is bound by, the 
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less likely abuse of poorly drafted constitutional provisions becomes. Unfortunately, 
to this date, not all ACP countries have ratified the International Covenant for Civil 
and Political Rights.3

The existence of a well-drafted constitution is the first condition for the creation of a 
well functioning constitutional order. Provided that the constitution is upheld, it can 
represent the foundation and serve as a shield for democracy. This being said, the 
drafting of a constitution is only one of the many factors needed to build a democratic 
society. 

II/ Upholding the provisions of the constitution

1. Constitutional amendments and the separation of power

In general - with notable exceptions such as the principle of Parliamentary 
Sovereignty in the UK - strong majorities in parliament are needed in order to change 
a nation's constitution. Parliamentary Sovereignty brings with it that parliaments have 
the power to change the constitution by means of a 'simple law'. However, the 
Rapporteurs are of the opinion that the foundation of an entire nation should not be 
easily amendable. Even if the majority is reached, parliaments and all those involved 
in constitutional amendment processes are advised to remain vigilant: the proper 
scope for constitutional amendment should always retain the fundamental structure, 
the basic values and the spirit of the constitution. Promoting a wide understanding and 
awareness of this principle might provide an answer to a well known and deplorably 
common threat to democracy: one party who possesses the absolute majority in 
Parliament and therefore considers itself capable of changing any constitutional 
provision with the risk of going so far that the entire spirit of the constitution gets lost. 

The separation of powers and the balance between different powers is vital. 
The US constitutional system is for example a good illustration of a well defined 
structure of different institutional powers. Regarding the EU, the implementation of 
the Lisbon Treaty brought further clarification as to the division of competences 
between regional, national and Union level within the EU.

The Third Term Issue

An important topic when dealing with constitutional amendments is the "third-term" 
issue: unfortunately, this is a universal phenomenon, occurring on different 
continents, amongst others Asia, America (notably in Latin America), and Africa. 
However, progress is being made: on the African continent, for example, in the sixties 
and seventies it used to be common place for leaders who wanted to perpetuate their 
rule to have themselves declared "president for life". Fortunately, there has been a 
very positive evolution in that regard: the trend has been reversed and those leaders 
who are still trying to amend the constitution with the purpose of remaining in power 
have become the exception rather than the rule. Many African leaders have resisted 
strong pressure from their supporters in order to uphold the constitution. The 
mentality is thus clearly shifting, an evolution in line with article 3 (10) of the African 
                                               
3 The following ACP states did not ratify it: Antigua and Barbuda, Comoros, Cook Islands, Cuba, East-
Timor, Fiji, Guinea-Bissau, Kiribati, Marshall Islands, Micronesia (Federated States of), Nauru, Niue
Palau, Papua New Guinea, Saint Kitts and Nevis, Saint Lucia, Samoa, Sao Tome and Principe, Tonga, 
Tuvalu, Vanuatu.
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Charter Democracy, Elections and Governance which contains the principle of 
"condemnation and total rejection of unconstitutional changes of government". 

Nonetheless, exceptions remain in place: several leaders have succeeded in 
changing their constitutions to allow themselves the ability to compete for third terms. 
Even though this is theoretically not unconstitutional, rapidly amending the 
constitution in order to remain in power certainly goes against the spirit of the 
constitution and of democracy as a whole. In most cases similar amendments are 
possible through the possession by the President's party of a 'supermajority' in 
Parliament, necessary to change the constitution. Such a constitutional amendment is 
one of the many reasons to advocate a multi-party system: with one party holding a 
huge majority in Parliament, almost unlimited power lays in the hands of a few: 
loyalty to the party entails that the leader of that party can exercise a distressingly 
pervasive influence on the constitution of his nation.

Institutionalisation of succession

Successions provide a way of examining the extent to which a system is in the process 
of institutionalism, especially when it concerns systems which are progressing 
towards liberal democracy. Even though periods of succession are often tense times 
for all regimes, severe violence during those times can be an indicator of insufficient 
institutionalisation of political power. As to the "third-term" issue, one should be 
cautious not to make the mistake of focusing on it too much: while the issue is 
significant and has to keep being closely monitored, it is only one aspect of 
succession. Moreover, far more essential features such as elections also fall under the 
umbrella 'succession'. Fear arises amongst civil society in the ACP region that 
international observers might lose sight of the possibly even more imminent threat to 
democracy than the term of the executive's power, notably the exaggerated amount of 
substantive powers for the executive.

Limiting the substantial powers of the executive 

The absence of limits to the substantial powers of the executive is related to 
one of the core elements of democracy: the balance of powers. The "classical" 
division is well known: legislative, executive, and judicial power. Pointing to the 
central role of an independent judiciary in a democracy - one of the foundations of 
true democracy is the rule of law, and without an independent judiciary the rule of law 
cannot prevail - the Rapporteurs deplore the evidence of interference by the executive 
in judicial affairs. In Madagascar for example, the High Transitional Authority 
ordered the release of detainees already condemned for serious human rights 
violations and set up institutions to carry out arrests and conduct investigations in lieu 
of the police and office of the prosecutor.

At least as important is the proper and independent functioning of the 
legislative power. One of its main functions is oversight, notably guarding the will of 
the people against the executive. In those countries with a lack of parliamentary 
oversight, legislators should through training and information regularly be reminded 
of their function as a counterweight for the executive. There are many positive 
examples of members of parliament indeed resisting the pressure of the executive, for 
example the refusal of the parliamentarians of Nigeria in 2006 to grant President 
Obansanjo a third term in office, thereby resisting the pressure applied by the 
President and his inner circle. Such events raise hopes for the future. There are 
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concrete measures which can be taken to at least increase the chances of many more 
parliaments stepping up against the executive. One of them is precluding members of 
government from also occupying a parliamentary seat. The Rapporteurs call on the 
regional organisations throughout the ACP region to provide stimuli for this and to 
closely monitor the gradual transformation towards a true separation of powers. 

A variety of parliamentary systems

Both within and between Europe and the ACP the practical organisation of 
parliaments is exceedingly divergent. Systems range from presidentialism to 
parliamentarism. Electoral systems, quota systems, and parliamentary procedures vary 
substantially. Hence, this is an area where exchange of experiences might prove 
particularly useful. New technologies have an impact on the possibilities for 
parliamentarians to increase transparency and set up information flows to and from 
the voters. Europe might have much to share with the ACP in this respect. Because of 
the diversity when it comes to parliamentary organisation, the Rapporteurs suggest an 
increase in joint ACP-EU contributions to the development of international standards 
for democratic parliaments and an increase in MP exchange visits quota which 
includes exploring the necessary budgetary measures. 

2. Elections and democracy

2.1. (Mis)use of the electoral system

Across our regions, increasingly more elections are held. With regards to ACP nations 
the amount of elections organised increases strongly. This positive evolution is 
exemplified by the African continent where the numbers are striking: by the end of 
December no less than 48 African countries will have gone to the polls for an 
assortment of local, regional and national elections. 

However, the quality rather than the mere existence of elections is essential. 
Even though considerable efforts have been made in many African and Pacific nations 
and in the Caribbean region in particular, holding free and fair elections is far from 
being achieved throughout the ACP region. Still, as important as applying pressure 
and giving incentives for improvement may be, at least as important is to encourage 
the positive evolution taking place. Kenya for example, despite the legitimate 
democracy concerns that one might have regarding the power sharing arrangement, 
has recently experienced a truly historic event: the referendum on a new constitution 
held on August 4, 2010. This "major milestone" as it was righty labelled by US 
Secretary of State Hillary Clinton came merely three years after bloodshed followed 
the political crisis in 2007. 

Election monitoring 

Election monitoring is crucial and all electoral systems need constant overview and 
improvements. Also states where democracy is well established constantly need to 
make sure that the procedures are monitored carefully. The parliamentary elections in 
Sweden in 2010 showed irregularities concerning the procedures for the count of 
votes, which gave raise to an official investigation. 

  Unrests often start following accusations of manipulation of the elections. In 
this context, the international community and the regional organisations in particular, 
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have a crucial role to play: election monitoring missions have proved and remain to be 
an excellent tool for the stimulation of free and fair elections. The importance of such 
missions is not to be underestimated. Not sending observation teams to countries 
where election fraud is a possibility is a politically precarious sign. One of the reasons 
for the lack of EU observatory teams in the Rwandan elections for example was said 
to be "the general expectation that the incumbent President Kagame would get an 
overwhelming majority of the votes" (Dutch Minister Verhagen). However, the 
Rapporteurs submit that, especially when the outcome seems to be set beforehand, it 
is important to verify whether this outcome is indeed solely a reflection of the 
population's will. This is all the more so when there is a rather weak civil society: 
particularly in those countries, populations are more likely to be subject to different 
kinds of pressure. This report wishes to stress that the European Union should reflect 
on the political message it sends when refusing to dispatch election monitoring 
missions to third countries, notably creating or feeding the impression that the 
international community "has given up” on that particular country, as the Rwandan 
delegation to the JPA EU-ACP described it.

Legal instruments and recommendations regarding international election monitoring

As to the organisation of observatory missions in the ACP and the EU legal 
instruments are in place. On the African continent the observers can rely on 
instruments such as the AU Guidelines for African Union Electoral Observation and 
Monitoring Missions to organise and structure their work. 

In the Pacific Region, PIANZEA (Pacific Islands, Australia and New Zealand 
Electoral Administrators’ Network) provides useful guidance. An election observation 
mission in the framework of CARICOM has arrived in Haiti in August this year: it 
concerns a joint CARICOM/OAS (Organisation of American States) mission. This 
initiative is to be applauded given the deteriorating security situation in Haiti: fears 
for crisis and chaos due to the upcoming elections are growing. This context also 
necessitates additional observation missions, preferably consisting of representatives 
of both the EU and the ACP, taking account of their respective political autonomy: 
the combination of expertise has proven very efficient and helpful in the past, most 
recently during the elections in Burundi. However, sending missions to Haiti now 
would already be relatively late: it is forgotten too often that observation missions are 
at least as useful before as during the elections. The Rapporteurs consider an arrival 
six months before the elections as an absolute minimum.

Given that, both in Europe4 and in the ACP states, difficulties of a highly 
diverse nature complicate democratic election processes, an option to be considered is 
the establishment of observation missions in 'both directions': both EU (preferably 
EU/ACP) missions to the ACP countries as ACP (preferably EU/ACP) missions to 
European countries. This mechanism would ensure a close control of the election 
processes in both organisations, but - more importantly - would allow representatives 
of both sides to learn from each other's achievements and each other's mistakes. 

National election committees: necessity for independence

                                               
4 See below.
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Additional to the international observatory missions the national election committees
are at least as important. Their independence has to be scrutinized more closely, and 
their vital role for democracy can at no point be underestimated. Civil society in 
Zimbabwe is complaining that the electoral committee is not independent and lacks 
transparency: it is claimed that because of this, the upcoming elections so heavily 
called for at international level risk becoming "a mockery". PIANZEA points at the 
electoral commissions as being one of the major challenges for the Pacific region. 
According to PIANZEA, "the Electoral Management Bodies (EMB) in the small 
island states of the Pacific generally exist on an ad hoc basis, and are inked to one or 
other government ministry even - irrespective of constitutional provisions specifying 
their independent status. All Pacific Islands’ EMBs are under resourced." The 
Rapporteurs recall the unrest about the Haitian election commission which decided 
not to let Wyclef Jean run for presidency and was criticized due to its lack of 
transparency. 

Disproportionate representation and gerrymandering 

Within the European Union, questionable phenomena giving rise to questions 
of compatibility with fundamental democratic principles equally arise. They are often 
more subtle and arguably less fundamental than in the ACP countries, but the point is 
that they do exist, and unfortunately they are not isolated incidents. Precisely because 
of their subtlety they do not receive the attention they should. 

One of those phenomena is ‘gerrymandering’, which in its negative sense is 
used to describe the practice of creating geographical electoral districts in such a way 
as to give a particular political party an unfair advantage. In the UK for instance, there 
is strong evidence to suggest that the Labour party benefits heavily from the current 
partition of constituencies; in fact prior to the last UK general election in May 2010, 
research from a YouGov poll had concluded that the Conservative party would have 
needed 2 million more votes than the Labour party, just to attain an equal number of 
Parliamentary seats. Clearly a discrepancy of such magnitude is unhealthy within a 
working democracy; the situation having in fact been described by a prominent author 
and columnist as an “affront to democracy” (Warner).

“This is an affront to democracy. If it were happening 
[elsewhere] there would be much beard-wagging and tongue-
clucking; but in Britain, the world’s oldest democracy, it is treated 
as a fact of life.”

Even though gerrymandering is technically in line with the constitution, it is 
clear that the decisions leading to such system can hardly be called politically neutral. 
Looking at the current Italian organisation of elections and seat allocation, there too it 
has to be acknowledged that the electoral reform had substantial consequences, de 
facto eliminating the political centre. These phenomena occur in other Member States 
as well, and although it is argued that majority systems are more workable than plain 
proportional representation (difficult coalition governments5), the Rapporteurs point 
out the need of close monitoring of such applications of "constitutional high-tech". 
Only one of several other examples of Member States acting at odds with their

                                               
5 See below.
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constitutions is Belgium: the elections held earlier this year were strictly speaking 
unconstitutional since they were held in - amongst others - constituencies which had 
been declared in violation of the Belgian constitution by the constitutional court.

The EU's "Democratic Deficit"

The foregoing gives only some of the many European examples where elections can 
be considered at odds with solid democratic procedures. As to the European Union, 
there are issues such as low voter turnout and the infamous "democratic deficit" 
which has been commented on extensively. The main points of critique in this regard 
are the disproportionate representation of the Member States in Parliament and -
although largely addressed through the entry into force of the Lisbon Treaty - the lack 
of the EP's power in the legislative process. Fortunately, relatively strong 
constitutions, judicial systems and governmental institutions, combined with a very 
active civil society can be hoped to monitor such situations closely, preventing a 
deterioration of the current state of affairs. However, this still does not fully absolve 
the European Union of blame.

2.2. (Mis)use of the electoral results: distinguishing between power sharing and 
coalition governments

Despite the tremendous effort electoral campaigns can take, the real challenge for 
political leaders often only truly starts once the election results are being announced. 
The formation of a government is in many instances a difficult puzzle of balance, 
compromise, and calculation. This is all the more so when political power is accessed 
by more than one grouping. In this case, two very different situations are possible, and 
it is vital to distinguish them clearly.

Coalition governments

Firstly, the relatively common situation where there is no outright winner of votes in a 
democratic election. The winning political grouping might then approach others to 
participate in a coalition government. This allows smaller parties an access to power. 
Such an outcome is a reflection of democratically held elections, combined with the 
application of solid constitutional rules on quotas needed to access power. It is true 
that in Europe for example, the rise of the populist parties makes coalition formations 
complex, and often somewhat unnatural. The bottom line remains however, that the 
division of power in government results from democratic processes. No apparent 
objections can be made against this state of affairs, although vigilance is advised in 
order to ensure an outcome reflecting the elections as much as possible.

It is important to recall the important democratic role of the political 
opposition as the "watch-dogs" of democracy. By questioning the decisions taken by 
the government and by providing the people with opportunities they assure the proper 
function of the democratically system and the representation of the people. 

Power sharing arrangements

Secondly, the need to share power may arise out of unusual circumstances which have 
degenerated into a serious conflict resulting in severe crisis. Disputed elections are 
often the trigger, as was the case in Zimbabwe and in Kenya. In such instances, those 



AP/100.878EN 9

who have declared themselves the (illegitimate) winners of the elections can no longer 
hold power on their own. It almost always concerns the party which has been in 
power up until that point (incumbents). A short notice solution often used is the 
brokering of a power sharing deal which leads to the formation of a commonly called 
‘government of national unity’. Such deals do not reflect democratically conducted 
elections and do not abide by constitutional procedures. It is therefore absolutely 
different from coalition governments and all actors involved are advised to, in order to 
avoid confusion between both concepts, also apply a different terminology for both 
phenomena; applying the term ‘coalition government’ to a ‘power sharing 
government’ entails the risk of giving the latter an overly positive connotation. 

Power sharing should remain an exceptional measure

For society, power sharing arrangements sometimes seem the only possible solution at 
hand. Indeed, exceptional circumstances can require exceptional measures. When 
absolute chaos hits, power sharing deals have proven useful in the past. However, it 
should not be forgotten that only exceptional circumstances justify deals at odds with 
fundamental democratic principles. Once the peak of the crisis has been reached, 
those in power should assume the responsibility of working towards a return to 
democracy. If not, democracy risks being sacrificed in the name of peace. 
Additionally, it should be remembered that the relative peace has often more to do 
with strong peace keeping in the concerned regions. This does not mean that no 
stability can be created following power sharing deals, as proven by the successful 
examples of South Africa and Botswana. 

Responsibility of the former opposition in power sharing deals

Power sharing deals bring with them that the former opposition can often more 
monitor the practices of the incumbents. For instance, corruption in the award of 
tenders to surrogates of the previous system can now be subjected to questioning. This 
brings considerable responsibility with it: too often, the former opposition run the risk 
of eventually losing the high moral ground they previously stood on, people with little 
experience in holding power suddenly finding themselves in high positions should 
remain vigilant not to expose themselves to the corrupting effect of power. The 
Rapporteurs strongly insist on the role they have to play: they cannot and should not 
remain silent when the conditions set in the deal are not upheld. It is the former 
opposition’s task to contribute to and monitor the strict and just implementation 
during the political consolidation phase. 

The importance of a strong content of power sharing deals

Apart from the democratic concerns that are being raised against power 
sharing arrangements, their content is often not precise enough, making the 
undemocratic situation even more difficult. Indeed, all too often the division of power 
is not clearly defined. Consequently, confusion and even more disputes can rise even 
after conclusion of the deal. Moreover, the opinion of civil society is repeatedly 
overlooked during the negotiations, hence the regularly raised criticism that the power 
sharing deals are ‘elite’ agreements. 



AP/100.878EN 10

The abovementioned difficulties highlight the need to keep distinguishing power 
sharing arrangements as a temporary measure on the path towards peace from actual 
democratisation efforts. 

III/ Achieving a truly democratic society: a universal challenge which never ends

The ACP countries: providing incentives for faith in democracy 

Democracy is not merely about fulfilling the theoretical conditions for 
freedom; it is about freedom in every day life. Therefore, there is a strong need to 
tackle every day problems, such as poverty, lack of accessible health services, and the 
ever remaining problem of corruption. Indeed, such problems contribute to the
population's perception that democracy has not improved their livelihood. It is thus 
crucial for policymakers to tackle these challenges one by one in order to reinstall 
faith in the institutions and in democracy. This however is a process that could last 
many years; it is therefore crucial to ensure a broad understanding of the very concept 
of democratisation, even without a clear solution to several socio-economic problems. 
The only way to obtain this goal is through education. The ACP countries will benefit 
from a deeper understanding of the concept of democracy amongst their population; 
therefore democracy-related training deserves the continued support of the European 
Union.

Europe: the need for an increase in the public's interest and trust in governance 

Europe for its part, even though it faces different challenges than many of the 
ACP countries, equally struggles with a distrust and  a disinterest of the population in 
the government, in the democratically elected institutions, in the state as a whole. This 
is exemplified by phenomena such as an extremely low voter turn-out for the 
European Parliament elections as well as several national elections and the "anti-
vote", the vote for populist parties.

Corruption, unfortunately, is a universal phenomenon. According to 
Transparency International the EU's potential impact in the fight against corruption 
remains unfulfilled; Greece in particular presents a problem and is perceived as the 
most corrupt nation of the European Union. Furthermore the Commission's 2010 
annual report showed that the Bulgarian government's efforts on the prevention of 
corruption remain inadequate. The criticism levelled at Romania was possibly even 
sharper. Many other EU Member States are not free from corruption either, as 
demonstrated by a series of Progress Reports issued by the European Commission. 
Wide-spread corruption remains one of the major threats of democracy on a global 
level. Consequently, both the EU and the ACP are called upon to issue more 
regulation and step up the review of implicated institutions for the sake of elimination 
of corruption within governmental bodies. 

Within Europe there is also a need for more information, and more education 
on the very concept of governance and democracy; a need for a revival of the 
population's faith in governmental institutions. Initiatives such as the European 
Citizens' Initiative (ECI) for which, significantly, the Lisbon Treaty has provided a 
legal base6 are therefore indispensable. It enshrines for the first time a direct cross-

                                               
6 article 11 (4) TEU.
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border, trans-national democratic procedure. It enables to engage citizens in an 
interactive way to develop policies, programs and services. Yet, much more needs to 
be done; the road to full involvement and interest of the public in Europe's national 
and supranational governmental matters is long.

The importance of regional organisations 

Regional organisations have played a crucial role in providing support for the 
democratisation process and for upholding constitutional order in its members' 
societies. In order for democracy to succeed, it must be shaped within the traditions 
and subtleties of the state in question, hence regional organisations are better qualified 
for giving suitable incentives than external international actors. 

The involvement of those organisations is absolutely essential for the well-
being of the people in the ACP region and the EU should therefore continue and step 
up its support for the AU, CARICOM, COMESA, SADC7 etc. The AU, CARICOM 
and SADC have adopted several documents stressing the importance of and showing 
the commitment to democratic governance. Article 5 of the SADC founding Treaty 
for example, outlines the objectives of SADC, which commits the Member States to 
“promote common political values, systems and other shared values which are 
transmitted through institutions, which are democratic, legitimate and effective. It also 
commits Member States to “consolidate, defend and maintain democracy, peace, 
security and stability” in the region. The Protocol on Politics, Defence and Security 
Cooperation provides that SADC shall “promote the development of democratic 
institutions and practices within the territories of State Parties". 

As to the Pacific countries, while applauding initiatives such as PIANZEA 
which has carried out invaluable work for the analysis and promotion of free and fair 
elections, the adoption of a charter, containing principles such as the abovementioned 
of the SADC Treaty seems expedient. Official documents containing the commitment 
to "strengthen and consolidate institutions for good governance, continental unity and 
solidarity" (Preamble African Charter on Democracy, Elections and Governance) 
logically entail an extra incentive for the promotion of democracy.

There is a strong call on the European Union to undertake new, and step up 
existing efforts in support of the different relevant regional organisations. The 
Rapporteurs are confident that the ACP region would benefit rather quickly from 
concrete measures such as additional training of election observers in the SADC 
framework or providing stimuli for an increase in observation missions sent on behalf 
of the AU, etc. 

The value of the voice of the ACP in combination with one European approach

Even though the European Union has proven to be a crucial actor when it 
comes to the promotion of many different aspects of democratisation, it can still 
improve its efficiency; it is worth reiterating the very important call on the EU "to 
create a focal point from which to coordinate support for democratisation and election 
assistance/observation" and "to speak with one voice regarding democratic and 

                                               
7 Respectively: the African Union, the Caribbean Community, Common Market for Eastern and 
Southern Africa, and the Southern African Development Community.



AP/100.878EN 12

election related issues", voiced in an earlier ACP-EU Joint Parliamentary Assembly.8
The Rapporteurs are convinced that the combination of a common approach of the 
EU, and the committed efforts of the ACP Members, will provide the invaluable 
stimulus that all societies need to move forward on the road to democracy.

The soft powers of the European Union could be further used and strengthened
in democracy cooperation between the EU and ACP countries. Democracy building 
and the respect of democratic values should be guiding all relations and all policy 
areas of collaboration. To further promote mutual democracy cooperation and 
standards the rapporteurs calls for the establishment of a Democratic Institute
between the ACP-EU countries

ANNEX Referral to basic documents

- having regard to the African Charter on Democracy, Elections and Governance and 
in particular to articles 3 (2), 3 (10), 10, 14, 15, articles 18-21 and articles 23-26, 

- having regard to the African Union Declaration on the Principles Governing 
Democratic Elections in Africa (2002),

- having regard to the International Covenant on Civil and Political Rights of 16 
December 1966, 

- having regard to the ACP-EC Partnership Agreement ("Cotonou Agreement") and in 
particular to article 9 (1), 9 (2) par. 2, 9 (3), 20 (d) and 33 (a),

- having regard to the Treaty of the European Union, in particular to articles 2, 10 
(which states that the functioning of the Union shall be founded on representative 
democracy), 11 (4), 21 (1) and 21 (2), 

- having regard to the Africa-EU Partnership on Democratic Governance and human 
rights, in particular to its objectives, of which one explicitly reads "Common positions 
and specific initiatives on key aspects of the governance and human rights agendas"; 
another crucial provision formulates the following goal: Promote the African Peer 
Review Mechanism (APRM) ad support the African Charter on Democracy, Elections 
and Governance",

                                               
8 Co-rapporteurs Ms. Betty Amongi and Mr. Miguel Martinez Martinez (ACP-EU/100.123/70/fin), 
point 37.
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- having regard to the EU-SADC Cooperation Treaty 1994,

- having regard to the SADC Protocol on Politics, Defence and Security Cooperation, 
in particular to articles 4 and 5,

- having regard to the CARICOM Charter of Civil Society of 19 February 1997, in 
particular article VI,

- having regard to the OAU/AU Declaration on the Principles Governing the Elections 
in Africa - AHG/DECL.1 (XXXVIII) and the AU Guidelines for African Union 
Electoral Observation and Monitoring Missions - X/CL/35 (III) Annex II,

- having regard to the resolution on challenges to the democratic accommodation of 
ethnic, cultural and religious diversity in ACP and EU countries (ACP-
EU/100.460/09/fin),

- having regard to the resolution on elections and electoral processes in ACP and EU 
countries (ACP-EU/100.123/70/fin),

- having regard to the Global Political Agreement of 15 September 2008 concerning 
Zimbabwe 

- having regard to Parliament Resolution of 8 July 2010 on Zimbabwe, in particular 
the case of Farai Maguwu, (P7_TA-PROV(2010)0288), in particular point 7.


