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Amendment 1
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Citation 1

Motion for a resolution Amendment

– having regard to Article 6(2) of the 
Treaty on European Union, Article 218(6) 
of the Treaty on the Functioning of the 
European Union and the Protocol on 
Article 6(2) of the Treaty on European 
Union concerning the accession of the 
Union to the European Convention for the 
Protection of Human Rights and 
Fundamental Freedoms,

– having regard to Article 6(2) of the 
Treaty on European Union, Articles 
216(2), 218(6), 218(8) and 218(10) of the 
Treaty on the Functioning of the European 
Union and the Protocol on Article 6(2) of 
the Treaty on European Union concerning 
the accession of the Union to the European 
Convention for the Protection of Human 
Rights and Fundamental Freedoms, 

Or. en

Amendment 2
Morten Messerschmidt

Motion for a resolution
Recital A

Motion for a resolution Amendment

A. whereas, in case law which has 
remained consistent since the 1970s, the 
Court of Justice has held that fundamental 
rights form an integral part of the general 
legal principles which the Court enforces,

A. whereas, in case law which has 
remained consistent since the 1970s, the 
Court of Justice has held that fundamental 
rights form an integral part of the general 
legal principles, 

Or. da

Amendment 3
Íñigo Méndez de Vigo

Motion for a resolution
Recital A
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Motion for a resolution Amendment

A. whereas, in case law which has 
remained consistent since the 1970s, the 
Court of Justice has held that fundamental 
rights form an integral part of the general 
legal principles which the Court enforces,

A. whereas, in case law which has 
remained consistent since the judgments 
in Case 11-70 Internationale 
Handelsgesellschaft mbH [1970] ECR
and in Case 4-73 Nold [1974] ECR, the 
Court of Justice has held that fundamental 
rights form an integral part of the general 
legal principles which the Court enforces,

Or. es

Amendment 4
Morten Messerschmidt

Motion for a resolution
Recital D

Motion for a resolution Amendment

D. whereas the Court of Justice devotes 
particular attention to the development of 
the case law of the European Court of 
Human Rights, as demonstrated by the 
growing number of judgments which refer 
to provisions of the ECHR,

D. whereas the Court of Justice devotes 
particular attention to the development of 
the case law of the European Court of 
Human Rights, as demonstrated by the 
growing number of judgments which refer 
to provisions of the ECHR, and need not 
itself develop this case law,

Or. da

Amendment 5
Sandrine Bélier

Motion for a resolution
Recital D

Motion for a resolution Amendment

D. whereas the Court of Justice devotes 
particular attention to the development of 
the case law of the European Court of 
Human Rights, as demonstrated by the 

D. whereas the Court of Justice devotes 
particular attention to the development of 
the case law of the European Court of 
Human Rights, as demonstrated by the 
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growing number of judgments which refer 
to provisions of the ECHR,

growing number of judgments which refer 
to provisions of the ECHR, as interpreted 
by the European Court of Human Rights,

Or. fr

Amendment 6
Morten Messerschmidt

Motion for a resolution
Recital E

Motion for a resolution Amendment

E. whereas in principle the European Court 
of Human Rights makes a 'presumption of 
compatibility' of the conduct of a Member 
State of the Union with the ECHR when 
the State is merely implementing 
Community law,

E. whereas the European Court of Human 
Rights makes a basic 'presumption of 
compatibility' of the conduct of a Member 
State of the Union with the ECHR when 
the State is merely implementing 
Community law,

Or. da

Amendment 7
Sandrine Bélier

Motion for a resolution
Recital E

Motion for a resolution Amendment

E. whereas in principle the European Court 
of Human Rights makes a 'presumption of 
compatibility' of the conduct of a Member 
State of the Union with the ECHR when 
the State is merely implementing 
Community law,

E. whereas in principle the European Court 
of Human Rights makes a 'presumption of 
compatibility' of the conduct of a Member 
State of the Union with the ECHR when 
the State is merely implementing Union
law,

Or. fr
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Amendment 8
Íñigo Méndez de Vigo

Motion for a resolution
Recital F

Motion for a resolution Amendment

F. whereas, in an opinion of 28 March 
1996, the Court of Justice found that the 
European Community did not have the 
capacity to accede to the ECHR without a 
previous amendment to the Treaty,

F. whereas, in an opinion of 28 March 
1996, the Court of Justice found that the 
European Community did not have the 
capacity to accede to the ECHR without a 
previous amendment to the Treaty because 
the EU lacked legal personality,

Or. es

Amendment 9
Morten Messerschmidt

Motion for a resolution
Recital G

Motion for a resolution Amendment

G. whereas Article 6(2) of the Treaty on 
European Union provides that the 
European Union shall accede to the ECHR 
and whereas Protocol No 8 to the Lisbon 
Treaty lists a series of points concerning 
which provision must be made at the time 
of that accession; whereas these provisions 
do not merely constitute an option 
allowing the Union to accede but require 
the Union institutions to act accordingly,

G. whereas Article 6(2) of the Treaty on 
European Union provides that the 
European Union shall accede to the ECHR 
and whereas Protocol No 8 to the Lisbon 
Treaty lists a series of points concerning 
which provision must be made prior to that 
accession; whereas provision must be 
made for these points prior to that 
accession;

Or. da

Amendment 10
Marietta Giannakou

Motion for a resolution
Recital G
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Motion for a resolution Amendment

G. whereas Article 6(2) of the Treaty on 
European Union provides that the 
European Union shall accede to the ECHR 
and whereas Protocol No 8 to the Lisbon 
Treaty lists a series of points concerning 
which provision must be made at the time 
of that accession; whereas these provisions 
do not merely constitute an option allowing 
the Union to accede but require the Union 
institutions to act accordingly,

G. whereas the limits set by the Lisbon 
Treaty and the Protocols thereto are 
upheld at the time of accession and more 
specifically, whereas Article 6(2) of the 
Treaty on European Union provides that 
the European Union shall accede to the 
ECHR and whereas Protocol No 8 to the 
Lisbon Treaty lists a series of points 
concerning which provision must be made 
at the time of that accession; whereas these 
provisions do not merely constitute an 
option allowing the Union to accede but 
require the Union institutions to act 
accordingly,

Or. el

Amendment 11
Ramón Jáuregui Atondo

Motion for a resolution
Recital G a (new)

Motion for a resolution Amendment

G a. whereas the agreement on the 
accession of the Union to the ECHR must 
reflect the need to retain the specific 
features of the Union and of Union law,

Or. fr

Amendment 12
Ramón Jáuregui Atondo

Motion for a resolution
Recital I

Motion for a resolution Amendment

I. whereas such an agreement should also I. whereas such an agreement should also 
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deal with administrative and technical 
issues, such as the principle of a 
contribution from the Union to the
ordinary budget of the Council of Europe 
intended for the functioning of the 
European Court of Human Rights, the 
details of which remain to be agreed with 
the Council of Europe,

deal with administrative and technical 
issues, such as the principle of a 
contribution from the Union to the 
operating costs of the European Court of 
Human Rights; whereas in that context 
plans should be made to establish an 
autonomous budget for the Court of 
Human Rights to facilitate assessment of 
the various contributions,

Or. fr

Amendment 13
Adrian Severin

Motion for a resolution
Recital J a (new)

Motion for a resolution Amendment

Ja. whereas the ECHR has been 
developped not only through the 
additional Protocols, but also through 
other Conventions, Charters and 
Agreements, resulting into a continuously 
evolving system of protection of Human 
Rights and Fundamental Freedoms,

Or. en

Amendment 14
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 1 – indent 1 (new)

Motion for a resolution Amendment

– accession constitutes a move forward in 
the process of European integration and 
involves one further step towards political 
Union,

Or. es
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Amendment 15
Marietta Giannakou

Motion for a resolution
Paragraph 1

Motion for a resolution Amendment

1. Stresses the main arguments in favour of 
accession of the Union to the ECHR, 
which may be summarised as follows:

1. Stresses the main arguments in favour of 
accession of the Union to the ECHR, 
which may be summarised as follows:

– while the Union's system for the 
protection of fundamental rights will be 
supplemented and enhanced by the 
incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and 'wider Europe', 
constituted by the Council of Europe and 
its pan-European human rights system; this 
accession will also enhance the credibility 
of the Union in the eyes of third countries 
which it regularly calls upon in its bilateral 
reports to respect the ECHR,

– while the Union's system for the 
protection of fundamental rights will be 
supplemented and enhanced by the 
incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and 'wider Europe', 
constituted by the Council of Europe and 
its pan-European human rights system; this 
accession will also enhance the credibility 
of the Union in the eyes of third countries 
which it regularly calls upon in its bilateral 
reports to respect the ECHR,

– accession to the ECHR will afford 
citizens protection against the action of the 
Union similar to that which they already 
enjoy against action by all the Member 
States; this is all the more worthwhile 
because the Member States have 
transferred substantial powers to the 
Union,

– accession to the ECHR will afford 
citizens protection against the action of the 
Union similar to that which they already 
enjoy against action by all the Member 
States; this is all the more worthwhile 
because the Member States have 
transferred substantial powers to the 
Union,

-     legislative and case law 
harmonisation in the field of human 
rights of the rule of law of the EU and the 
ECHR and the corresponding case law of 
the European courts is so advanced as to 
require attainment of commensurate 
progress in procedural harmonisation of 
the two European courts, the European 
Court of Human Rights and the 
European Court in Luxembourg, and the 
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reshaping of the institutional bodies of the 
ECHR.

– accession will contribute to the 
harmonious development of the case law of 
the two European courts in the field of 
human rights, particularly because of the 
increased need for dialogue,

– accession will contribute to the 
harmonious development of the case law of 
the two European courts in the field of 
human rights, particularly because of the 
increased need for dialogue and 
cooperation

– accession will not in any way call into 
question the principle of the autonomy of 
the Union's law, as the Court of Justice will 
remain the sole supreme court adjudicating 
on issues relating to EU law and the 
validity of the Union's acts, as the Court of 
Human Rights must be regarded not as a 
superior authority but rather as a 
specialised court exercising external 
supervision over the Union's compliance 
with obligations under international law 
arising from its accession to the ECHR; 
thus the Court of Justice will have a status 
analogous to that currently enjoyed by the 
supreme courts of the Member States in 
relation to the Court of Human Rights;

– accession will not in any way call into 
question the principle of the autonomy of 
the Union's law, as the Court of Justice will 
remain the sole supreme court adjudicating 
on issues relating to EU law and the 
validity of the Union's acts, as the Court of 
Human Rights must be regarded not as a 
superior authority but rather as a 
specialised court exercising external 
supervision over the Union's compliance 
with obligations under international law 
arising from its accession to the ECHR; the 
relationship of the two European courts 
shall not be hierarchical but rather a 
relationship of specialisation; thus the 
Court of Justice will have a status 
analogous to that currently enjoyed by the 
supreme courts of the Member States in 
relation to the Court of Human Rights;

- the Court of Justice has as its purpose 
the interpretation and application of EU 
law, the competence of which is restricted 
to the measure that by accession of the 
EU to the ECHR control of 
implementation of the ECHR on the part 
of the EU or Member States, in the case 
of individual recourse, is devolved to the 
Court of Human Rights in Strasbourg.  
This does not imply alienation of the 
Court of Justice from the field of human 
rights since it may also be involved in this
field within the context of other cases, in 
particular, when it is considered that 
social and economic rights protected by 
the Charter of Fundamental Rights are 
not covered by the ECHR.
- notwithstanding the excellent 
cooperation seen so far between the two 
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European Courts, the accession of the EU 
to the ECHR necessarily involves direct 
communication which should not exclude 
possible suspension of proceedings if a 
case is pending in one or other of the 
courts.

Or. el

Amendment 16
Carlo Casini

Motion for a resolution
Paragraph 1

Motion for a resolution Amendment

1. Stresses the main arguments in favour of 
accession of the Union to the ECHR, 
which may be summarised as follows:

1. Stresses the main arguments in favour of 
accession of the Union to the ECHR, 
which may be summarised as follows:

– while the Union's system for the 
protection of fundamental rights will be 
supplemented and enhanced by the 
incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and 'wider Europe', 
constituted by the Council of Europe and 
its pan-European human rights system; this 
accession will also enhance the credibility 
of the Union in the eyes of third countries 
which it regularly calls upon in its bilateral 
reports to respect the ECHR,

– while the Union's system for the 
protection of fundamental rights will be 
supplemented and enhanced by the 
incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and 'wider Europe', 
constituted by the Council of Europe and 
its pan-European human rights system; this 
accession will also enhance the credibility 
of the Union in the eyes of third countries 
which it regularly calls upon in its bilateral 
reports to respect the ECHR,

– accession to the ECHR will afford 
citizens protection against the action of 
the Union similar to that which they 
already enjoy against action by all the 
Member States; this is all the more 
worthwhile because the Member States 
have transferred substantial powers to the 
Union,
– accession will contribute to the 
harmonious development of the case law 
of the two European courts in the field of 
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human rights, particularly because of the 
increased need for dialogue,
– accession will not in any way call into 
question the principle of the autonomy of 
the Union's law, as the Court of Justice will 
remain the sole supreme court adjudicating 
on issues relating to EU law and the 
validity of the Union's acts, as the Court of 
Human Rights must be regarded not as a
superior authority but rather as a 
specialised court exercising external 
supervision over the Union's compliance 
with obligations under international law
arising from its accession to the ECHR; 
thus the Court of Justice will have a 
status analogous to that currently enjoyed 
by the supreme courts of the Member 
States in relation to the Court of Human 
Rights;

– accession will not in any way call into 
question the principle of the autonomy of 
the Union's law, as the Court of Justice will 
remain the sole supreme court adjudicating 
on issues relating to EU law and the 
validity of the Union's acts, as the Court of 
Human Rights must be regarded only as an 
authority exercising external supervision 
over the Union's compliance with 
obligations arising from its accession to the 
ECHR; 

Or. it

Amendment 17
Morten Messerschmidt

Motion for a resolution
Paragraph 1 – indent 1

Motion for a resolution Amendment

– the incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and 'wider Europe', 
constituted by the Council of Europe and 
its pan-European human rights system; this 
accession will also enhance the credibility 
of the Union in the eyes of third countries 
which it regularly calls upon in its bilateral 
reports to respect the ECHR,

– the incorporation of the Charter of 
Fundamental Rights into its primary law, 
its accession to the ECHR will send a 
strong signal concerning the coherence 
between the Union and the Council of 
Europe and its pan-European human rights 
system; this accession will also enhance 
the credibility of the Union in the eyes of 
third countries which it regularly calls 
upon in its bilateral reports to respect the 
ECHR,

Or. da



AM\810428EN.doc 13/35 PE440.010v01-00

EN

Amendment 18
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 1 – indent 3

Motion for a resolution Amendment

– accession will contribute to the 
harmonious development of the case law of 
the two European courts in the field of 
human rights, particularly because of the 
increased need for dialogue,

– accession will contribute to the 
harmonious development of the case law of 
the two European courts in the field of 
human rights, particularly because of the 
increased need for dialogue, and thus will 
create an integral system, in which the 
two courts will function in synchrony,

Or. en

Amendment 19
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 1 – indent 3 a (new)

Motion for a resolution Amendment

– accession will also compensate to some 
extent for the fact that the scope of the 
Court of Justice is somewhat constrained 
in the matters of foreign and security 
policy and police and security policy by 
providing useful external judicial 
supervision of all EU activities, 

Or. en

Amendment 20
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 2
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Motion for a resolution Amendment

2. Recalls that, pursuant to the Treaty, 
accession does not entail any extension of 
the powers of the Union and in particular 
does not create a general human rights 
competence for the Union;

deleted

Or. en

Amendment 21
Morten Messerschmidt

Motion for a resolution
Paragraph 2

Motion for a resolution Amendment

2. Recalls that, pursuant to the Treaty, 
accession does not entail any extension of 
the powers of the Union and in particular 
does not create a general human rights 
competence for the Union;

2. Recalls that neither the entry into force 
of the Charter within the Treaty nor 
accession to the ECHR entails any 
extension of the powers of the Union and 
in particular does not create a general 
human rights competence for the Union;

Or. da

Amendment 22
Carlo Casini

Motion for a resolution
Article 2

Motion for a resolution Amendment

2. Recalls that, pursuant to the Treaty, 
accession does not entail any extension of 
the powers of the Union and in particular
does not create a general human rights 
competence for the Union;

2. Recalls that, pursuant to Article 6 EUT 
and Protocol No 8, accession does not 
entail any extension of the powers of the 
Union and does not create a general human 
rights competence for the Union, has no 
effect on the powers of the institutions of 
the Union and upholds respect for the 
constitutional traditions and cultural 
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identities of the Member States;

Or. it

Amendment 23
Ramón Jáuregui Atondo

Motion for a resolution
Paragraph 3

Motion for a resolution Amendment

3. Notes that, pursuant to Article 2 of 
Protocol No 8 to the Lisbon Treaty, the 
agreement on the accession of the Union to 
the ECHR must not affect the particular 
situation of the Member States in relation 
to the ECHR and its protocols in general 
and with regard to any derogations and 
reservations made by Member States in 
particular, and that such circumstances 
have no effect on the legal position of the 
Union in relation to the ECHR;

3. Notes that, pursuant to Article 2 of 
Protocol No 8 to the Lisbon Treaty, the 
agreement on the accession of the Union to 
the ECHR must ensure that accession will
not affect the particular situation of the 
Member States in relation to the ECHR and 
its protocols in general and with regard to 
any derogations and reservations made by 
Member States in particular, and that such 
circumstances should not influence the 
position taken by the Union in relation to 
the ECHR;

Or. fr

Amendment 24
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 3

Motion for a resolution Amendment

3. Notes that, pursuant to Article 2 of 
Protocol No 8 to the Lisbon Treaty, the 
agreement on the accession of the Union to 
the ECHR must not affect the particular 
situation of the Member States in relation 
to the ECHR and its protocols in general 
and with regard to any derogations and 
reservations made by Member States in 
particular, and that such circumstances 

3. Notes that, pursuant to Article 2 of 
Protocol No 8 to the Lisbon Treaty, the 
agreement on the accession of the Union to 
the ECHR must not affect the particular 
domestic situation of the Member States in 
relation to the ECHR and its protocols in 
general and with regard to any derogations 
and reservations made by Member States 
in particular, and that such circumstances 
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have no effect on the legal position of the 
Union in relation to the ECHR;

have no effect on the distinctive legal 
position of the Union in relation to the 
ECHR;

Or. en

Amendment 25
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 4

Motion for a resolution Amendment

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should accede to all the protocols which at 
least partially concern matters where the 
Union possesses powers (Nos 1, 4, 7 and 
12);

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that, 
notwithstanding the fact that four of these 
additional protocols have not been signed 
up to by all EU Member States, the Union 
should accede to all the protocols which 
are consistent with the provisions of the 
Charter of Fundamental Rights;

Or. en

Amendment 26
Ramón Jáuregui Atondo

Motion for a resolution
Paragraph 4

Motion for a resolution Amendment

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should accede to all the protocols which at 
least partially concern matters where the 
Union possesses powers (Nos 1, 4, 7 and 

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should at the time of its accession to the 
ECHR also accede to all the protocols 
which are relevant to the Charter of 
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12); Fundamental Rights (1, 4, 6, 7, 12 and
13), regardless of whether they have been 
ratified by the Member States of the 
Union;

Or. fr

Amendment 27
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 4

Motion for a resolution Amendment

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should accede to all the protocols which at 
least partially concern matters where the 
Union possesses powers (Nos 1, 4, 7 and 
12);

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should assess and reach a decision on 
accession to the protocols on a case by 
case basis;

Or. es

Amendment 28
Morten Messerschmidt

Motion for a resolution
Paragraph 4

Motion for a resolution Amendment

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should accede to all the protocols which at 
least partially concern matters where the 
Union possesses powers (Nos 1, 4, 7 and 
12);

4. Observes that the ECHR system has 
been supplemented by a series of 
additional protocols concerning the 
protection of rights which are not covered 
by the ECHR and suggests that the Union 
should accede to all the protocols which 
concern matters where the Union possesses 
powers;
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Or. da

Amendment 29
Ramón Jáuregui Atondo

Motion for a resolution
Paragraph 5 – indent 1

Motion for a resolution Amendment

– the right to submit a list of three 
candidates for the post of judge, one of 
whom is elected by the Parliamentary 
Assembly of the Council of Europe on 
behalf of the Union and participates in the 
work of the Court on a footing of equality 
with the other judges,

– the right to submit a list of three 
candidates for the post of judge, one of 
whom is elected by the Parliamentary 
Assembly of the Council of Europe on 
behalf of the Union and participates in the 
work of the Court on a footing of equality 
with the other judges; the European
Parliament being involved either in 
drawing up the list of candidates in line 
with a procedure similar to that provided 
for in Article 255 of the Treaty on the 
Functioning of the European Union for 
candidates for the position of judge at the 
Court of Justice, or under a procedure 
similar to the hearings of candidates-
designate of the European Commission,

Or. fr

Amendment 30
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 5 –

Motion for a resolution Amendment

– the right to submit a list of three 
candidates for the post of judge, one of 
whom is elected by the Parliamentary 
Assembly of the Council of Europe on 
behalf of the Union and participates in the 
work of the Court on an equal footing with 
the other judges,

– the right to submit a list of three 
candidates for the post of judge, one of 
whom is elected by the Parliamentary 
Assembly of the Council of Europe on 
behalf of the Union and participates in the 
work of the Court on a footing of equality
with the other judges, including when a 
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party to the dispute is the Union,

Or. en

Amendment 31
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 5 – indent 2

Motion for a resolution Amendment

– the right to attend, and vote at meetings 
of the Committee of Ministers when it 
performs its task of monitoring the 
execution of judgments given by the 
European Court of Human Rights or when 
it decides on the desirability of seeking an 
opinion from the Court and the right to be 
represented on the Steering Committee for 
Human Rights (a subsidiary body of the 
Committee of Ministers),

– the European Commission will have the 
right to attend, and vote on behalf of the 
EU Member States at meetings of the 
Committee of Ministers when it performs 
its task of monitoring the execution of 
judgments relevant to EU competences
given by the European Court of Human 
Rights or when it decides on the 
desirability of seeking an opinion from the 
Court and the right to be represented on the 
Steering Committee for Human Rights (a 
subsidiary body of the Committee of 
Ministers),

Or. en

Amendment 32
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 5 – indent 2

Motion for a resolution Amendment

– the right to attend, with voting rights, 
meetings of the Committee of Ministers 
when it performs its task of monitoring the 
execution of judgments given by the 
European Court of Human Rights or when 
it decides on the desirability of seeking an 
opinion from the Court and the right to be 
represented on the Steering Committee for 

– the right to attend, via the European 
Commission, with voting rights, meetings 
of the Committee of Ministers when it 
performs its task of monitoring the 
execution of judgments given by the 
European Court of Human Rights or when 
it decides on the desirability of seeking an 
opinion from the Court and the right to be 
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Human Rights (a subsidiary body of the 
Committee of Ministers),

represented on the Steering Committee for 
Human Rights (a subsidiary body of the 
Committee of Ministers),

Or. es

Amendment 33
Morten Messerschmidt

Motion for a resolution
Paragraph 5 – indent 3

Motion for a resolution Amendment

– the right for the European Parliament to 
appoint/send a certain number of 
representatives to the Parliamentary 
Assembly of the Council of Europe when 
the latter elects judges to the European 
Court of Human Rights;

– the right for the European Parliament to 
appoint/send a certain number of 
representatives, which should at least 
include participants from all groups of the 
European Parliament, to the 
Parliamentary Assembly of the Council of 
Europe when the latter elects judges to the 
European Court of Human Rights;

Or. da

Amendment 34
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 5 a (new)

Motion for a resolution Amendment

5a. Suggests that the panel established 
under Article 255 TFEU for the selection 
of members of the Court of Justice and 
General Court could also be used for the 
nomination of EU judges to the European 
Court of Human Rights; 

Or. en
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Amendment 35
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 6

Motion for a resolution Amendment

6. Is of the opinion that the Member States 
should not, with respect to each other and 
in their mutual relations with the Union, 
be entitled to bring interstate applications 
concerning an alleged breach of the 
provisions of Article 33 of the ECHR, as 
this would be contrary to the spirit of 
certain commitments arising from the 
Lisbon Treaty;

6. Is of the opinion that the Member States 
should undertake not to submit a dispute 
concerning the interpretation or 
application of the EU Treaties to the 
European Court of Human Rights under 
the provisions of Article 33 of the ECHR;

Or. en

Amendment 36
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 6

Motion for a resolution Amendment

6. Considers that the Member States should 
not, with respect to one another and in their 
mutual relations with the Union, be entitled 
to bring interstate applications concerning 
an alleged failure of compliance pursuant 
to Article 33 of the ECHR, as this would 
be contrary to the spirit of certain 
commitments arising from the Lisbon 
Treaty;

6. Considers that the Member States should 
not, with respect to one another and in their 
mutual relations with the Union, be entitled 
to bring interstate applications concerning 
an alleged failure of compliance pursuant 
to Article 33 of the ECHR, as this would 
be contrary to Article 344 of the TFEU;

Or. es
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Amendment 37
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 7

Motion for a resolution Amendment

7. Considers that any application by a 
citizen of the Union concerning an act or 
failure to act by an institution or body of 
the Union should be directed solely 
against the latter and that similarly any 
application concerning a measure by 
means of which a Member State
implements the law of the Union should be 
directed solely against the Member State, 
without prejudice to the principle that, 
where the way in which responsibility for 
the act concerned is shared between the 
Union and the Member State is not clearly 
defined, an application may be brought 
simultaneously against the Union and the 
Member State;

7. Is consequently of the view that the 
principal added value of the accession of
the EU to the ECHR lies in recourse for
individuals against acts by means of 
which the law of the Union is implemented 
by its institutions or the Member States;

Or. es

Amendment 38
Morten Messerschmidt

Motion for a resolution
Paragraph 7

Motion for a resolution Amendment

7. Considers that any application by a 
citizen of the Union concerning an act or 
failure to act by an institution or body of 
the Union should be directed solely against 
the latter and that similarly any application 
concerning a measure by means of which a 
Member State implements the law of the 
Union should be directed solely against the 
Member State, without prejudice to the 
principle that, where the way in which 

7. Considers that any application by a 
citizen of the Union concerning an act or 
failure to act by an institution or body of 
the Union should be directed solely against 
the latter and that similarly any application 
concerning a measure by means of which a 
Member State implements the law of the 
Union should be directed solely against the 
Member State, without prejudice to the 
principle that, if there can be any doubt as 
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responsibility for the act concerned is 
shared between the Union and the 
Member State is not clearly defined, an 
application may be brought simultaneously 
against the Union and the Member State;

to the way in which responsibility is 
shared, an application may be brought 
simultaneously against the Union and the 
Member State;

Or. da

Amendment 39
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 7 a (new)

Motion for a resolution Amendment

7 a. Considers that for the purposes of 
complying with the requirement set out in 
Article 35 ECHR for domestic remedies to 
have been exhausted, the applicant shall 
have exhausted the judicial remedies of 
the State concerned including a reference 
for a preliminary ruling to the Court in 
Luxembourg. The latter procedure shall 
be regarded as having been complied with 
where following a request to that end by 
the applicant the national court does not 
consider it appropriate for such a 
reference to be made;

Or. es

Amendment 40
Marietta Giannakou

Motion for a resolution
Paragraph 7a (new)

Motion for a resolution Amendment

7a The possibility of the EU being a co-
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defendant ensures uniformity and legal 
certainty.  The new institution must be 
shaped by the provisions of the Treaty of 
Accession in a manner both clear yet 
sufficiently broad to facilitate the existing 
good cooperation between the two courts.

Or. el

Amendment 41
Marietta Giannakou

Motion for a resolution
Paragraph 7b (new)

Motion for a resolution Amendment

7b. it should be determined by internal 
rules in those cases in which the EU 
becomes a co-defendant.

Or. el

Amendment 42
Marietta Giannakou

Motion for a resolution
Paragraph 7c (new)

Motion for a resolution Amendment

7c. The adoption of the institution of co-
defendant should not impede other 
indirect options provided by the ECHR 
(Article 36, I) such as the right of the EU 
to intervene as a third party in cases of 
recourse by  EU citizens against a state 
that is not a member of the EU.

Or. el
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Amendment 43
Morten Messerschmidt

Motion for a resolution
Paragraph 8

Motion for a resolution Amendment

8. Considers it appropriate that, in the 
interests of the proper administration of 
justice, in any case brought against a 
Member State before the European Court 
of Human Rights which may raise an 
issue concerning the law of the Union, the 
Union may, after being authorised by the 
Court, be permitted to appear as a 
defendant in the case, and that in any 
case brought against the Union any 
Member State may, after being authorised 
by the Court, be permitted to appear as a 
defendant in the case;

deleted

Or. da

Amendment 44
Ramón Jáuregui Atondo

Motion for a resolution
Paragraph 8

Motion for a resolution Amendment

8. Considers it appropriate that, in the 
interests of the proper administration of 
justice, in any case brought against a 
Member State before the European Court 
of Human Rights which may raise an issue 
concerning the law of the Union, the Union 
may, after being authorised by the Court, 
be permitted to appear as a defendant in 
the case, and that in any case brought 
against the Union any Member State may, 
after being authorised by the Court, be 
permitted to appear as a defendant in the 

8. Considers it appropriate that, in the 
interests of the proper administration of 
justice and without prejudice to Article 
36(2) of the ECHR, in any case brought 
against a Member State before the 
European Court of Human Rights which 
may raise an issue concerning the law of 
the Union, brought against a Member 
State, the Union may be permitted to
intervene as a co-defendant, and that in 
any case brought against the Union subject 
to the same conditions any Member State 
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case; may be permitted to intervene as a co-
defendant;

Or. fr

Amendment 45
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 8

Motion for a resolution Amendment

8. Considers it appropriate that, in the 
interests of the proper administration of 
justice, in any case brought against a 
Member State before the European Court 
of Human Rights which may raise an issue 
concerning the law of the Union, the Union 
may, after being authorised by the Court, 
be permitted to appear as a defendant in the 
case, and that in any case brought against 
the Union any Member State may, after 
being authorised by the Court, be 
permitted to appear as a defendant in the 
case;

8. Considers it appropriate that, in the 
interests of the proper administration of 
justice, in any case brought against a 
Member State before the European Court 
of Human Rights which may raise an issue 
concerning the law of the Union, the Union 
may, after observing certain procedures, 
be permitted to appear as a defendant in the 
case, and that in any case brought against 
the Union any Member State may, after
observing certain procedures, be permitted 
to appear as a defendant in the case;

Or. en

Amendment 46
Morten Messerschmidt

Motion for a resolution
Paragraph 9

Motion for a resolution Amendment

9. Considers that it would be unwise to 
formalise relations between the Court of 
Justice and the European Court of 
Human Rights by establishing a 
preliminary ruling procedure before the 

9. Refers to the fact that the European 
Court of Human Rights’ interpretation of 
the ECHR always takes precedence over 
any interpretation given by the Court;
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latter or by creating a body or panel 
which would take decisions when one of 
the two courts intended to adopt an 
interpretation of the ECHR which 
differed from that adopted by the other; 
recalls in this context Declaration No 2 
concerning Article 6(2) of the Treaty on 
European Union, which notes the 
existence of a regular dialogue between 
the Court of Justice and the European 
Court of Human Rights, which should be 
reinforced when the Union accedes to the 
ECHR;

Or. da

Amendment 47
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 9 a (new)

Motion for a resolution Amendment

9a. Is clearly aware of the fact that the 
European Court on Human Rights may 
find a violation in a case that has already 
been decided by the ECJ and stresses that 
this would in no way cast a doubt on 
ECJ's credibility as an ultimate umpire in 
the EU judicial system;

Or. en

Amendment 48
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 10
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Motion for a resolution Amendment

10. Notes that the ECHR has an important 
function in connection with the 
interpretation of the Charter of 
Fundamental Rights, as rights guaranteed 
by the Charter which correspond to rights 
recognised by the ECHR must be 
interpreted in accordance with the 
Convention and as, by virtue of Article 
6(3) of the Treaty on European Union, the 
ECHR constitutes a source of inspiration 
for the Court of Justice in the formulation 
of general principles of Union; notes 
likewise that, pursuant to Article 53 of the 
ECHR, the Convention cannot be 
interpreted as limiting or adversely 
affecting the rights recognised by the 
Charter of Fundamental Rights, so that the 
latter retains its full legal force;

10. Notes that the ECHR has an important 
function in connection with the 
interpretation of the Charter of 
Fundamental Rights, as rights guaranteed 
by the Charter which are practically the 
same rights that the ECHR contains must 
be interpreted in accordance with the 
Convention and as, by virtue of Article 
6(3) of the Treaty on European Union, the 
ECHR constitutes a source of inspiration 
for the Court of Justice in the formulation 
of general principles of the Union's law; 
notes likewise that, pursuant to Article 53 
of the ECHR, the Convention cannot be 
interpreted as limiting or adversely 
affecting the rights recognised by the 
Charter of Fundamental Rights, so that the 
latter retains its full legal force;

Or. en

Amendment 49
Morten Messerschmidt

Motion for a resolution
Paragraph 10

Motion for a resolution Amendment

10. Notes that the ECHR has an important 
function in connection with the 
interpretation of the Charter of 
Fundamental Rights, as rights guaranteed 
by the Charter which correspond to rights 
recognised by the ECHR must be 
interpreted in accordance with the 
Convention and as, by virtue of Article 
6(3) of the Treaty on European Union, the 
ECHR constitutes a source of inspiration 
for the Court of Justice in the formulation 
of general principles of the Union's law; 
notes likewise that, pursuant to Article 53 

10. Notes that rights guaranteed by the 
Charter which correspond to rights 
recognised by the ECHR must be 
interpreted in accordance with the 
Convention and as, by virtue of Article 
6(3) of the Treaty on European Union, the 
ECHR constitutes a source of inspiration 
for the Court of Justice in the formulation 
of general principles of the Union's law; 
notes likewise that, pursuant to Article 53 
of the ECHR, the Convention cannot be 
interpreted as limiting or adversely 
affecting the rights recognised by the 
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of the ECHR, the Convention cannot be 
interpreted as limiting or adversely 
affecting the rights recognised by the 
Charter of Fundamental Rights, so that the 
latter retains its full legal force;

Charter of Fundamental Rights, so that the 
latter retains its full legal force;

Or. da

Amendment 50
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 11

Motion for a resolution Amendment

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely on the 
one hand the excessive workload due to an 
exponential increase in the number of 
individual applications and on the other 
hand the reform of the structure and 
functioning of the Court to cope with it; 
notes that, in the absence of a solution to 
these problems, the system is in danger of 
collapse and that the entry into force of 
Protocol No 14, which has so far been 
delayed by the non-ratification of one 
signatory state, will certainly help to 
reduce the number of uncompleted 
procedures but will not eliminate them;

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely on the 
one hand the excessive workload due to an 
exponential increase in the number of 
individual applications and on the other 
hand the reform of the structure and 
functioning of the Court to cope with it; 
whereas the European Court on Human 
Rights recognises the fact that it operates 
in a complex legal and political 
environment; notes that, in the absence of 
a solution to these problems, the system is 
in danger of collapse and that the entry into 
force of Protocol No 14 on 1 June 2010 
will certainly help to reduce the number of 
uncompleted procedures but will not 
eliminate them;

Or. en

Amendment 51
Carlo Casini

Motion for a resolution
Paragraph 11
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Motion for a resolution Amendment

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely on the 
one hand the excessive workload due to an 
exponential increase in the number of 
individual applications and on the other 
hand the reform of the structure and 
functioning of the Court to cope with it; 
notes that, in the absence of a solution to 
these problems, the system is in danger of 
collapse and that the entry into force of 
Protocol No 14, which has so far been 
delayed by the non-ratification of one 
State party, will certainly help to reduce 
the number of uncompleted procedures but 
will not eliminate them;

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely on the 
one hand the excessive workload due to an 
exponential increase in the number of 
individual applications and on the other 
hand the reform of the structure and 
functioning of the Court to cope with it; 
notes that, in the absence of a solution to 
these problems, the system is in danger of 
collapse and that the entry into force of 
Protocol No 14 will certainly help to 
reduce the number of uncompleted 
procedures but will not eliminate them; 
stresses, in the context of the reform of 
the European Court of Human Rights, the 
importance of the Interlaken Declaration 
with particular reference to paragraph 4 
thereof which calls for a uniform and 
rigorous application of the criteria 
concerning admissibility and the Court's 
jurisdiction;

Or. it

Amendment 52
Íñigo Méndez de Vigo

Motion for a resolution
Paragraph 11

Motion for a resolution Amendment

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely on the 
one hand the excessive workload due to an 
exponential increase in the number of 
individual applications and on the other
hand the reform of the structure and 
functioning of the Court to cope with it; 
notes that, in the absence of a solution to 

11. Is aware that accession as such will not 
resolve the extremely serious problems 
facing the ECHR system, namely the 
excessive workload due to an increase in 
the number of individual applications and 
the reform of the structure and functioning 
of the Court to cope with it; notes 
furthermore that, in the absence of a 
solution to these problems, the system is in 
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these problems, the system is in danger of 
collapse and that the entry into force of 
Protocol No 14, which has so far been 
delayed by the non-ratification of one State 
party, will certainly help to reduce the 
number of uncompleted procedures but 
will not eliminate them;

danger of collapse and that the entry into 
force of Protocol No 14, which has so far 
been delayed by the non-ratification of one 
State party, will help to reduce the number 
of uncompleted procedures;

Or. es

Amendment 53
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 11 a (new)

Motion for a resolution Amendment

11a. Considers it essential to maintain the 
independence of the European Court of 
Human Rights in terms of personnel and 
budgetary policy;

Or. en

Amendment 54
Andrew Duff, Stanimir Ilchev

Motion for a resolution
Paragraph 12 a (new)

Motion for a resolution Amendment

12a. Encourages the national parliaments 
of the EU Member States to clearly 
express their will and readiness to 
facilitate the accession process by 
involving their national courts and 
Ministries of Justice;

Or. en
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Amendment 55
Morten Messerschmidt

Motion for a resolution
Paragraph 13

Motion for a resolution Amendment

13. Notes that accession by the Union to 
the ECHR constitutes an essential step 
which should subsequently be 
complemented by accession by the Union 
to the European Social Charter, signed in 
Turin on 18 October 1961 and revised in 
Strasbourg on 3 May 1996, which would 
be consistent with the progress already 
enshrined in the Charter of Fundamental 
Rights and in the social legislation of the 
Union;

deleted

Or. da

Amendment 56
Philip Claeys

Motion for a resolution
Paragraph 13

Motion for a resolution Amendment

13. Notes that accession by the Union to 
the ECHR constitutes an essential step 
which should subsequently be 
complemented by accession by the Union 
to the European Social Charter, signed in 
Turin on 18 October 1961 and revised in 
Strasbourg on 3 May 1996, which would 
be consistent with the progress already 
enshrined in the Charter of Fundamental 
Rights and in the social legislation of the 
Union;

Deleted

Or. nl



AM\810428EN.doc 33/35 PE440.010v01-00

EN

Amendment 57
Adrian Severin

Motion for a resolution
Paragraph 13

Motion for a resolution Amendment

13. Notes that accession by the Union to 
the ECHR constitutes an essential step 
which should subsequently be 
complemented by accession by the Union 
to the European Social Charter, signed in 
Turin on 18 October 1961 and revised in 
Strasbourg on 3 May 1996, which would 
be consistent with the progress already 
enshrined in the Charter of Fundamental 
Rights and in the social legislation of the 
Union;

13. Notes that accession by the Union to 
the ECHR signifies the recognition by the 
EU of the entire system of protection of 
Human Rights, as it was developped and 
codified in a number of other documents 
of the Council of Europe. Recommends 
that the EU accedes to all the other 
conventions and charters, present and 
future, of the Council of Europe, which 
are meant to complete and develop the 
sphere of rights and freedoms codified by 
the ECHR with the purpose of granting 
the European citizens an effective right to 
remedy with respect to the provisions of 
all these legal acts; in this sense,
accession by the Union to the ECHR 
constitutes an essential first step which 
should subsequently be complemented by 
accession, among others, by the Union to 
the European Social Charter, signed in 
Turin on 18 October 1961 and revised in 
Strasbourg on 3 May 1996, which would 
be consistent with the progress already 
enshrined in the Charter of Fundamental 
Rights and in the social legislation of the 
Union;

Or. en

Amendment 58
Ramón Jáuregui Atondo

Motion for a resolution
Paragraph 13 a (new)
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Motion for a resolution Amendment

13 a. notes that under the aegis of the 
Council of Europe a whole series of 
human rights Conventions to which the 
Union should accede have been 
concluded in addition to the ECHR, 
including the European Convention for 
the Prevention of Torture and Inhuman 
or Degrading Treatment or Punishment 
of 26 November 1987 and the two 
protocols thereto, the European Charter 
for Regional or Minority Languages of 5 
November 1992, and the Framework 
Convention for the Protection of National 
Minorities of 1 February 1995;

Or. fr

Amendment 59
Philip Claeys

Motion for a resolution
Paragraph 13 a (new)

Motion for a resolution Amendment

13 a. is of the view that the right to 
freedom of expression must not be 
undermined by complaints and petitions 
aiming to criminalise legitimate political 
demands;

Or. nl

Amendment 60
Philip Claeys

Motion for a resolution
Paragraph 13 b (new)
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Motion for a resolution Amendment

13 b. expresses its concern that the 
European Union, as a legal person, firstly 
is being subjected to a review of the 
conformity of its legal acts in respect of 
human rights by a higher court to which a 
Turkish magistrate also belongs, while 
Turkey itself largely disregards human 
rights; 

Or. nl

Amendment 61
Philip Claeys

Motion for a resolution
Paragraph 13 c (new)

Motion for a resolution Amendment

13 c. expresses its disquiet that 
magistrates, who are not accountable to 
the electorate, are increasingly putting 
themselves in the place of the legislative 
and executive powers of the Member 
States by overruling democratically 
made decisions aimed at a restrictive 
immigration policy;

Or. nl


