
AM\828951EN.doc PE445.988v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Constitutional Affairs

2008/0090(COD)

3.9.2010

AMENDMENTS
9 - 21

Draft opinion
Anneli Jäätteenmäki
(PE441.265v01-00)

on the proposal for a regulation of the European Parliament and of the Council 
regarding public access to European Parliament, Council and Commission 
documents (recast)

Proposal for a regulation
(COM(2008)0229 – C6-0184/2008 – 2008/0090(COD))



PE445.988v01-00 2/11 AM\828951EN.doc

EN

AM_Com_LegOpinion



AM\828951EN.doc 3/11 PE445.988v01-00

EN

Amendment 9
Constance Le Grip

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) With regard to the disclosure of
personal data, a clear relationship should 
be established between this Regulation 
and Regulation (EC) No 45/2001 on the 
protection of individuals with regard to the 
processing of personal data by the 
Community institutions and bodies and on 
the free movement of such data.

(10) The EU institutions and bodies 
should process personal data in full 
compliance with the rights of the 
individuals to whom the data pertain, as 
laid down in Regulation (EC) No 45/2001 
of the European Parliament and of the 
Council of 18 December 2000 on the 
protection of individuals with regard to the 
processing of personal data by the 
Community institutions and bodies and on 
the free movement of such data.

Or. fr

Amendment 10
Constance Le Grip

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) Documents related to non-
legislative procedures, such as those for 
the adoption of binding measures that are 
not of general scope, or conclusions, 
recommendations or resolutions, should 
be easily accessible in accordance with 
the principle of good administration 
outlined in Article 41 of the Charter, 
while at the same time guaranteeing the 
effectiveness of the institutions’ decision-
making process, the protection of 
legitimate private interests, e.g. in 
competition law and cartel cases and in 
procurement and selection procedures, as 
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well as the rights of the individuals to 
whom the data pertain.

Or. fr

Amendment 11
Constance Le Grip

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17 ) In principle, all documents of the 
institutions should be accessible to the 
public. However, certain public and 
private interests should be protected by 
way of exceptions. The institutions should 
be entitled to protect their internal 
consultations and deliberations where 
necessary to safeguard their ability to carry 
out their tasks. In assessing the 
exceptions, the institutions should take 
account of the principles in Community 
legislation concerning the protection of 
personal data, in all areas of Union 
activities.

(17 ) In principle, all documents of the 
institutions that relate to their activities
should be registered and accessible to the 
public. However, without prejudice to the 
European Parliament’s scrutiny, access to 
the entire document or to part of it could 
be denied for reasons of protection of
public and private interests, as the
institutions are entitled to protect their 
internal consultations and deliberations 
where necessary to safeguard their ability 
to carry out their tasks.

Or. fr

Amendment 12
Constance Le Grip

Proposal for a regulation
Article 3 – point a

Text proposed by the Commission Amendment

a) «document» means any content 
whatever its medium (written on paper or 
stored in electronic form or as a sound, 
visual or audiovisual recording) drawn-up 
by an institution and formally transmitted 
to one or more recipients or otherwise 

a) «document» means any content,
whatever its medium (written on paper or 
stored in electronic form or as a sound, 
visual or audiovisual recording), drawn up 
on behalf of an institution and formally 
transmitted to one or more recipients or 
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registered, or received by an institution; 
data contained in electronic storage, 
processing and retrieval systems are 
documents if they can be extracted in the 
form of a printout or electronic-format 
copy using the available tools for the 
exploitation of the system;

otherwise registered or received by an 
institution and concerning a matter which 
falls within the European Union’s sphere 
of responsibility; data contained in 
electronic storage, processing and retrieval 
systems are documents if they can be 
extracted in the form of a printout or 
electronic-format copy using the available 
tools for the exploitation of the system;

Or. fr

Amendment 13
Constance Le Grip

Proposal for a regulation
Article 4 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. The institutions shall refuse access to a 
document where disclosure would 
undermine the protection of:

2. The institutions shall refuse access to a 
document where disclosure would 
undermine the protection of public or 
private interests as provided for in 
Regulation (EC) No 45/2001, in respect 
of:

Or. fr

Amendment 14
Constance Le Grip

Proposal for a regulation
Article 4 – paragraph 3 – point a

Text proposed by the Commission Amendment

a) documents relating to a matter where the 
decision has not been taken;

a) documents relating to a matter where the 
decision has not been taken when 
disclosure could influence the outcome of 
that decision;

Or. fr
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Amendment 15
Enrique Guerrero Salom

Proposal for a regulation
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. The exceptions under paragraphs (2) 
and (3) shall apply unless there is an 
overriding public interest in disclosure. As 
regards paragraph 2(a) an overriding 
public interest in disclosure shall be 
deemed to exist where the information
requested relates to emissions into the 
environment. 

4. The exceptions under paragraph 2 shall 
apply unless there is an overriding public 
interest in disclosure. When assessing the 
public interest in disclosure, special weight 
shall be given to the fact that the 
documents requested relate to the 
protection of fundamental rights and of 
the environment, or to the right to live in a 
healthy environment.

Or. es

Justification

‘The environment’ needs to be included. Living in a healthy environment is not the same as 
respecting the environment.

Amendment 16
Constance Le Grip

Proposal for a regulation
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. The exceptions under paragraphs (2) and 
(3) shall apply unless there is an overriding 
public interest in disclosure. As regards 
paragraph 2(a) an overriding public 
interest in disclosure shall be deemed to 
exist where the information requested 
relates to emissions into the environment.

4. The exceptions under paragraphs (2) and 
(3) shall apply unless there is an overriding 
public interest in disclosure. An overriding 
public interest in disclosure exists where 
the documents requested have been drawn 
up or received in the course of procedures 
for the adoption of EU legislative acts or 
of non-legislative acts of general 
application. In assessing the public 
interest in disclosure, particular 
importance shall be placed on the fact 
that the documents requested relate to 
fundamental rights or the right to live in a 



AM\828951EN.doc 7/11 PE445.988v01-00

EN

healthy environment.

Or. fr

Amendment 17
Anneli Jäätteenmäki

Proposal for a regulation
Article 4 – paragraph 5

Text proposed by the Commission Amendment

5. Names, titles and functions of public 
office holders, civil servants and interest 
representatives in relation with their 
professional activities shall be disclosed 
unless, given the particular 
circumstances, disclosure would adversely 
affect the persons concerned. Other 
personal data shall be disclosed in 
accordance with the conditions regarding 
lawful processing of such data laid down 
in EC legislation on the protection of 
individuals with regard to the processing 
of personal data.

5. Personal data shall not be disclosed if 
such disclosure would harm the privacy 
or the integrity of the person concerned. 
Such harm does not arise:

– if the data relate solely to the 
professional activities of the person 
concerned unless, given the particular 
circumstances, there is reason to assume 
that disclosure would adversely affect that 
person;
– if the data relate solely to a public 
person unless, given the particular 
circumstances, there is reason to assume 
that disclosure would adversely affect that 
person or other persons related to him or 
her;
– if the data have already been published 
with the consent of the person concerned.
Personal data shall nevertheless be 
disclosed if an overriding public interest 
requires disclosure. In such cases, the 
institution, body, office or agency shall be 
required to specify the public interest. It 
shall give reasons why, in the specific 
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case, the public interest outweighs the 
interests of the person concerned.
Where an institution, body, office or 
agency refuses access to a document on 
the basis of this paragraph, it shall 
consider whether partial access to that 
document is possible.

Or. en

Justification

The Commission proposal does not do justice to the need for a right balance between the 
fundamental rights at stake.

Amendment 18
Enrique Guerrero Salom

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. As regards third-party documents, the 
institution shall consult the third party 
with a view to assessing whether an 
exception referred to in Article 4 is 
applicable, unless it is clear that the 
document shall or shall not be disclosed.

1. As regards third-party documents, they
must be disclosed by the institutions, 
bodies or offices. There shall be no 
requirement to consult the originator if it 
is clear that one of the exceptions 
provided for in this Regulation is 
applicable. A third party shall be 
consulted if that party has requested, 
when handing in the document, that it be 
treated in a specific way, with a view to 
assessing whether an exception provided 
for in this Regulation is applicable.

Or. es

Justification

Aclaración linguística: "En el momento de entregar el documento" hay una falta de 
clarificación lingüística.¿Se refiere a "el momento en que el tercero entrega el documento a 
las instituciones, órganos u organismos"? ¿o a "el momento en que las instituciones, órganos 
u organismos entregan el documento del tercero al solicitante".

Si se trata del primer caso, el momento en que el tercero entrega el documento a las 
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instituciones, órganos u organismos, se necesita una aclaración lingüística en la enmienda de 
Cashman,

Si se trata del segundo caso, el momento en que las instituciones, órganos u organismos 
entregan el documento del tercero al solicitante, se opta por cambiar la frase de la enmienda 
a "si en el momento de pedirlo el documento al solicitante,  éstos [los terceros] han 
solicitado que sea tratado de una manera específica". La idea es que si se hace en el 
momento de entregarlo, la institución pierde legitimidad. Es un acto expost, después de que la 
institución, órgano u organismo haya autorizado la entrega del documento, si el tercero pide 
que se aplique una de las excepciones, entonces el acto perdería legitimidad. Por ello, es 
mejor que el tercero se pronuncie antes de la entrega del documento; es decir, cuando éste se 
pida.

Amendment 19
Enrique Guerrero Salom

Proposal for a regulation
Article 7 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Each institution shall nominate a 
person responsible for checking that all 
the time-limits laid down in this Article 
are duly met.

Or. es

Justification

The Ombudsman recommended that an information officer be appointed to ensure that time-
limits are met.
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Amendment 20
Constance Le Grip

Proposal for a regulation
Article 8 a (new)

Text proposed by the Commission Amendment

Article 8a 

Fresh applications

If, after receiving the information, the 
applicant requests further documents 
from the institutions, that request shall be 
dealt with as a fresh application in 
accordance with Articles 7 and 8. 

Or. fr

Amendment 21
Enrique Guerrero Salom

Proposal for a regulation
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Documents drawn up or received in the 
course of procedures for the adoption of 
EU legislative acts or non-legislative acts 
of general application shall, subject to 
Articles 4 and 9, be made directly 
accessible to the public. 

1. The institutions, bodies or offices shall 
make documents directly accessible to the 
public and to the other institutions in 
keeping with the principle of sincere 
cooperation, in electronic form or 
through registers, particularly those  
documents drawn up or received in the 
course of procedures for the adoption of 
European Union legislative acts or non-
legislative acts of general application.

Or. es

Justification

To guarantee quick and most effective access to documents it is necessary to provide them in 
electronic form. Addition: ‘and to the other institutions in keeping with the principle of 
sincere cooperation’. To ‘the public’ seems insufficient. It seems reasonable to include 
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Mr Cashman’s amendment, incorporating this minor change. 


