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I. INTRODUCTION

During the previous parliamentary term, the Conference of Presidents set up a Working 
Party on Parliamentary Reform, tasked with reviewing the functioning of Parliament and 
recommending possible improvements. In a chapter on cooperation between committees, the 
Working Party proposed not only to strengthen the position of an associated committee in the 
procedure with associated committees – which was achieved by an amendment to Rule 50 –
but also to develop a new form of cooperation between committees, which was defined by 
the new Rule 51.

As the Working Party’s Third Interim Report indicates, the reasoning behind the proposal was 
that in some cases, ‘where a legislative dossier does not fall clearly within the competence of 
one committee but is rather equally divided among two or more committees and is of major 
importance […] the solution to a conflict of competence should be based on equality and 
cooperation. The involved committees should meet jointly so that arguments may be 
exchanged in advance between all Members of the concerned committees and the inter-
committee majorities and minorities would be clearer. The Members of the involved 
committees should then vote jointly on the amendments tabled to the legislative proposal. As 
a result, a single and more balanced report under the co-rapporteurship of the rapporteurs of 
all involved committees would be submitted to the plenary. All preparatory work for the joint 
meeting and vote of the concerned committees would be carried out by the rapporteurs in their 
respective committees, possibly best by preparing the vote through an inter-committee 
working group’.

At its meeting on 19 March 2009 the Conference of Presidents voted in favour not only of 
the ‘procedure with associated committees’ (set out in Rule 47 – now Rule 50), but also of the 
inclusion of another option in the Rules of Procedure whereby the Conference of Presidents 
could launch a procedure with joint meetings of committees and a joint vote in specific cases 
for matters falling almost equally within the competence of two or more committees.

On 6 May 2009 Parliament carried out a review of its Rules of Procedure and introduced, 
under Rule 51, a new ‘procedure with joint committee meetings’1:

Where the conditions set out in Rule 49(1) and Rule 50 are fulfilled, the Conference of Presidents 
may, if it is satisfied that the matter is of major importance, decide that a procedure with joint 
meetings of committees and a joint vote is to be applied. In that event, the rapporteurs concerned shall 
draw up a single draft report, which shall be examined and voted on by the committees involved at 
joint meetings held under the joint chairmanship of the committee chairs concerned. The committees 
involved may set up inter-committee working groups to prepare the joint meetings and votes.

In early 2010 the Conference of Committee Chairs examined draft guidelines for 
cooperation between committees pursuant to Rule 512. Mr Leinen, on behalf of the 
Committee on the Environment, Public Health and Food Safety (ENVI), and Ms Bowles, on 
behalf of the Committee on Economic and Monetary Affairs (ECON), made comments and 
proposals for an amendment to the text3.

                                               
1 Report A6-273/2009 of the Committee on Constitutional Affairs, rapporteur Richard Corbett
2 Annex I
3 Annex II
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The Chair of the Conference of Committee Chairs, Mr Lehne, in his letter of 
11 March 20101, subsequently referred to the Committee on Constitutional Affairs, in 
accordance with Rule 211(1) (doubts over the application or interpretation of the Rules of 
Procedure), three questions concerning the application of Rule 51. These can be summarised 
as follows:

1) In the event of an ordinary legislative procedure, does the Rule 51 procedure apply 
throughout the legislative procedure, or only at first reading?

2) Can the rights linked to the status of the ‘committee responsible’, such as the right to 
table amendments or a motion for rejection in plenary, be used solely by the committees 
concerned acting jointly?

3) Should the committees decide jointly about how Parliament uses its rights with regard to 
draft delegated acts or implementing measures which are themselves based on a 
legislative act adopted in turn according to the Rule 51 procedure (‘comitology’ acts)?

Mr Lehne has also suggested annexing to the Rules of Procedure, in accordance with 
Rule 215(d), guidelines to facilitate the implementation of this new procedure.

In a letter dated 25 March 20102, Mr Leinen, Chair of the ENVI Committee, also referred the 
matter to the Committee on Constitutional Affairs, suggesting that the situation ought to be 
clarified by a review of the Rules of Procedure. He emphasised in particular the practical 
impossibility of involving two or more committees at second reading in co-decision or 
‘comitology’. He argued that a whole series of rules [43(1), 63(1), 87 and 88(2) and (3), and 
particularly 188] mentioned only one committee, which demonstrated that there was no room 
for a second in this case.

At present, two legislative dossiers are under review in accordance with the Rule 51 
procedure, involving the Committee on Civil Liberties, Justice and Home Affairs and the 
Committee on Women’s Rights and Gender Equality. These are: ‘Judicial cooperation in 
criminal matters: European protection order’ and ‘Preventing and combating trafficking in 
human beings, and protecting victims’.

Both dossiers are at the first reading stage and the adoption of a draft report with a view to an 
agreement at first reading with the Council is planned for November. So far there have been 
no practical issues, with joint extraordinary meetings of the two committees taking place at 
the start or end of ordinary meetings. 

Two other cases of the application of Rule 51 were authorised by the Conference of 
Presidents on 8 July at the request of the committees concerned (the Committee on Budgets 
and the Committee on Budgetary Control), namely the Proposal for a regulation amending the 
Financial Regulation (COM(2010)0071), and the Proposal for a regulation amending the 
Financial Regulation as regards the external action service (COM(2010)0085). The second 

                                               
1 Annex III
2 Annex IV
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procedure resulted in an agreement at first reading adopted in plenary sitting at the October 
part-session.

II. OPTIONS

The Committee on Constitutional Affairs has, in accordance with Rules 211 and 212, the 
option of preparing interpretations and tabling amendments to the Rules of Procedure. 
The inclusion of ‘guidelines’ to facilitate the implementation of the new procedure, as 
suggested by Mr Lehne, runs counter to the fact that the text drafted by the Conference of 
Committee Chairs also contains procedural rules, and specifically rules of an administrative 
and technical nature which do not lend themselves to being incorporated into the Rules of 
Procedure. However, this does not rule out an annex to the Rules of Procedure being adopted 
in parallel with an amendment to Rule 51 in order to explain the application of this rule (see 
section IV(3)). 

III. INTERPRETATION

1) With regard to the first two questions posed (extent of the status of ‘joint committees’ in 
the legislative procedure), a grammatical/systematic approach could, based on the 
wording of the rule, lead to the conclusion that the procedure is limited to the preparation 
and adoption of the draft committee report: ‘In that event, the rapporteurs concerned shall 
draw up a single draft report, which shall be examined and voted on by the committees 
involved at joint meetings…’ (Rule 51, second sentence). This interpretation seems to be 
confirmed by a ‘systematic’ point, namely the fact that Rule 51, like Rules 49 and 50, 
constitutes an exception to the fundamental premise of Rule 43 on referral for 
consideration to the committee responsible, an exception which must be interpreted in a 
narrow sense. This interpretation would therefore lead to the conclusion that from the 
adoption of the committee report, the procedure would revert to the stage before the 
authorisation of the application of Rule 51 by the Conference of Presidents. This means 
that, in the event of conflict, the Conference of Presidents, on the recommendation of the 
Conference of Committee Chairs, would have to appoint a committee responsible and a 
committee asked for an opinion in order to continue the procedure.

This legal analysis is accompanied by a practical circumstance: it is suggested that due to 
the time constraints at second reading of a legislative procedure, it is technically 
impossible to involve more than one committee in the work. It is worth considering here 
that the Rule 51 procedure has thus far not been applied in the context of a legislative 
procedure which has reached second reading stage. However, this is unlikely to arise, as a 
large number of procedures culminate in an agreement at first reading.

2) From a ‘historical’/teleological point of view, the Third Interim Report of the Working 
Party on Parliamentary Reform, which is behind the creation of the procedure, states that 
relations between the committees concerned should be based on ‘equality and 
cooperation’. Conversely, the report does not expressly deal with the question of how 
long equality and cooperation should prevail during the procedure.
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According to the Working Party, the aim of the new procedure is to allow the committees 
concerned to meet jointly so that arguments can be exchanged at an early stage and the 
inter-committee majorities and minorities become clearer. The aim of the new procedure 
is thus to ‘prepare the ground’ in cases of major importance for the plenary and to 
facilitate matters. Now, it can be argued that this makes sense in the ordinary legislative 
procedure at all stages up to the adoption of the final act. In this extraordinary procedure 
the ‘joint committees’ of Rule 51 become the ‘committee responsible’ so that, for 
example, a common position of the Council is referred automatically to two (or more) 
committees (Rule 63(1)). 

Depending on the chosen method of interpretation, the first two questions produce very 
different results.

3) The third question (status of ‘joint committees’ in the ‘comitology’ procedure) has 
several particular aspects. First it can be argued that the examination of a draft delegated 
act or of implementing measures constitutes a ‘new procedure’ (the respective articles 
can be found in Chapter 11, ‘Other procedures’ and not in the chapters on legislative 
procedure). We might also consider that derived acts do not normally have the same 
‘major importance’ as the basic act. Finally, in the event of ‘delegated acts’, these must 
not concern the ‘key elements’ of the basic act. The referral of the dossier by the 
Conference of Presidents to two or more committees might therefore be considered as 
limited to the legislative procedure. To respect the legitimate interests of the joint 
committee during the ‘comitology’ phase, there is also the possibility of an application by 
analogy of Rule 88(1), second sentence, allowing the committee responsible to invite the 
joint committee to state its views orally or by letter.

Based on this approach, in the event of conflict the Conference of Presidents would be 
called on to appoint, on the recommendation of the Conference of Committee Chairs, a 
committee responsible and, where necessary, one or more committees asked for an 
opinion with a view to examining the draft delegated act or implementing measures in 
question.

On the other hand, it could be argued that the situation of ‘almost equal’ competence for a 
matter relating to the legislative procedure, a condition for the application of Rule 51, 
does not stop with the adoption of the basic act, and the need to harmonise the positions 
of several committees before the plenary stage can likewise exist in ‘comitology’. 

The argument whereby it is technically impossible to involve two or more committees in 
comitology could equally apply here, although again there is a lack of practical 
experience.

IV. AMENDMENTS

1) Theoretically, the committee responsible for the Rules of Procedure could, in the form of 
an amendment to the Rules of Procedure, simply propose the removal of Rule 51 in view 
of the inextricable problems surrounding its implementation. However, this option should 
encounter strong opposition, given that the provision in question was only introduced a 
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short time ago and has not yet had the chance to be properly tested.

2) An amendment to the wording of the rule in question could be proposed to clarify the 
extent and duration of the ‘community of action’ between the committees concerned, as 
mentioned in relation to a possible interpretation in section III(2). 

Similarly, it could be stipulated that the joint procedure covers each phase of the 
legislative procedure but not any ‘comitology’ procedures, as mentioned in relation to a 
possible interpretation in section III(3). 

The advantage of this solution is that a regulatory provision has more authority than an 
interpretation, although it would necessitate a regulatory report and would have to be 
adopted by a majority vote of Members in plenary (Article 232 TFEU, Rule 212(2)).

3) Finally, a solution might be contemplated whereby Rule 51 is amended so that the 
Conference of Presidents is given the option of deciding the extent and duration of the 
Rule 51 procedure in each individual case. This solution would have the advantage of 
greater flexibility compared with the options mentioned above in paragraph 2, but the 
drawback would be a potential delay in the procedure in view of the workload of the 
Conference of Presidents. 

By means of an amendment to the Rules of Procedure, certain general rules for the 
implementation of the Rule 51 procedure could potentially be introduced in the form of 
an annex (subject to the same majority requirements as amendments to the Rules of 
Procedure themselves). Options 2 and 3 could also be supplemented and consolidated 
with a view to their practical implementation by non-binding guidelines ‘for cooperation 
between committees in accordance with Rule 51’, as prepared and proposed by the 
Conference of Committee Chairs at the start of this year.1

At the same time, options 2 and 3 would allow Rule 51 to be reworded in order to clarify 
the conditions under which it applies, given that some doubts have emerged in this 
respect. 

                                               
1 Annex I


