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1. The question for interpretation

Mr. Vital Moreira, chairman of the Committee on International Trade, by letter of 4.3.2011 
asked for an interpretation of Rule 51 of the Rules of Procedure, Procedure with joint 
committee meetings, with regard to the scrutiny and conclusion of international trade 
agreements. He lays out among others that:

"one could argue that the conditions to which Rule 51 refers to, remain those that are 
applied to Rule 50:

● the matter falls almost equally within then competence of two or more committees,
or

● different parts of the matter fall within the competence of two or more committees.

Under these conditions, the Committee on International Trade could request the 
application of Rule 51 for almost all international agreements that contain a larger 
amount of elements falling within its competences."

"...the Committee on International Trade would like to request the application of the 
current Rule 51 for some very important international agreements that are currently in 
their final stages. Before submitting such requests, however, I would be very grateful if 
your Committee could provide me with an interpretation of the respective Rules."

He further explains that with the Treaty of Lisbon Parliament's consent is now required for the 
conclusion of all trade agreements, be they "pure" trade agreements on the basis of Article 
207 TFEU or part of international agreements pursuant to Article 217 or/and 218 TFEU. The 
agreements presently under scrutiny are namely Association Agreements with the Andean 
Community, Mercosur and the Central American countries.

The question raised by the Committee on International Trade can therefore be summed up as 
follows:

Can Rule 51, Procedure with joint committee meetings, be applied to the procedure leading to 
a recommendation to approve or reject the conclusion of an international agreement pursuant 
to Rules 90(6) and 81(1)?

2. Reasoning

The question raised has to be distinguished from the question whether Article 50, Procedure 
with associated committees, can be applied with regard to a recommendation as mentioned 
before. On this question our committee has answered on 13.2.2009 with the following 
interpretation:

"An association of committees in accordance with Rule 47 [now 50] for the purposes 
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of the scrutiny of an international agreement under Rule 83 [now 90] cannot apply to 
the assent procedure pursuant to Rule 75 [now 81]."1

The interpretation was not contested and appears now under Rule 50.

The main reasoning behind this interpretation as expressed in the letter sent to the President, 
was as follows:

"The particular procedural arrangements for enhanced cooperation between 
committees under Rule 47 may well be appropriate for reports drawn up under Rule 
83(2) and (5) in the preparatory phase preceding the initialling of an international 
agreement. However, in the final phase of the procedure, where the committee 
responsible can only approve or reject the proposed agreement, the concept of Rule 47 
does not fit. This concept implies a specific pattern of distribution of roles which is 
based on the assumption that it is possible to distinguish different areas of competence 
between committees with regard to the same question and that certain elements can be 
taken over by the committee responsible from the associated committee in its report. 
This is not the case in an assent procedure."

This feature of the procedure with associated committees, namely the possibility for the 
committee responsible to take over from the associated committee certain elements, does not 
exist in the procedure with joint committee meetings. Here two committees are involved on a 
completely equal footing in the drafting of a single report. The fact that Rule 81 refers to a 
"recommendation" and not to a "report" does insofar not make a difference as report and 
recommendation are from a functional point of view equivalent. There is therefore no reason 
not to apply Rule 51 to a procedure concerning the approval or rejection of an international 
agreement as long as the conditions enumerated in this provision are fulfilled.

Rule 51 is at present reviewed. The draft report as it stands does modify the conditions for 
Rule 51 to be applied slightly but this is without relevance for the question which has been 
raised here. 

3. Result

The question formulated above could be answered as follows:

Rule 51, Procedure with joint committee meetings, can be applied to the procedure leading to 
a recommendation to approve or reject the conclusion of an international agreement pursuant 
to Rules 90(6) and 81(1) provided that the conditions enumerated in this provision are 
fulfilled.

It is very well possible that the type of agreements quoted by the chairman of the Committee 

                                               
1 The following members have been present at the vote: Jim Allister, Costas Botopoulos, Carlos Carnero 
González, Richard Corbett, Andrew Duff, Aurelio Juri, Íñigo Méndez de Vigo, Ashley Mote, Rihards Pīks, 
György Schöpflin, Adrian Severin, József Szájer, Riccardo Ventre, Johannes Voggenhuber (acting Chair), 
Andrzej Wielowieyski.
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on International Trade meet these conditions but it is not possible to answer the question 
whether individual cases comply with the conditions laid down in Rule 51 or not in the 
context of an interpretation.


