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1. ARTICLE 136 (3) TFEU 

1.1. Content 

The European Council of 25th March 2011, acting by unanimity, following the procedure of 

article 48(6) and after consultation of the European Parliament, the Commission and the 

European Central Bank, adopted a decision 2011/119/EU aiming at the amendment of 

article 136 (3) of the Treaty on the Functioning of the EU by inserting following text: "The 

Member States whose currency is the euro may establish a stability mechanism to be 

activated if indispensable to safeguard the stability of the euro area as a whole. The 

granting of any required financial assistance under the mechanism will be made subject to 

strict conditionality".  

1.2. National constitutional requirements 

The constitutional requirements for ratification differ from Member State to Member State. 

Application of the simplified revision procedure by the European Council under article 48(6), 

is conditional upon the principle that the amending decision does not provide for an 

increase of competences of the European Union. This principle, as well as the fact that the 

article applies solely to the members of the Euro area, guided the analysis of certain EU 

Member States' governments submitting it to less constraining ratification procedures (e.g. 

Denmark, Greece, and Latvia). Other Member States governments concluded that there is 

a need to use the constitutional majority (e.g. Germany). The constitutions of other 

Member States require a constitutional majority for any treaty amendment (e.g. Austria).  

1.3. Entry into force 

Article 2 of the Decision of the European Council indicates as the objective for the date of 

entry into force of the amendment 1st January 2013, provided that all EU Member States 

have successfully completed approval of the decision according to their respective 

constitutional requirements. With the respect to the entry of force two discrepancies can be 

identified. Firstly, to date of writing, the procedure is still not completed in the Czech 

Republic (see below). Secondly, the ratification objective for the related ESM treaty itself 

was advanced to 1st July 2012, although it entered into force ultimately on 27th September 

2012. In the Pringle case (see 2.4) the European Court of Justice confirmed that the 

ratification of the ESM treaty can be concluded before the entry into force of the 136(3) 

amendment. 

1.4. Recent developments 

All EU countries have completed their parliamentary ratification of the article 136(3) 

amendment, latest of which Malta by October 2012. Nevertheless all the internal ratification 

procedures were completed only on 3rd April 2013 in the Czech Republic, when the national 

ratification instrument was finally signed by the newly elected president Milos Zeman 

during the visit of the President Barroso in the country. Following the signature, the Czech 

ratification was notified to the Council of the EU and in accordance with the provisions of  
the Article 2 of the 2011/199/EU decision, the treaty amendment entered into force on 1st 

May 2013. 
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2. EUROPEAN STABILITY MECHANISM TREATY 

2.1. Revised ESM treaty  

The ESM treaty was signed by the euro area Member States on 2nd February 2012. Its 

establishment was conditional upon the revision of article 136 of the TFEU, containing the 

rules specific to Euro area Member States. The ESM was established as an international 

financial institution based in Luxembourg. Its purpose is to provide financial assistance to 

its members, who are experiencing or are being threatened by severe financing problems, 

if this is indispensable for safeguarding financial stability in the euro area as a whole.  

 

The original version of the treaty was signed on 11th July 2011, but it has been modified to 

incorporate decisions taken by the heads of state and government of the euro area on 21st 

July and 9th December 2011 respectively. Those decisions aimed at improving the 

effectiveness and flexibility of the mechanism, providing for new financing tools similar to 

those of the EFSF, more flexible pricing of financial aid, timing of the capital contributions, 

urgency decision-making procedures and finally, a conditionality link to the Treaty on 

Stability Coordination and Governance. 

2.2. Constitutional requirements in the Member States 

With the exception of a couple of countries such as Estonia, most Member States did treat 

ESM as a standard international treaty, and applied the relevant less constraining rules for 

its ratification.  

 

In some Member States ratification were subject to an ex-ante judgement by a 

constitutional court or similar body (Estonia), in others, ex post scrutiny of ratification is 

currently going on (Germany), although the preliminary ruling was handed. 

2.3. Entry into force 

According to article 48 (1), the ESM treaty shall enter into force once parties representing 

at least 90% of capital subscription (as specified in an annex and based on ECB 

contribution key) to have ratified it, i.e. Euro zone members. The stated objective for its 

entry into force is 1st July 2012. All euro area countries completed their internal ratification 

procedures. 

2.4. Recent developments 

With the deposit of the German ratification instrument on 27th September, the treaty 

entered into force (see note verbale of the Council of the EU). The representatives of the 

parties to the ESM issued a declaration designed to address the conditions requested by the 

German Constitutional Court, notably referring to Art. 8(5). Any increase in liabilities of 

Member States requires their prior agreement and "due regard to national procedures". The 

Court also clarified that Art. 32(5), 34 and 35(1) should not prevent providing 

comprehensive information to national parliaments. 

 

Estonia was the last country to ratify the ESM treaty on 3rd October 2012 and since that 

date, the ESM applies to all euro area countries. 

 

http://www.efsf.europa.eu/attachments/esm_entry_into_force.pdf
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The ESM held its inaugural meeting 8th October 2012, at the occasion ofa  the Eurogroup 

meeting in Luxembourg. 

 

The Irish High Court, following a complaint by Thomas Pringle, TD, referred for a 

preliminary ruling to CJEU those of the claims that concern the compatibility of the ESM 

treaty with the EU law (Case C-370/12).  

 

The Court prioritized the dossier by the order of the president of the court on 4th October, 

indicating that use of the accelerated procedure is necessary "in order to remove as soon 

as possible that uncertainty, which adversely affects the objective of the EMS Treaty, 

namely to maintain the financial stability of the euro area". The Court held an oral hearing 

on the questions raised exceptionally in the full court of 27 judges, and delivered its 

judgement on 27th November 2012. 

 

With respect to the decision 2011/199 of the European Council (Amendment 136(3)) the 

Court confirmed inter alia that: 

 

 nothing affects its validity,  

 no provision in TEU or TFUE precludes the conclusion of the ESM treaty  

 the right of Member states to ratify the treaty is not subject to the entry into 

force of the abovementioned treaty amendment.  

 

With respect to the ESM treaty it concluded inter alia that: 

 

 the ESM doesn't fall within the remit of the exclusive competence of the EU over 

monetary policy 

 the conferral of new tasks on the Commission and ECB is compatible with their 

powers as those do not entail any powers to make decisions of their own; 

 the operation of the ESM is not precluded by general principle of effective judicial 

protection, as EU treaties do not establish a specific competence for the EU to 

set up the ESM and hence this is not an implementation of EU law to which the 

EU Charter of Fundamental rights would be applicable 

http://eulawradar.com/case-c-37012-pringle-is-the-esm-treaty-compatible-with-the-eu-treaties/
http://eulawradar.com/case-c-37012-pringle-is-the-esm-treaty-compatible-with-the-eu-treaties/
http://curia.europa.eu/juris/document/document.jsf?text=&docid=128422&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=641472
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30db48849da251a940368484d6312a9d329c.e34KaxiLc3qMb40Rch0SaxuKc390?text=&docid=130381&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=649470
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3. TREATY ON STABILITY, COORDINATION AND 

GOVERNANCE IN THE ECONOMIC AND MONETARY 
UNION 

 
The Treaty on Stability, Coordination and Governance (TSCG) was signed on 2nd March 

2012 by all the heads of State and government of the EU Member States with the exception 

of the Czech Republic and the United Kingdom.  

3.1. Ratification procedure 

The only country that to date announced its intention to submit the treaty ratification to 

referendum was Ireland. The Irish referendum took place on 31st May 2012. Several 

countries considered its possible ratification via an act of government (Cyprus, Malta, 

Poland), but eventually only Cyprus took that approach. The majority of the Member States 

did opt ratification along the lines of the provisions for international treaties.  

3.2. Transposition of the balanced budget rule into the national 
legal order 

By virtue of article 3 paragraph 2 of the treaty, the Contracting Parties have the obligation 

to transpose the rules on balanced budgets "through provisions of binding force and 

permanent character, preferably constitutional" at the latest one year after the entry into 

force of the Treaty.  Several Member States already have such rules embedded in the 

constitution (Germany, Austria, Poland, Hungary, and Spain); in some cases more stringent 

than the requirements enshrined in the treaty (Germany), other countries indicated their 

intentions to upgrade the related provision (Austria).  

3.3. Entry into force 

According to article 14(2) and (3), the TSCG needs to be ratified by at least twelve euro 

area Member States to enter into force among them. When the treaty was signed the 

envisaged date for its entry into force was 1st January 2013. This objective was attained 

for twelve euro area Member states: Austria, Cyprus, Germany, Estonia, Spain, France, 

Greece, Italy, Ireland, Portugal, Finland, and Slovenia. 

 

3.4. Intertwined ratifications 

During the revision of the ESM treaty a recital was inserted stating: "It is acknowledged 

and agreed that the granting of financial assistance in the framework of new programmes 

under the ESM will be conditional, as of 1st March 2013, on the ratification of the Treaty on 

Stability, Coordination and Governance by the ESM Member concerned". Therefore several 

countries intended to ratify both treaties as well as the amendment of the article 136 TFEU 

at the same time, such as Greece already did on 19th April 2012 (Germany, Italy). So far, 

where the country ratifies both ESM and amendment of article 136, this was often done 

simultaneously (France, Greece). Some other countries, due to the obvious element of 

conditionality enshrined in the ESM treaty, indicated their preference to ratify the TSCG 

first. The Irish parliament voted on the ESM treaty and on article 136(3) only after the 31st 

May referendum on the TSCG. 
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3.5. Recent developments 

At the time of writing, parliamentary ratification of TSCG was completed in 21 of 25 

signatory countries, out of which 13 in the Eurozone. Cyprus, another Eurozone member, 

adopted the treaty by an act of the Council of Ministers. Finland deposited the ratification 

instrument as the twelfth Euro area member state on 21st December 2012. The Fiscal 

treaty therefore entered into force on 1st January 2013 between the countries that did 

ratify it. To date the Council received 19 ratification instruments together with two 

interpretative declarations from Denmark1 and Romania2 concerning the applicability of the 

title III and IV.  
 

Several countries completed their internal ratification of the act recently: 

 in Sweden Riksdag concluded the ratification on 7th March 2013 

 in Hungary after the parliamentary ratification, the presidential assent was granted 

on 29th March 2013 and the Council notified on 15th May 2013 

 in Luxembourg, the ratification bill was dispensed of the second vote in the chamber 

and subsequently published on 29th March 2013, Council was notified on 8th May 

2013 
 

In five other countries the ratification procedure is still under way 

 in Netherlands the bill was approved by Tweedekamer  on 26th March 2013 and 

submitted to the Eerste Kamer for consideration 

 in Malta, the draft bill is being debated from 3rd October, last exchange has taken 

place on 5th November 2012 and the procedure was suspended by the election in 

March and the bill was re-presented by the new government on 7th May 2013 

 in Poland, the ratification bill was adopted by the Sejm on 20th February 2013 and 

by the Senate on 26th February 2013, but on 14th March PiS (Law and Justice 

party) submitted a legal challenge to the ratification to the Polish Constitutional 

Court 

 in Belgium, the draft law was submitted to the Senate and adopted with no 

amendments on 14th May 2013 by the committee responsible,  by the virtue of a 

shared competence, has to be passed by all nine chambers at the level of the 

regions, communities and of the federal state.  

 In Bulgaria, no bill was yet submitted and the government resigned on 20th 

February 2013 and new elections were held on 12th May 2013.  

                                                 
1 "With reference to Article 14(5) of the Treaty, Denmark declares that it will be bound by all the provisions of Titles III and IV 

thereof the content of which is applicable, wholly or partly, to those Contracting Parties which do not have the euro as currency, 
from the time of Danish ratification but not before the entry into force of the Treaty. As a consequence of its obligations with regard 
to the Treaty, Denmark will not be bound by any EU legislative rules which result from subsequent implementation of Titles III and 
IV of the Treaty and are adopted on the basis of provisions of the Treaties on the European Union which are applicable only to 
those Member States which have the euro as their currency." 
2 "According to article 14 (5) of the Treaty, Romania declares its intention to apply all the provisions of Title III and IV of the Treaty, 

as of 1 January 2013, provided that twelve Contracting Parties whose currency is the euro have deposited their instrument of 
ratification, or on the first day of the month following the deposit of the twelfth instrument of ratification by a Contracting Party 
whose currency is the euro, whichever is the earlier." 

http://www.pis.org.pl/article.php?id=21575
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General overview: Calendar of ratifications3 
 

Country Article 136 decision European Stability Mechanism Treaty on Stability, Coordination and Governance 

Austria Approved by Nationalrat 04/07/2012  

Approved by Bundesrat 06/07/2012 
Ratification completed 30/07/2012 

Approved by Nationalrat 04/07/2012 

Approved by Bundesrat 06/07/2012 
Ratification completed 30/07/2012 

Approved by Nationalrat 04/07/2012 

Approved by Bundesrat 06/07/2012 
Ratification completed 30/07/2012 

Belgium Approved by the Senate 10/05/2012  
Approved by the Chamber 14/06/2012 
Ratification completed 16/07/2012 

Approved by the Senate 07/06/2012 
Approved by the Chamber 14/06/2012 
Ratification completed 26/06/2012 

Submitted to the Senate 22/01/2013 

Bulgaria Approved by the National Assembly 
13/07/2012 
Ratification completed 06/08/2012 

---------------------------------------------------------- Not yet submitted. Early parliamentary elections held 
on 12/05/2013 
. 

Cyprus Approved by the House of Rep. 30/05/2012 
Ratification completed 03/07/2012 

Approved by the House of Rep. 30/05/2012 
Ratification completed 28/06/2012 

Approved 20/04/2012 (act of the Council of Ministers) 
Ratification completed 26/07/2012 

Czech Republic Approved by the Senate 25/04/2012 
Approved by the Chamber 5/06/2012 
Presidential assent 03/04/2013 
Ratification completed on 23/04/2013 

---------------------------------------------------------- ------------------------------------------------------------- 

Denmark Ratification completed 07/05/2012 ---------------------------------------------------------- Approved by Folketinget 31/05/2012 
Ratification completed 19/07/2012 
Added interpretative declaration & observation 

Estonia Approved by Riigikogu 02/08/2012 
Ratification completed 07/09/2012 

Approved by the Riigikogu 30/08/2012 
Ratification completed 03/10/2012 

Approved by Riigikogu on 17/10/2012 
Presidential assent granted 5/11/2012 
Ratification completed 05/12/2012 

Finland Approved by Eduskunta 29/05/2012 
Ratification completed 29/05/2012 

Approved by Eduskunta 21/06/2012 
Ratification completed 29/06/2012 

Approved by Eduskunta 18/12/2012 
Ratification completed 21/12/2012 

France Approved by the Assembly 21/02/2012 
Approved by the Senate 28/02/2012 
Ratification completed 02/04/2012 

Approved by the Assembly 21/02/2012 
Approved by the Senate 28/02/2012 
Ratification completed 02/04/2012 

Approved by the National Assembly 9/10/2012 
Approved by the Senate  11/10/2012 
Presidential Assent granted  22/10/2012 
Ratification completed 26/11/2012 

Germany Adopted by Bundestag and Bundesrat 
30/06/2012 
Presidential Assent 14/09/2012 
Ratification completed 27/09/2012 

Adopted by Bundestag and Bundesrat 30/06/2012 
Presidential assent 9/2012 
Ratification completed 27/09/2012 

Adopted by Bundestag and Bundesrat 30/06/2012 
 Presidential assent 4/09/2012 
Ratification completed 27/09/2012 

Greece Ratification completed 17/04/2012 Approved by the Parliament 28/03/2012 
Ratification completed 10/05/2012 

Approved by the Parliament 28/03/2012  
Ratification completed 10/05/2012 

Hungary Ratification completed 19/04/2012 ---------------------------------------------------------- Submitted to the Parliament March 2013 
Approved on 25/03/2013 
Presidential assent 29/03/2013 

Ireland Approved by Dail 20/06/2012 
Approved by Seanad 27/06/2012 
Ratification completed 01/08/2012 
 

Approved by Dail 20/06/2012 
Approved by Senad 27/06/2012 
Ratiffication completed 01/08/2012 

Ratified by referendum on 31/05/2012 
Constitutional amendment 28/06/2012 
Ratification completed 14/12/2012 

Italy Approved by the Senate 12/07/2012 
Approved by the Chamber 19/07/2012  

Approved by the Senate 12/07/2012 
Approved by the Chamber 19/07/2012 

Approved by the Senate 12/07/2012 
Approved by the Chamber 19/07/2012  

                                                 
3 The overview was produced with the kind cooperation of Legislative Dialogue Unit, Directorate for the Relations with National Parliaments and with the representatives of 
National Parliaments in Brussels. 
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Presidential assent 23/07/2012 
Ratification completed 25/09/2012 

Presidential Assent 23/07/2012  
Ratification completed 14/09/2012 

Presidential Assent 23/07/2012 
Ratification completed 14/09/2012 
 

Latvia Approved by Saemas 19/04/2012 
Ratification completed 24/05/2012 
 

---------------------------------------------------------- Approved by Saemas 31/05/2012 
Ratification completed 22/06/2012 

Lithuania Approved by Seimas 12/06/2012 
Ratification completed 06/07/2012 
 

---------------------------------------------------------- Approved by Seimas 28/06/2012 
Ratification completed 06/09/2012 

Luxembourg Submitted 27/09/2011 
Approved by the Chamber 1-vote 26/06/2012 
Dispensed of second vote 03/07/2012 
Ratification completed 24/07/2012 

Submitted 05/03/2012  
Approved by Chamber 1st vote 26/06/2012 
Dispensed of second vote 03/07/2012 
Ratification completed 31/07/2012 

Submitted to the Chamber 10/07/2012 
Adopted by Chamber, 1st vote 27/02/2013 
Dispensed of second vote 15/03/2013 
 
 

Malta Submitted to the House 22/07/2012 
Approved by the House 02/10/2012 
Ratification completed 10/10/2012 

Submitted to the Parliament 18/06/2012  
Approved 06/07/2012 
Ratification completed 19/07/2012 

Submitted to the House of Representatives 
05/03/2012 
Was reintroduced  in the Parliament following the 
March 2013 elections on 07/05/2013 

Netherlands Adopted by Tweedekamer 24/05/2012 
Approved by Eerste Kamer 03/07/2012 
Ratification completed 20/09/2012 

Approved  24/05/2012 by Tweedekamer 
Approved by Eerste Kamer 03/07/2012 
Ratification completed 13/7/2012 

Approved by Tweedekamer 26/03/2013 
Submitted to Eerste Kamer 

Poland Approved by Sejm 11/05/2012  
Approved by the Senate 30/05/2012 
Presidential assent 28/05/2012 

---------------------------------------------------------- Approved by the Government 20/11/2012 
Adopted by the Sejm 19/02/2013 
Adopted by the Senate 26/02/2013 
Challenge at the Constitutional court 

Portugal Approved by Assembleia 09/12/2012 
Ratification completed 06/02/2012 

Approved by Assembleia 13/04/2012 
Ratification completed 04/07/2012 

Approved by Assembleia 13/04/2012 
Ratification completed 13/04/2012 

Romania Approved by Senate & Chamber 12/06/2012 
Presidential Assent 19/06/2012 
Ratification completed 11/07/2012 

---------------------------------------------------------- Adopted by the Chamber 08/05/2012 
Adopted by the Senate 21/05/2012 
Presidential assent granted 20/06/2012 
Ratification completed 06/11/2012 + declaration 

Slovakia  Approved by Narodna Rada 16/05/2012 
Ratification completed 13/06/2012 

Approved by Narodna Rada 22/06/2012 
Ratification completed 29/06/2012 

Submitted to Narodna Rada 16/11/2012 
Approved by Narodna Rada 18/12/2012 
Ratification completed 17/01/2013 

Slovenia Ratification completed 17/10/2011 Ratification completed 30/05/2012 Ratification completed 30/05/2012  

Spain Approved by the Congreso 17/05/2012 
Approved by the Senado 06/06/2012 
Ratification completed 15/06/2012 

Approved by the Congreso 17/05/2012 
Approved by the Senado 06/06/2012 
Ratification completed 02/07/2012 

Approved by the Congreso 21/06/2012 
Approved by the Senado 18/07/2012 
Royal Assent 25/07/2012 
Ratification completed 27/09/2012 

Sweden Approved by Riksdag 30/05/2012 
Ratification completed 15/06/2012 

---------------------------------------------------------- Submitted 22/11/2012 
Adopted by Riksdag on 07/03/2013 

United Kingdom Approved - House of Lords on 04/07/2012  
Approved -  House of Commons 10/09/2012 
Ratification completed 12/11/2012 

---------------------------------------------------------- ------------------------------------------------------------- 

 Ratification procedures concluded in all EU 
Member States 

 

Treaty amendment entered into force on 

01/05/2013 

Parliamentary procedures concluded in all Eurozone 
countries, all notified the Council of the EU  

 
 

Treaty entered into force on 27/09/2012 

Parliamentary procedures concluded in 21 countries ( 
+ CY adopted TSCG via an act of government), out of 

which 14 in the Eurozone 
20 (14 in €zone) countries notified the Council 

Treaty entered into force on 01//01/2013 
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Detailed overview: Ratifications in EU Member States 
 

Country Ratification Procedure ESM treaty & article 136 
Treaty on Stability, Coordination and 

Governance 

Austria 

Constitution of Austria 

Modification or amendment of laws requires a 

majority of votes in the parliament (the second 
chamber – Bundesrat – has limited veto 
powers) art. 50, 31, 9 (2). Should 
constitutional law be modified or 
complemented by the treaty, a majority of 2/3 
of votes from parliament is required (from the 
Bundesrat if its competencies are concerned) 
art. 50(1), (3), 44 (1), (2), 9 (2). Modification 
or amendment of EU-primary law requires a 
2/3 majority in parliament (art. 50 (1), (4)); 
the ratification of all other international treaties 
requires a simple majority of the votes in the 
Nationalrat (Bundesrat if competencies. 
concerned) (art. 50 (1), (2)). The ratification of 
int. treaties may be accompanied by by-laws, 
i.e. in case of transferral of significant powers 
or the necessity of constitutional amendments 
(art. 9 (2) etc.). 

The draft law on the adoption of the ESM was 

submitted to Nationalrat on 27th March 2012. The 
treaty is to be ratified only by the lower chamber by 
an assent of a simple majority of its members 
following the Art. 50(1). 

The Instrument for the adoption of the Council 

decision on the modification of the article 136, was 
submitted on 21st March 2012 and should be adopted 
by constitutional majority of 2/3 in both chambers of 
the Parliament (Nationalrat and Bundesrat) according 
to art. 23i(4) and 50(4).  

Amending Financial law was submitted to the 
Nationalrat on 28th March. 

ESM was approved by Nationalrat on 04th July 2012 

by 126 votes in favour, 53 against with no 
abstentions. The ruling Social democrats and 
conservative People's Party secured the backing of the 
opposition Greens. On 6th July, it was also approved 
by Bundesrat and received presidential assent on 17th 
July 2012. 

According to the draft law the treaty is to be 

adopted by a simple majority in Nationalrat and 
Bundesrat (art. 50(1)1 and 50(2)2) which the 
government coalition of SPÖ and ÖVP were confident 
to obtain.  

A balanced budget rule was already passed into law 

in November 2011, but the government promises to 
present an additional amendment to upgrade it to 
the constitutional level. 

 

 

 

TSCG was approved by Nationalrat on 04th July 

2012 by 103 votes in favour (Social Democrats, 
People's Party, Greens), 60 against with no 
abstentions. On 6th July, it was also approved by 
Bundesrat and received presidential assent on 17th 
July. 

Belgium 

Constitution of Belgium 

Majority in both chambers, Art. 167(2), 77(1) 

Nr. 6, 53, 34. In TFEU amendment & TSCG 
powers of the Community and Regional 
Governments are concerned and  their approval 
is also required (Art 167(3)). A revision of the 
constitution requires a majority of votes of at 
least 2/3 from both chambers after the 
dissolution of both chambers and their re-
election (Art. 195). 

The draft law concerning the ratification of the article 

136 was put to the Sénat on 13th March 2012. It was 
voted by the Senate on 10th May 2012 and 
subsequently by the Chamber on 14th June 2012. The 
ESM treaty was submitted on 29th May to the Senate 
and voted on without amendment by 46 votes in 
favour, 4 against and 14 abstentions. La Chambre has 
voted the text with 90 votes in favour, 14 against and 
24 abstentions. Although it was indicated that the 136 
Amendment would have to pass all regional and 
community Parliaments, the Council was notified of the 
completion of the ratification on 16th July 2012 

The treaty has to be ratified by all seven parliaments 

(following the art. 167(3)), which might bring 
substantial delays. Conference of the presidents of 
assemblies has set up a working group that should 
coordinate the process.  

The draft bill was submitted to the Senate on 

22nd January 2013. It was examined by the 
Committee on Foreign Affairs and adopted 
without amendment on 14th May 2013. 

The balanced budget rule into should be adopted as 

a constitutional bill and would therefore require 2/3 
majority. 

 

Bulgaria 

Constitution of Bulgaria 

Majority of the members of parliament (Art 85 

(1)2 81(1), (2). A revision of the constitution 
requires a majority of ¾ of members of 
parliament (Art. 155 I). 

The Ministry of Foreign Affairs submitted the 
ratification instrument on the art. 136 to the Chamber 
on 16th June 2012, which adopted the text on 13th 
July 2012. 

Ratification of the treaty should require a simple 
majority in the national assembly. Agenda of 
adoption is not yet established. 

Cabinet of PM Boyko Borisov resigned and 
early elections were held on 12th May 2013. 

 

 

http://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000138
http://www.parlament.gv.at/PAKT/VHG/XXIV/I/I_01716/fname_247181.pdf
http://www.parlament.gv.at/PAKT/PR/JAHR_2012/PK0257/
http://www.parlament.gv.at/PAKT/VHG/XXIV/I/I_01711/index.shtml
http://www.senate.be/doc/const_fr.html
http://www.senate.be/www/?MIval=/publications/viewPub.html&COLL=S&LEG=5&NR=1536&VOLGNR=1&LANG=fr
http://www.senate.be/www/?MIval=/index_senate&MENUID=21320&LANG=fr
http://www.senate.be/www/?MIval=/index_senate&MENUID=21320&LANG=fr
http://www.parliament.bg/en/const
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Cyprus 

Constitution of Cyprus 

Majority of votes in the parliament (Art. 
169(2)); President and Council of Ministers can 
veto parliaments' decision (Art. 50(1) a). If a 
constitutional amendment is required: majority 
of 2/3 of MPs (Art. 182 (2), (3)).  

 

 

Cypriot Parliament ratified the both ESM and 
amendment of the Art. 136 TFEU on 31st May 2012. 

 

TSCG was approved by an act of the Council of 
Ministers on 20th April 2012. The ratification was 
completed by the notification to the Council of the 
EU on 03rd July 2012. The government currently 
explores whether the balanced budget rule will be 
inserted at the constitutional level. 

 

 

 

 

Czech Republic 

 

Constitution of the Czech Republic 

 

Constitutional majority of 3/5 is required for 
the ratification (Art. 10a (1), 39(4)).  

The project of modification of art. 136 was submitted 
for the ratification on 18th May 2011. On 25th April, 
the Czech Senate voted its consent to the modification 
by 49 votes in favour and 9 against. The Chamber of 
Deputies adopted the decision on 5th June 2012 by 
140 votes in favour, 18 against (mainly VV - Public 
Affairs party) and 31 abstentions (mainly Communist 
party). 

The adopted law required the signature of the 

president. Outgoing president Vaclav Klaus, known for 
its eurosceptic views didn't sign the ratification bill.. 
On 6th December 2012, the Czech Senate passed a 
resolution calling on the President to immediately 
proceed to ratification of the European Council 
decision, recalling Lisbon II judgement of the Czech 
Constitutional Court, whereby the President "is obliged 
to ratify international treaty without undue delay after 
both chambers have consented to it". New president, 
elected in January 2013, Milos Zeman, concluded the 
internal ratification by appending his signature to the 
bill on 3rd April 2013. The rafitication was notified to 
the Council on 23rd April 2013. 

 

 

 

 

 

NOT A PARTY TO THE TREATY 

 

 

 

Denmark 

Constitutional Act of Denmark 

 

A 5/6 majority in the parliament is only 
required if a transfer of sovereignty occurs 
(Art. 20). Otherwise, simple majority is 
sufficient. Constitutional revision would require 

a majority in the parliament after its dissolution 
and re-election as well as a mandatory and 
binding referendum (Art. 88). 

 

Folketinget adopted the decision on modification of the 
article 136 on 23rd February 2012. 

The procedure was concluded by the notification of the 
adoption to the Council of the EU on 07th May 2012. 

The draft law was submitted to Folketinget on 11th 

April 2012. The analysis of the ministry of Justice 
concluded that ratification of the treaty does not 
represent a transfer of sovereignty and therefore a 
single majority will be required (art. 19 of the 
constitution applies). Folketinget adopted the law on 
31st May 2012 by 80 votes to 27.Denmark 
deposited with the ratification instrument an 
interpretative declaration, based on art. 14(5), and 
related to the applicability of the Titles III and IV 
only to the Eurozone members. 

It is expected that the budget brake will be 
implemented by the means of a general law. 

 

http://www.kypros.org/Constitution/English/
http://www.psp.cz/cgi-bin/eng/docs/laws/1993/1.html
http://www.thedanishparliament.dk/Publications/My%20Constitutional%20Act%20with%20explanations/Preface.aspx
http://www.ft.dk/samling/20111/beslutningsforslag/b70/som_fremsat.htm
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Estonia 

Constitution of Estonia 

 

A majority of votes in parliament is required 

(Art. 121, 73, 70); if a constitutional 
amendment is required the parliament endorses 
it by two successive approval votes, the first 
with a majority of its members, the second with 
a majority of 3/5 of its members or, in case of 
urgency, by a majority of 2/3 of its members 
(Art. 163, 165, 166). Referenda on 
international treaties are ruled out (Art. 106). 
Also only secondary legislation can be modified 
when in conflict with the treaties. 

The draft bill on adoption of Article 136 was submitted 
to Riigikogu on 24th May 2012. 

 

The draft bill on ESM was submitted to the Riigikogu 

on 28th May 2012. Its adoption was conditional on the 
clearance by the Supreme court.  

The treaty was challenged by the Chancellor of Justice 

Indrek Teder in the Supreme court, on the basis that 
the emergency voting system is contrary to 
constitution. 

Chair of the Constitutional Affairs Committee of 
Riigikogu suggested an option of singing up to the 
treaty with reservation of not committing to the 
emergency voting system. Pursuant to art. 104(2)(15) 
on acts pertaining foreign and domestic borrowings, 
may be passed only by majority of the component 
members. In case of conflict with national secondary 

legislation, the treaty automatically takes precedence, 
but Estonia cannot ratify treaties that are in conflict 
with its constitution (art. 123). 

 The court cleared the treaty for ratification by the 

Parliament in urgency procedure on 12th July and 
found that the restrictions on the use of budgetary 
power stemming from emergency voting procedure are 
outweighed the principle of stability provided by an 
efficiently functioning mechanism. English version of 
the judgement is available here. 

On 8th August 2012, Riigikogu adopted the 136(3) 
amendment by 86 votes in favour, 11 opposed and 2 
abstaining. 

The ESM treaty was adopted by the votes of the 

Reform Party and IRL. The opposition, including some 
Social Democrats and the Centre Party voted against. 

The Government received a mandate from Riigikogu 

European Union affairs committee to sign the treaty 
on 27th January. A majority of members (art. 70 
and 73) is required for the ratification. 

The ratification instrument was drafted by the 
government in June and was submitted to Riigikogu 
on 11/06/2012, but its adoption was postponed 
until autumn. 

 

The treaty bill was adopted by the Riigikogu on 17th 

October 2012, the president of the Republic granted 
his assent on 5th November 2012. The ratifying bill 
was published in the state gazette on 8th November 

. 

The balanced budget rule should be provided 
through a standard legislative process. 

 

 

 

 

 

http://www.president.ee/en/republic-of-estonia/the-constitution/index.html
http://news.err.ee/economy/89668769-728c-4192-b5c2-e2c50a158688
http://news.err.ee/economy/89668769-728c-4192-b5c2-e2c50a158688
http://news.err.ee/politics/aa191c51-3108-4737-99ac-931dac33109f
http://www.eubusiness.com/news-eu/finance-public-debt.ge1
http://www.riigikohus.ee/?id=1347
http://www.vm.ee/?q=en/node/13584
http://www.vm.ee/?q=en/node/13584
http://www.riigikogu.ee/?op=ems&page=eelnou&eid=1dcfbc32-bf42-4d5a-aeaf-540b0ffbfd9e&
http://www.riigikogu.ee/?op=ems&page=eelnou&eid=1dcfbc32-bf42-4d5a-aeaf-540b0ffbfd9e&
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Finland 

Constitution of Finland 

 

Majority of votes in the parliament (Art. 93, 94, 

95); if a proposal concerns modification of the 
Constitution a 2/3 majority of votes is required 
(Art. 94(2), 95(2)). 

 

 

The draft bill on the ratification of the article 136 

treaty was put to Eduskunta on 15th May 2011. The 
bill was adopted on the 9th May 2012. 

The draft bill seeking the approval of the ESM treaty 
was submitted to Eduskunta on 27th April 2012 and 
referred to the Committee on Finance with requests for 
opinion from Constitutional Affairs and Audit 
committees. The bill on ESM was adopted by 
Eduskunta on 29th may 2012. 

Finnish government already sought a mandate of 

the Parliament to sign the treaty. The governing six-
party coalition has a majority of 124 seats (out of 
200).  

On 18th December Eduskunta approved TSCG by 
139 votes in favour, 38 against and 1 abstention. 
President gave its assent on 21st December 2012, 
which allowed for the conclusion of the ratification 
by the deposit of the instrument with the Council of 
the EU on the same day. 

Balanced budget rule should be dealt with by a 
means of a standard law. 

 

France 

Constitution of France 

 

Majority in both chambers (Art. 53, 46); a 
revision of the constitution requires a majority 
from both chambers and a referendum on the 
constitutional amendment (Art. 89 II) unless 
both chambers approve the amendment by a 

3/5 majority (Art. 89 III) in case of a 
constitutional amendment a referendum must 
be held unless both chambers approve the 
constitutional amendment with a majority of 
3/5 of votes (Art. 89 I 1). 

 

Two draft laws (article 136 modification and ESM 

treaty) were submitted to the French Parliament on 8th 
February under accelerated procedure.  

Assemblée nationale voted on 21st February on the 

treaty by 256 votes in favour, 44 against and 131 
abstentions (mainly Socialist party).  

Sénat voted on the treaty on 28th February, with 169 

votes in favour, 138 abstention (in majority Socialist 
party) and 35 against. The amendment of article 136 
TFUE was adopted 168 to 27. 

The president François Hollande announced his aim 

supplement TSCG with provisions supporting 
growth.  

The agreement of the European Council of 28-29th 

June 2012 provided sufficient guarantees for 
president Hollande to submit a draft law ratifying the 
TSCG and aim for it accelerated adoption. The treaty 
was transmitted to the Conseil constitutionel for an 
ex-ante control. Following an accelerated procedure, 
the treaty was declared to be in conformity with the 
constitution in  9th August.  

Former government of president Nicolas Sarkozy 

had the intention to insert the debt brake rule since 
summer 2011. The measure has been approved by 
both houses but awaited the passage before the 
special congress session of both houses required to 
change the constitution by 2/3 of its members. 
Nevertheless, François Hollande declared his formal 
opposition to a change of the constitution suggesting 
instead measures to be embedded in an organic law. 
Viability of this option was confirmed by the Conseil 
Constitutionel. Nevertheless several doubts were 
expressed by leading constitutionalist about this 
option with regard to the guarantees of the controls 
of its application. 

The Treaty was submitted by the Government to the 
Assemblée Nationale on 19th September in 
accelerated procedure. with Elisabeth Gigou named 
rapporteur. Assemblée nationale adopted the text by 
477 votes in favour, 70 against and 21 abstentions. 
Subsequently the Senate adopted the bill by 307 
votes in favour, 32 against and 8 abstentions. 

 

http://www.finlex.fi/fi/laki/kaannokset/1999/en19990731.pdf
http://217.71.145.20/TRIPviewer/show.asp?tunniste=U+6/2011&base=eru&palvelin=www.eduskunta.fi&f=WORD
http://www.eduskunta.fi/triphome/bin/vex3000.sh?TUNNISTE=RP+34/2012&kieli=ru
http://web.eduskunta.fi/Resource.phx/pubman/templates/56.htx?id=4597
http://web.eduskunta.fi/Resource.phx/pubman/templates/56.htx?id=4597
http://www.eduskunta.fi/aanestystulos/6/132/2012
http://www.assemblee-nationale.fr/english/8ab.asp
http://www.assemblee-nationale.fr/13/projets/pl4336.asp
http://www.assemblee-nationale.fr/13/pdf/projets/pl4337.pdf
http://www.assemblee-nationale.fr/13/pdf/projets/pl4337.pdf
http://www.google.com/hostednews/afp/article/ALeqM5h5I34tcssCYErxEsag0G9ix72jCA?docId=CNG.7ddda2e7b0f6544c2a7ca270f8e803ca.4a1
http://www.google.com/hostednews/afp/article/ALeqM5h5I34tcssCYErxEsag0G9ix72jCA?docId=CNG.7ddda2e7b0f6544c2a7ca270f8e803ca.4a1
http://www.conseil-constitutionnel.fr/conseil-constitutionnel/francais/les-decisions/acces-par-date/decisions-depuis-1959/2012/2012-653-dc/decision-n-2012-653-dc-du-09-aout-2012.115444.html
http://www.conseil-constitutionnel.fr/conseil-constitutionnel/francais/les-decisions/acces-par-date/decisions-depuis-1959/2012/2012-653-dc/decision-n-2012-653-dc-du-09-aout-2012.115444.html
http://www.lemonde.fr/politique/article/2012/08/10/le-conseil-constitutionnel-approuve-francois-hollande_1744765_823448.html
http://www.lemonde.fr/politique/article/2012/08/10/le-conseil-constitutionnel-approuve-francois-hollande_1744765_823448.html
http://www.lemonde.fr/politique/article/2012/08/10/le-conseil-constitutionnel-approuve-francois-hollande_1744765_823448.html
http://www.lemonde.fr/politique/article/2012/08/10/le-conseil-constitutionnel-approuve-francois-hollande_1744765_823448.html
http://www.assemblee-nationale.fr/14/dossiers/ratification_traite_stabilite_coordination_gouvernance.asp
http://www.assemblee-nationale.fr/14/dossiers/ratification_traite_stabilite_coordination_gouvernance.asp
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Germany 

Basic Law Germany 

 

Majority in both chambers (Art. 23(2)2); for 

changes of basic rules of the EU treaty a 
majority of 2/3 from both chambers is required 
(Art. 23(1) 3, 79 (2)). 

 

The draft ratification bill on the article 136 and ESM 

financing law were sent to Bundesrat on 20th March. 
On 14th May 2012 the German government approved 
the ESM bill itself. 

The ESM bill also incorporates the principles regarding 
the powers of the special Bundestag panel 
(Sondergremium), with regards to the Constitutional 
Court ruling of 28th February 2012. 

Both ESM and Art. 136 amendment were approved by 
Bundestag and Bundesrat on 29th June 2012.  

Several constitutional complaints were lodged with the 

German Constitutional Court from associations such as 
Mehr Demokratie to parties such as Die Linke. 
Submissions included several applications for the 
remission of the interim decree preventing president 
Gauck from signing before the decision of the 
Constitutional court. 

On 19th June Court addressed a request to 

Bundespräsident Gauck to defer the signature of the 
both laws in order to give the Court sufficient time for 
consideration. At the hearing organized on 10th July 
2012, the indicated that it would hand a preliminary 
verdict on the September 12th. Peter Grauweiler 
(CSU) submitted an additional petition linking ESM to 
ECB decision to launch its Outright Monetary 
Transactions (government bond purchasing scheme). 

In its decision of 12th September, the court rejected 

all the petitions, but put the following conditions (1) 
any exposure beyond the current share of 190 billion 
euro has to be authorized by Bundestag, (2) decisions 
concerning ESM would have to be submitted for 
approval of the Bundestag (rejecting de facto the 
confidentiality clause). 

Germany aimed to ratify the treaty together with the 

ESM treaty, ESM financing law and amendment of 
the article 136. For TSCG, the Government took 
decision to apply the 2/3 constitutional majority. The 
draft bill was tabled to Bundestag on 20th March 
and after lengthy negotiations adopted by both 
Bundestag and Bundesrat on 29th June 2012 

 

Several constitutional complaints were lodged with 

the Karlsruhe Court and included submissions with 
applications for the remission of the interim decree 
preventing president Gauck from signing before the 
decision of the Constitutional court. 

 

In its decision of 12th September, the BVerG 

rejected all the petitions directed against the treaty 
and cleared the way for the completion of the 
ratification procedure of the treaty. 

 

Germany already has a balanced budget rule that 
was inserted in the constitution in 2009. 
"Schuldenbremse" inserted in art. 109 of the Basic 
Law is more stringent than the rules in the treaty 
and applies both to the federal government and to 
the Länder. 

 

Greece 

Constitution of Greece 

 

Majority in parliament for "limiting the exercise 

of national sovereignty" (Art 28(3); if 
"authorities provided by the Constitution are 
vested to International Organisations" a 
majority of 3/5 of the members of the 
parliament is required (Art. 28(2)). 

On 28th March 2012, the Greek Parliament with the 

majority of PASOK, Democratic Alliance and New 
Democracy adopted the Council decision on Art. 136 
as well as the ESM treaty by 194 votes in favour, 
against 59 of other parties. The ratification was 
approved by roll-call vote. 

The ratification was notified to the Council of the EU on 
17th April 2012. 

Greece was the first country to ratify the treaty on 

28th March by 194 votes in favour, 59 against with 
47 MP not voting. The ratification was notified to the 
Council of the EU on 17th April 2012. 

http://www.gesetze-im-internet.de/englisch_gg/englisch_gg.html
http://dipbt.bundestag.de/dip21/btd/17/090/1709047.pdf
http://dip.bundestag.de/btd/17/090/1709048.pdf
http://dip.bundestag.de/btd/17/090/1709048.pdf
http://www.bundesfinanzministerium.de/EN/Topics/Europe/Articles/20120315-German-Cabinet-backs-ESM-ratification-and-financing.html
http://www.bundesfinanzministerium.de/EN/Topics/Europe/Articles/20120315-German-Cabinet-backs-ESM-ratification-and-financing.html
http://www.bverfg.de/en/press/bvg12-014en.html
http://www.dw.de/dw/article/0,,16062790,00.html
http://www.dw.de/dw/article/0,,16062790,00.html
http://www.gesetze-im-internet.de/gg/art_109.html
https://www.btg-bestellservice.de/pdf/80201000.pdf
https://www.btg-bestellservice.de/pdf/80201000.pdf
http://www.hri.org/docs/syntagma/
http://www.europolitics.info/economy-monetary-affairs/athens-not-lisbon-wins-fiscal-compact-ratification-race-art331645-29.html
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Hungary 

Constitution of Hungary 

 

The transfer of constitutional powers to the 

European Union requires a 2/3 majority from 
the parliament (Art 2a); a 2/3 majority of votes 
in the Parliament is required to amend the 
Constitution (Art. 24(3)) 

 

 

Hungarian Parliament adopted the decision on the 

modification of the article on 27th February 2012. 
Ratification was notified to the Council of the EU on 
19th April 2012. 

The draft bill for the ratification of the treaty was 

submitted under number  T10220 to the Parliament. 
at the beginning of March 2013. 

The governing party FIDESZ has a constitutional 
majority in the unicameral Parliament. Opposition 
socialist party also supports the fiscal treaty. Both 
supported the mandate to the government to 
conclude the treaty. 

The new Hungarian constitution that entered into 

force on the 1st January 2012 already contains a 
balanced budget rule (article 36 and 37). 

 

 

 

 

Ireland 

Constitution of Ireland 

 

Majority from both chambers (Art. 29 (5), (6), 

15 (11); a revision of the constitution requires a 
majority from both chambers and a mandatory 
and binding referendum (Art. 46(2) (5), 47, 
15(11). Any bill can be put for a referendum 
(Art. 27(1)). A bill amending the constitution 
requires a majority of votes from both 
chambers as well as a mandatory and binding 
referendum (Art. 46(2), 47). 

 

The decision of Art. 136 should be incorporated into 
the national law by amendment of the European 
Communities Bill, submitted to Dail on 04th May 2012.  

The ESM bill, was submitted to Dail on 3rd May 2012. 

Approval of both is scheduled before the end of the 
Summer session  

Thomas Pringle, TD, logged a complaint with the Irish 
Supreme Court against the art. 136 ratification with 
five substantive claims. Two of them were submitted 
to the Court of Justice of the European Union for a 
preliminary ruling. claim that ESM treaty is 
incompatible with TEU and TFEU provisions on 
Economic and Monetary Policy, and the claim that 
Council's Decision 2011/119 was unlawfully adopted as 
it lead ultimately to the increase of competencies, 
which is contrary to the condition of Art. 48(6) TEU. 
He didn't succeed in obtaining the preliminary 
injunction to delay the ratification pending the 
judgement. About the outcome See p. 7 

Ireland approved the TSCG by referendum held on 
31st May by 60.29% votes in favour, 39.71 against 
with a participation rate of 50.6%. The approval was 
subsequently entacted by 30th Amendment to teh 

constiution and received the presidential assent on 
27th June 2012. The amendment in turn allowed 
Ireland to ratify the treaty. 

On 10th May, commissions of both houses of 

Oireachtas (Joint Committee on European Union 
Affairs and Sub-committee on Referendum on TSCG) 
submitted a common report on the Treaty.  

The ratification instrument was deposited with the 
Council of the EU on 14th December 2012. 

 

The government intends to provide for a balanced 
debt rule by a standard legislative procedure. 

 

 

 

 

 

 

 

Italy 

Constitution of Italy 

Majority from both chambers (Art. 80, 72(4), 

64(3); any revision of the constitution requires 
two successive approvals from both chambers 
having at least three month in between. The 
majority of votes must be achieved in the first 
vote and the majority of members in the second 
(Art 138(1)). If a 2/3 majority could not be 
obtained in the second vote and a request is 
made by one fifth of the members of either 
chamber, by 500 000 electors, or by five 
regional councils, a referendum must be held 
(Art 138(2)(3). 

The draft bill N 3240 authorizing the president to ratify 
ESM treaty was presented by the government on 3rd 
April 2012. 

 

The draft bill N 2914 on the amendment of the article 

136 was submitted to the Senate on 19th September 
and was examined by the Foreign Affairs Committee, 
jointly with the two international treaties. 

 

The Committee stage concluded in the Senate on 3rd 

July 2012 and 19th June in the Chamber and has 
consequently received presidential assent on 23rd 
July.   

The draft bill N 3239 authorizing the president to 
ratify the stability treaty was sent to the Senate for 
consideration on 3rd April 2012. The government 
indicates that the ratification has to obtain a simple 
majority.  

The Committee stage was concluded in the Senate 

on 3rd July 2012 and 19th June in the Chamber and 
has consequently received presidential assent on 
23rd July 2012.   
  
Balanced budget rule was integrated via a 
constitutional bill passed by the Senate on 18th April 
2012. 

http://www.kormany.hu/download/4/c3/30000/THE%20FUNDAMENTAL%20LAW%20OF%20HUNGARY.pdf
http://www.parlament.hu/irom39/10220/10220.pdf
http://www.tax-news.com/news/Hungarian_Lawmakers_Back_EU_Fiscal_Compact____54137.html
http://www.politics.hu/20120102/details-on-hungarys-new-constitution/
http://www.constitution.ie/reports/ConstitutionofIreland.pdf
http://www.oireachtas.ie/documents/bills28/bills/2012/3612/b3612d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2012/3612/b3612d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2012/3712/b3712d.pdf
http://electionsireland.org/results/referendum/refresult.cfm?ref=2012R
http://www.oireachtas.ie/documents/bills28/acts/2012/a30th112.pdf
http://www.oireachtas.ie/documents/bills28/acts/2012/a30th112.pdf
http://www.cdep.ro/co/docs/F1595373804/oz-12iunie.pdf
http://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf
http://www.senato.it/leg/16/BGT/Schede/Ddliter/38208.htm
http://www.senato.it/japp/bgt/showdoc/frame.jsp?tipodoc=Ddlpres&leg=16&id=616476
http://www.senato.it/leg/16/BGT/Schede/Ddliter/testi/38207_testi.htm
http://www.senato.it/japp/bgt/showdoc/frame.jsp?tipodoc=Ddlpres&leg=16&id=00647793&part=doc_dc-articolato_ddlc&parse=no


Ratifications of the Article 136 TFEU, ESM, Fiscal Stability Treaty in the EU Member States 

 

 18 

  

 

 

 

Latvia 

Constitution of Latvia 

 

Majority of votes in the parliament (Art 68(1), 

24). The ratification of International agreements 
where part of State institutions` competencies 
are delegated to international bodies requires a 
2/3 majority (Art 68 (2)). 

 

On Thursday, 19 April, the Saeima!!!!k /+%:p´) 
supported the ratification of the article 136 
amendment by 79 votes in favour, no votes against 
and no abstentions. 

The Saeima approved the treaty on 31st May by 67 
votes in favour and 29 against (Harmony Center). 
According to the draft law, majority of 2/3 was 
required (art. 68(2)) for TSCG approval. 

 

 

 

Lithuania 

Constitution of Lithuania 

 

Majority of parliament (Art. 138, 67 nr. 16, 

69(2)); the amendment of constitutional laws 
requires two successive approvals from 
parliament with majority of 2/3 its members 
(Art. 147, 148(3)). 

The amendment of the article 136 was approved by 
the European Affairs committee on 9th May 2012. The 
plenary of Seima adopted the Council decision on 12th 
June 2012. 

 

TSCG draft law was submitted on 05th June 2012 
and adopted by Seima on 28th June 2012 by 80 
votes in favour, 11 against and 21 abstentions. 

Government might request opinion of the 

constitutional court on the treaty and debt brake 
requirement.  

Luxembourg 

Constitution of Luxembourg 

 

Majority of the parliament (Art. 37(1), 46, 62). 
If powers reserved by the constitution for the 
legislature, executive, and judiciary are 
transferred, a 2/3 majority of votes in the 
parliament is required (Art. 37(2), 49a, 114 
(5)). 

The draft law on the adoption of the modification of 

the article 136 was submitted to the Chambre des 
députés on 27th September 2011. 

The draft law on the participation of Luxembourg at 

the ESM was forwarded to the Parliament on 5th March 
2012. 

Both were approved on 26th June in la Chambre des 
députés. The Constitutional Council dispensed the bill 
of a second reading on 03rd July, which amounts to its 
adoption and publication. 

 

The law of ratification was submitted to the 

Chamber on 11th July 2012. On 4th October it was 
forwarded to the Commission on Finances and 
Budget as a committee responsible.The Council of 
state delivered its opinion on 21st December 2012, 
which subsequently allowed Chambre des députés to 
nominate the rapporteur Michel Wolter on 8th 
Janaury 2013. 

Committee stage was concluded on 19th February 
2013  and submitted thereafter to the plenary. 

The Chamber adopted the bill on 27th February 

2013, and included request for the dismissal of the 
second vote. 

 

 

The debt brake will be implemented via an organic 
law that has to be approved by 2/3 majority. 

Malta 

Ratification of Treaties Act 

European Union Act 

Where the status of Malta under international 

law, its security or sovereignity independence, 
territorial integrity or unity are concerned, 
treaty should be entacted by an act of 
Parliament. (RTA 3(2)a), it will be ratified by an 
act of Parliament, in other cases by a resolution 
of the House of Representatives.  

Maltese parliament - Kamra tad-Deputati approved 
ESM treaty in Second reading on 04th July 2012, it 
was then forwarded to the Committee and was 
approved in third and final reading on 19th July 2012. 

The Council decision on the amendment of the Article 
136 was submitted to the House on the 2nd June.  

On 2nd October the decision was adopted 
unanimously.  

The Resolution concerning the ratification of the 

TSCG Treaty was submitted to Kamra tad-
Deputati on 3rd October and is being read 

clause by clause. Last reading took place on 
5th November. Procedure was suspended in 

the view of the March 2013 elections the 
motion had to be re-tabled for the twelfth 
legislature. It was eventually resubmitted 
on 7th May 2013. 

http://www.saeima.lv/en/legislation/constitution
http://www3.lrs.lt/home/Konstitucija/Constitution.htm
http://www.legilux.public.lu/leg/textescoordonnes/recueils/constitution_droits_de_lhomme/CONST1.pdf
http://www.chd.lu/wps/PA_1_084AIVIMRA06I432DO10000000/FTSShowAttachment?mime=application%2fpdf&id=1133969&fn=1133969.pdf
http://www.chd.lu/wps/PA_1_084AIVIMRA06I432DO10000000/FTSShowAttachment?mime=application%2fpdf&id=1133530&fn=1133530.pdf
http://www.chd.lu/wps/PA_1_084AIVIMRA06I4327I10000000/FTSByteServingServletImpl/?path=/export/exped/sexpdata/Mag/133/109/113028.pdf
http://www.chd.lu/wps/portal/public/RoleEtendu?action=doDocpaDetails&backto=/wps/portal/public&id=6449
http://www.chd.lu/wps/PA_RoleEtendu/FTSByteServingServletImpl/?path=/export/exped/sexpdata/Mag/173/200/117929.pdf
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8783&l=1
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8783&l=1
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8926&l=1
http://www.parlament.mt/motiondetails?mid=298&l=1&legcat=7
http://www.parlament.mt/motiondetails?mid=298&l=1&legcat=7
http://www.independent.com.mt/articles/2012-11-01/news/sant-continues-dissecting-stability-treaty-304480270/
http://www.independent.com.mt/articles/2012-11-01/news/sant-continues-dissecting-stability-treaty-304480270/
http://www.parlament.mt/motiondetails?mid=298&l=1&legcat=7
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Netherlands 

Majority from both chambers by at least more 

than half of members present (Art 92, 91(1)(2), 
67(1)(2)); if a constitutional amendment is 
required a 2/3 majority from both chambers is 
necessary (Art. 92, 91(3)). 

The Council of State in its opinion of 1st March 2012 

endorsed the intent of the bill, but pointed to the 
discrepancies between the wording art. 136(3) and 
ESM treaty and necessity to maintain the integrity of 
EU institutional architecture. Whereas 136 allows for 
measures indispensable for the safeguard of the 
stability of the Eurozone, Art. 14 of ESM allows for 
preventive financial assistance. 

The draft law for the ratification of ESM and article 136 
was discussed on 23rd May. The Art. 136 amendment 
was approved on 24th May in the Tweede Kamer by 

100 votes in favour and 46 against and the ESM by 
100 votes in favour (VVD, PvdA, CDA, D66 and 
Greens) and 47 against (PVV, SP, SGP, PvdD). Both 
transmitted to the Eerste Kamer for approval. 

The Eerste Kamer approved the ESM and Art. 136 bills 

by 50 votes in favour (VVD, CDA, PVdA, D66), 
GroenLinks, 23 against 

 Tweede Kamer voted on 29th February 2012 

against proposals to hold the referendum on the 
treaty deposed by Freedom Party (PVV) of Geert 
Wilders and Socialist Party (UEL/NGL). Both parties 
are opposed to its ratification. In spite of the 
government collapse, Finance minister Jan Kees de 
Jager indicated that he won support for the 
measures from three smaller opposition parties on 
27th April 2012 

 

The bill was approved by the Tweedekamer on 26th 

March 2013 by the Tweedekamer by 112 votes in 
favour, 33 against with no abstentions. It was 
subsequently submitted to Eerste Kamer.  

 

 

 

 

 

 

 

Poland 

Constitution of Poland 

 

A 2/3 majority from both chambers is required 
(Art 90(1)(2)) when the treaty implies transfer 
of sovereignty. Additionally, a referendum can 
be called for according to Art. 90(3) if ordered 
by the parliament with a majority of votes of its 
members or the President and approved by the 
senate again with a majority of its members 
(Art. 125 (2)). The result of the referendum is 
binding if more than half of those having the 
right to vote have participated (Art. 125(3)). A 

revision of the constitution requires a majority 
of 2/3 of votes from the parliament and a 
majority of votes from the senate (Art. 
235 (4)). 

 

Modification of article 136 was discussed in the plenary 

of the Sejm on 9th May and approved for the 
ratification on 11th May. It was forwarded to the 
Senate, which approved the bill on 30th May by 55 
votes in favour, 30 against. 

The ratification procedure was completed by the 

deposit of the ratification instrument with the Council 
on 13th November 2012. 

 

Two options for ratifications were explored by the 

government while awaiting legal opinion. The PM's 
preferred option would have been an approval for 
ratification by the president through a simple act of 
government (art. 89) as many of the provisions of 
the pact apply to the Eurozone members and would 
not imply a transfer of sovereignty. Alternatively art. 
90 would have to apply, requiring 2/3 majority in 
both chambers.  

The government approved the draft bill on the 

ratification of TSCG on its meeting of 20th 
November 2012 and was subsequently submitted to 
the Sejm on 04th December 2012. Jakub Szulc (PO) 
was nominated rapporteur.  

The bill was adopted in the Sejm by 282 votes in 

favour, 137 against (mainly PiS and SP parties) and 
1 abstention. The Senate passed the law on 26th 
February 2013.  

On 21st March 2013, Law and Justice party 

(PiS) made submissions to the Constitutional 
court challenging the ratification.  

The balanced budget rule is already in the Polish 
constitution (Article 216 (5)), but it might require 
modifications as it does not include the provisions 
concerning limit of annual structural deficit. 

 

http://www.raadvanstate.nl/adviezen/zoeken_in_adviezen/zoekresultaat/?advicepub_id=10181
http://www.tweedekamer.nl/images/33220%20002_tcm118-227663.doc
http://www.nrc.nl/nieuws/2012/07/03/eerste-kamer-steunt-noodfonds-esm/
http://uk.reuters.com/article/2012/04/27/uk-dutch-eu-idUKBRE83Q0Q720120427
http://uk.reuters.com/article/2012/04/27/uk-dutch-eu-idUKBRE83Q0Q720120427
http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm
http://www.ekonomia24.pl/artykul/831987.html
http://www.ekonomia24.pl/artykul/831987.html
http://www.premier.gov.pl/rzad/decyzje_rzadu/rzad_popiera_ratyfikacje_paktu,11697/
http://www.premier.gov.pl/rzad/decyzje_rzadu/rzad_popiera_ratyfikacje_paktu,11697/
http://www.pis.org.pl/article.php?id=21575
http://www.pis.org.pl/article.php?id=21575
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Portugal 

Constitution of Portugal 

Majority of votes from the parliament (Art. 166 
(5), 161-i, 116, 168). A revision of the 
constitution requires a majority of 2/3 from 
members of parliament (Art. 286(1)) 

Portugal ratified the ESM treaty and article 136 
modification on 13th April 2012. 

Portugal was the second country to ratify the treaty 

on 13th April by 204 in favour, 24 against and 2 
abstentions. Rule on balanced budget will take a 
form of a separate organic law.  

 

 

 

 

Romania 

Constitution of Romania 

 

Majority of votes from both chambers (Art. 

91(1), 75, 11(2)). A revision of the constitution 
requires a 2/3 majority from both chambers 
(Art 151(1)). Additionally, a binding referendum 
must be held. 

 

 

 

 

Following a favourable opinion of the Legislative 

council, the draft law for the ratification of article 136 
decision was forwarded to both Chamber of Deputies 
and Senate on 12th December 2011.  

European Affairs committees and Committee on Legal 
Affairs of both chambers produced a joint report 
submitted on 7th May 2012.  

The bill was put on the agenda of joint session of both 

chambers and adopted on 12th June 2012. The 
presidential assent was granted on 19th June 2012. 

Romanian government submitted a draft law for the 

ratification of the treaty on 20th March 2012 and 
president Basescu signed on 29th March a decree to 
submit the treaty for parliamentary ratification. It 
was put on the plenum agenda of the Chamber of 
Deputies on 24th April 2012 in an emergency 
procedure (Art. 74(3)). There was no final vote as 
the quorum was lacking.  

The bill was finally adopted by the Chamber on 8th 
May and by the Senate on 21st May 2012 and 
ratified by president Basescu on 20th June.2012 
Ratification procedure was completed on 6th 
November 2012, when Romania together with the 
ratification instrument deposited an interpretative 
declaration. 

 Romania maintains its commitment since 2009 to 
join Eurozone by 2015. 

Slovakia 

Constitution of Slovakia 

 

3/5 majority from all members of parliament 
(Art. 7(2), 84(4)). The revision of the 
constitution requires a 3/5 majority vote from 
all members of the parliament (Art. 84(4)).  

Referenda can be called for on important issues 
of public interest (Art. 93). 

The governing party Smer-SD commands majority in 
mono-cameral Narodna rada. 

Narodna rada adopted on 15th May the European 

Council decision on the article 136 modification by 130 
votes in favour, 11 against and 1 abstention. 

ESM was approved by Narodna Rada on 22nd June 
2012 by 118 votes in favour, 20 against and 5 
abstentions. 

The draft bill has been submitted on the 16th 

November 2012 to the Parliament. It has been 
adopted on 18th December by 138 votes in favour, 
9 against. The procedure concluded on 17th January 
2013 by the deposit of the ratification instrument. 
The treaty entered into force on 1st February 2013. 

Balanced budget rule will be inserted into the 
constitution.  

Slovenia 

Constitution of Slovenia 

Before ratification the parliament can call for a 

binding referendum (Art 3a (2). The revision of 
the constitution requires a majority of 2/3 from 
parliament (Art. 169). If required by at least 30 
members of parliament a binding referendum 
on the revision of the constitution must be held 
(Art. 170 (1)). In case of a revision of the 
constitution a binding referendum must be held 
if at least 30 members of parliament request it 
(Art 170(1).  

Slovenia was the second Member State to ratify the 
ESM treaty on 19th April 2012, through the vote in 
Drzavni Sbor, by 74 votes in favour our of 75 present. 

 

Amendment of the article 136 was ratified in July 
2011. 

 

 

National Assembly (Drzavni sbor) ratified the treaty 
on 19th April by 74 votes in favour out of 90, with 
76 members present at the vote. Earlier in April, the 
Assembly started the procedure to change the 
constitution in order to include the balanced budget 
rule (amendment of art. 148).  

 

 

http://app.parlamento.pt/site_antigo/ingles/cons_leg/Constitution_VII_revisao_definitive.pdf
http://www.reuters.com/article/2012/04/13/portugal-europe-vote-idUSL6E8FD1XH20120413
http://www.reuters.com/article/2012/04/13/portugal-europe-vote-idUSL6E8FD1XH20120413
http://www.cdep.ro/pls/dic/site.page?id=371
http://www.cdep.ro/proiecte/2011/700/60/4/cl1036.pdf
http://www.cdep.ro/proiecte/2011/700/60/4/cl1036.pdf
http://www.cdep.ro/comisii/juridica/pdf/2012/rp764_11.pdf
http://www.cdep.ro/pls/caseta/eCaseta.ordinezi?oid=959
http://actmedia.eu/daily/president-basescu-signs-decree-to-submit-eu-fiscal-treaty-for-parliamentary-ratification/38956
http://actmedia.eu/daily/president-basescu-signs-decree-to-submit-eu-fiscal-treaty-for-parliamentary-ratification/38956
http://www.nrsr.sk/web/Static/en-US/NRSR/Dokumenty/constitution.doc
http://www.nrsr.sk/web/Default.aspx?sid=zakony/cpt&ZakZborID=13&CisObdobia=6&ID=257
http://www.nrsr.sk/web/Default.aspx?sid=zakony/cpt&ZakZborID=13&CisObdobia=6&ID=257
http://www.nrsr.sk/web/Default.aspx?sid=schodze/hlasovanie/hlasklub&ID=31384
http://www.gsv.gov.si/fileadmin/gsv.gov.si/pageuploads/prevod_ZV.doc
http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/izbranZakonAkt?uid=18C35AD5539D7A0AC12579E600382A63&db=pre_zak&mandat=VI
http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/izbranZakonAkt?uid=18C35AD5539D7A0AC12579E600382A63&db=pre_zak&mandat=VI
http://www.vlada.si/en/delo_vlade/government_sessions/government_session/article/5th_government_session_start_of_the_procedure_to_amend_article_148_of_the_constitution_of_the_repub/
http://www.vlada.si/en/delo_vlade/government_sessions/government_session/article/5th_government_session_start_of_the_procedure_to_amend_article_148_of_the_constitution_of_the_repub/
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Spain 

Constitution of Spain 

 

A majority vote from both chambers is required 

(Art. 94, 74 (2), 79(2)). Any revision of the 
constitution requires a majority of 3/5 from 
both chambers (Art 167(1)). A referendum on 
the constitutional amendment is required if 
requested by 1/10 of the members of one 
chamber (Art. 167(3)). Binding referendums 
can be called for in case of a constitutional 
amendment if requested by 1/10 of the 
members of one of the chambers (Art. 167(3)), 

Request for approval of the ESM treaty was submitted 

to the Congreso de los Diputados on 20th February 
2012. The Committee on Foreign Affairs recommended 
the plenary of the House to give its consent on 18th 
April.  

Both the amendment to the Article 136 and the ESM 
treaty were approved by the Congreso de los 
Diputados on 17th May 2012 by 292 votes in favour, 
17 against and 7 abstentions and transmitted to 
Senado. In the Senado, the Art. 136 was approved by 
237 votes in favour 1 against and the ESM Treaty 
received approval of 234 members, with 1 opposed. 

The draft bill on the TSCG was submitted to  

Congreso de los Diputados on 14th May 2012 and 
referred to the Committee on Foreign Affairs. 
Deadline for amendments was reopened until 12th 
June. The approval shall require simple majority in 
both chambers and Partido Popular commands a 
majority in both chambers. Congreso de los 
Diputados approved the treaty on 21st June 2012 
and subsequently the Senado on 18th July, which 
was closely followed by Royal Assent on 25th July 
2012. 

The reform package of November 2011 already 
inserted balanced budget rule at both national and 
regional level.  

Map 

 

 

 

 

Sweden 

Instrument of Government of Sweden 

 

Any judicial or administrative sovereignty not 

directly based on the constitution may be 
transferred to an international organisation if 
approved by a ¾ majority of votes from the 
parliament or by the procedure for the revision 
of the constitution (Chapter X § 5(3)). The 
transfer of any right of decision-making which is 
directly based on the constitution, the use of 
State property or the conclusion or denunciation 
of international treaties or commitments 
requires the approval by parliament in the way 
of a constitutional amendment (Chapter X § 5 
(1) 1, 3). A revision of the constitution requires 
two successive approvals with a majority of 
votes from parliament before and after re-
election of the parliament (Chapter VIII § 15 (1) 
1, Chapter IV § 5). 

The instrument for approval was submitted to Riksdag 

on 23rd February 2012. The Constitutional affairs 
committee concluded in its opinion of 26th April 2012 
that the modification of article 136 does not represent 
a transfer of sovereignty and only simple majority will 
be needed. 

 

The plenary of Riksdag debated the article 136 

amendment on the 30th May and adopted it by 
subsequent vote with 276 votes in favour, 19 
reservation, 19 abstentions. 

 

The bill was submitted to Riksdag on 22nd 

November 2012. It was adopted by the plenary on 
7th March 2013 by 251 votes in favour, 23 against 
(MP) and 38 abstentions. 

The governing centre-right Alliance for Sweden - the 

Moderate Party, People's Party Liberals, Christian 
Democrats and Centre Party - has been supportive 
of the pact. However, with the opposition Left Party, 
Greens and Sweden Democrats opposed, support 
from the Social Democratic Party (SAP) was 
necessary to reach a parliamentary majority.  It 
eventually supported the signing of the treaty 
against the guarantees that Swedish labour market 
will be maintained and that no decision-making 
powers would be transferred from Riksdag to EU 
institutions.  

. 

The balanced budget rule should not be in principle 
included at the constitutional level. 

 

 

 

 

 

 

http://www.senado.es/constitu_i/indices/consti_ing.pdf
http://www.senado.es/legis10/publicaciones/html/maestro/index_DS_P_10_21.html
http://www.congreso.es/public_oficiales/L10/CONG/BOCG/A/A_010-01.PDF
http://www.bloomberg.com/news/2011-08-26/spain-s-main-parties-agree-to-amend-constitution-to-set-limits-on-deficits.html
http://www.scandinavianlaw.se/pdf/52-26.pdf
http://www.riksdagen.se/sv/Dokument-Lagar/Utskottens-dokument/Yttranden/Godkannande-av-Europeiska-rade_GZ05KU7y/
http://www.riksdagen.se/sv/Dokument-Lagar/Forslag/Propositioner-och-skrivelser/prop-20121339-Fordraget-om-s_H00339/?text=true
http://www.riksdagen.se/sv/Dokument-Lagar/Forslag/Propositioner-och-skrivelser/prop-20121339-Fordraget-om-s_H00339/?text=true
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United Kingdom 

European Union Act 2011 

 

Simple majority in both chambers. The 

parliamentary ratification process in the UK 
requires the government to defend its Bill in 
three readings in the House of Commons and 
the House of Lords, respectively. Before 
submitting the bill, the Government must 
provide a statement to the Parliament whether 
the ratification does not fall within the section 4 
of the EU Act of 2011 and therefore does not 
require a referendum.  

Foreign Office made a statement to the Parliament 

regarding the section 4 of the European Union Act 
(referendum test) - concluding that referendum will 
not be required. Announced in the Queen's speech on 
9th May 2012, the ratification Bill for the amendment 
of the Art. 136 was submitted to the House of Lords on 
the 10th May 2012, second reading took place on 23rd 
May 2012 and the committee stage began on 13th 
June. The bill went through ithird reading in the House 
of Commons on 10th September 2012. Ratification 
was completed by the deposit of the instrument of 
ratification on 12th November 2012. 

It is to be noted that the draft treaty change decision 
has already been examined by Parliament as a result 
of the previous scrutiny process and approved by both 

House of Commons and House of Lords in 2011. Lords 
Select Committee published an opinion concerning the 
art. 136. 

 

 

 

 

 

NOT A PARTY TO THE TREATY 

 

http://www.legislation.gov.uk/ukpga/2011/12/pdfs/ukpga_20110012_en.pdf
http://www.fco.gov.uk/resources/en/pdf/global-issues/international-institutions/EU-Act-2011-statement-131011
http://www.cabinetoffice.gov.uk/queens-speech-2012
http://www.parliament.uk/business/news/2012/may/lords-eu-bill-second-reading/
http://www.parliament.uk/business/news/2012/june/lords-eu-bill-committee-stage-day-1/
http://www.parliament.uk/business/news/2012/june/lords-eu-bill-committee-stage-day-1/
http://www.parliament.uk/business/news/2012/september/european-union-approval-of-treaty-amendment-decision-bill-committee-stage/
http://www.publications.parliament.uk/pa/ld201011/ldselect/ldeucom/110/110.pdf
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