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WORKING DOCUMENT

ADVISE AND CONSENT: PRELIMINARY COMMENTS

ON THE APPROVAL PROCESS OF THE BARROSO II COMMISSION

by Andrew Duff

The Background

The new European Commission finally took office on 10 February 2010, exactly 100 
days behind schedule. The roll call plenary vote the day before recorded a very high 
level of support for the Commission, and a significant increase in support for the 
college as a whole compared to the election by secret ballot of the President in 
September (see chart). 

EUROPEAN PARLIAMENT VOTES ON EUROPEAN COMMISSION
+ - o Total

Barroso 413 251 44 708
21 July 2004 58.33 % 35.45 % 6.21 %

Commission 449 149 82 680
18 November 2004 66.03 % 21.9 % 12.06 %

Barroso 382 219 117 718
16 September 2009 53.2 % 30.5 % 16.30 %

Commission 488 137 72 697
9 February 2010 70.01 % 19.66 % 10.33 %

Some significant events had changed both the legal and political context between 
September and February. The Treaty of Lisbon had at last come into force (1 
December) with a consequent and immediate lifting of political morale among the 
large majority of MEPs. 

On 19 November the European Council was finally able to make the appointments of 
Herman Van Rompuy as its permanent President, of Catherine Ashton as High 
Representative for foreign and security policy and of Pierre de Boissieu as Secretary-
General of the Council of Ministers. All nominations for the college of 
Commissioners were made by 25 November. José Manuel Barroso announced the 
disposition of portfolios among the Commissioners-designate on 27 November. 
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President Buzek sent the written questionnaires to President Barroso on 3 December, 
and the hearings were scheduled to take place from 11-19 January, with the vote on 
the Commission as a whole at a special part session in Brussels on 26 January. 

In the event, the Commissioner-designate from Bulgaria withdrew on 19 January. Her 
replacement (Georgieva) was auditioned on 3 February, allowing the final approval of 
the Commission to take place on 9 February. 

We should reflect on the unconscionable length of time - in fact, eight months - it has 
taken between the elections to the Parliament and the coming into office of the new 
Commission. It is true that the transition from Nice to Lisbon was a major 
complicating factor, as was the very large turnover of MEPs (way over half) which 
encouraged Parliament to delay the election of the President of the Commission from 
July until September. Nevertheless, we cannot be sure that there will never be similar 
circumstances in the future. And the exercise, which proved to be mutually beneficial 
to the Commission and Parliament, in asking the Council's nominee as President of 
the Commission to publish 'political guidelines' before his election by Parliament has 
almost certainly set a precedent which will be repeated in 2014 and beyond. 

Therefore, Parliament should reiterate and emphasise its previous request to the 
Council that the election date should be brought forward in 2014 from June to 
May. This should allow Parliament to organise itself properly to elect the new 
Commission President in July and to be on target to have completed the approval 
process in October so that the new college can take office, as foreseen in the Treaty, 
on 1 November. 

Rules of the Game

Although they do not themselves feature in the EU treaties, the hearings are a formal 
process developed under the Prodi and Barroso I Commissions as an integral part of 
the exercise of Parliament’s Treaty-based right to subject the whole body to a vote of 
consent (Article 17(7) TEU). 

The hearings are conducted in conformity with Parliament’s Rules of Procedure 106 
and Annex XVII thereof, as well as the Framework Agreement of 2005 between 
Parliament and Commission (Annex XIV of the Rules). 

The Treaty’s criteria for Commissioners are general competence, indubitable 
independence and ‘European commitment’ (a new criterion added by Lisbon) (Article 
17(3) TEU). 

In particular, Parliament looks to ensure that each Commissioner has a good grasp of 
his or her own portfolio, the capability to be a team player, and good communication 
skills.

MEPs are also asked to take a view on the gender balance of the new college and on 
the overall disposition of portfolios. They are empowered to seek any information 
relevant to reaching a decision on the aptitude of the Commissioners-designate, 
including the full disclosure of financial information.
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The hearings were organised with the agreement of President Barroso and the 
cooperation of the Commission Secretary-General. The Commission needed to know 
that the hearings would be assessed in an open, fair and consistent manner. 
Parliament, therefore, was bound to ensure that the candidates are given a fair and 
equal opportunity to present themselves. 

Technical arrangements

The technical organisation of the 26 plus 1 hearings was complex. Each hearing lasted 
three hours; two took place at the same time; and subsequent meetings of coordinators 
and, more rarely, committees had to be fitted in. The tight schedule was not helped by 
the intervention of the fortnight's holiday over Christmas and the New Year, made 
worse by the decision to 'close' the Parliament even in the week of 4 January. 

The services of the Parliament are to be congratulated on the smooth running of the 
operation. Few criticism have been made to the author of the practical or logistical 
arrangements, with the exception that, in room S.1.4 in Strasbourg, there were no 
timers in the sight of the Commissioners-designate Tajani and Malmstrom. 
Undoubtedly, the two new rooms used in Brussels (JAN 2Q2 and 4Q2) were an 
improvement, where the candidates had easy sight of two screens, showing the clock 
and the television broadcast. 

Parliament's staff should be thanked for their courteous and efficient performance in 
coping under considerable pressure with the very large numbers of MEPs, staff, 
assistants, media and observers who attended the hearings. 

The Questionnaires

Following the revisions made to the approval process in 2005, the number of written 
questions to the candidates was reduced (see box). The motivation behind this rule 
change was respected by most committees, although some could not resist the 
temptation to elaborate their fifth question (on legislative and policy initiatives): 
ECON, for example, floated 14 priorities, ENVI 17 and ITRE 20. 

There are mixed views about the value of the questionnaires. Some MEPs exploited 
them more obviously than others, and asked oral questions at the hearings based on 
the written responses to the questionnaires. 

The author's impression is that both the questions and answers were more focussed 
this time than in 2004. He finds that the questionnaires are a useful tool to ask what
the candidate may intend to do as a member of the Commission, thereby setting up the 
oral questions to focus on how the candidates intend to achieve their objectives. 

The Commission believes the questionnaires to be a useful exercise in preparing the 
candidates for their new jobs - even 'training' them. It does not seem to be the case, 
despite popular myth, that the answers were entirely drafted by Commission officials. 
Personal style is in evidence, and political commitments are made. The written 
procedure is open, fair and systematic. It is informative for the media. On balance, it 
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would seem sensible to make no change to the agreed arrangements with regard to 
the questionnaires, except to allow the committees more discretion as to the wording 
of question 4 (priorities) and 5 (initiatives).
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QUESTIONNAIRE TO THE COMMISSIONERS-DESIGNATE

General competence, European commitment and personal independence

1. What aspects of your personal qualifications and experience are particularly 
relevant for becoming Commissioner and promoting the European general 
interest, particularly in the area you would be responsible for? What motivates 
you? What guarantees of independence are you able to give the European 
Parliament, and how would you make sure that any past, current or future 
activities you carry out could not cast doubt on the performance of your duties 
within the Commission?

Management of the portfolio and cooperation with the European Parliament 
and its committees

2. How would you assess your role as a Member of the College of 
Commissioners? In what respect would you consider yourself responsible and 
accountable to the Parliament for your actions and for those of your 
departments?

3. What specific commitments are you prepared to make in terms of enhanced 
transparency, increased cooperation and effective follow-up to Parliament's 
positions and requests for legislative initiatives, also in the light of the entry into 
force of the Treaty of Lisbon? In relation to planned initiatives or ongoing 
procedures, are you ready to provide Parliament with information and 
documents on an equal footing with the Council?

Policy-related questions

4. What are the three main priorities you intend to pursue as part of your 
proposed portfolio, taking into account, where relevant, the financial, economic 
and social crisis and concerns related to sustainable development?

5. What are the specific legislative and non-legislative initiatives you intend to 
put forward, and according to what timetable? What specific commitments can 
you make regarding in particular the committees' priorities and requests 
attached hereto which would fall within your portfolio? How would you 
personally ensure the good quality of legislative proposals?
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Structure

The Conference of Committee Chairs worked hard to resolve any conflicts of
competence between committees. It was regrettable, therefore, that the normal 
practice of agreeing division of duties between responsible, associated and 
participating committees was not always possible. To have one lead committee per 
Commissioner-designate would have been more streamlined and would have 
enhanced the visibility of the process. However, in one instance (Barnier) two 
committees had to share the lead (IMCO, ECON). In another (Reding) three 
committees had equal status (LIBE, JURI, FEMM). 

Even where a lead committee was identified, the nexus of cooperation between 
committees was large and complicated (see Annex). For example, AFET, DEVE and 
INTA had to cooperate in five hearings; ENVI led on three and was associated with 
another three; IMCO was involved in five hearings. 

Inevitably, tensions and frustration between committees were not always avoided. 
There does seem to be a need to clarify the status and inter-relationship between the 
responsible, associated and participating committees. But a rigid hierarchy would be 
difficult to impose and would soon become unworkable. Instead, a greater effort 
should be made to support the Conference of Committee Chairs to agree on one lead 
committee. This lead committee should be identified by the direct relevance of the 
committee's competence to the designated portfolio, the importance of Commission 
draft legislation in any given field, and the strategic priorities of the Parliament. 

The interests of associated committees need also to be respected. No 'black holes' 
should be allowed to emerge within which a candidate can evade being questioned. 

Participating committees should not be neglected. PETI, in particular, may have the 
advantage of a useful horizontal oversight. 

Better coordination in advance between the committees and groups is essential -
preparation which was hampered this year by the interruption of Christmas and the 
New Year. 

More effort should be made by the chairs to encourage the clustering of questions 
on a theme by theme basis, especially in cases (Ashton, Barnier, Reding) where 
portfolios are very broad. 

In an ideal world, it would be important to have clear and stable lines of scrutiny and 
interaction between individual Commissioners and specific parliamentary committees. 
Parliament and Commission should consult each other on how better to align 
Commission portfolios and committee responsibilities. 

Timing

The question of timing within the hearings themselves was more problematical. 
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The Conference of Presidents decided to try to cut the opening statements by the 
Commissioners-designate from 20 to 10 minutes. This prohibition was mostly 
adhered to, and seemed to work. The rules should be adjusted accordingly. 

It was agreed that the coordinators for the political groups (or their representatives) 
would open the questioning. The Conference of Committee Chairs rightly 
recommended a 'ping-pong' approach so that questions were not gathered and there 
would be less chance for evasion. This injunction, although wise, was mostly but not 
always respected by the chairs. 

The general formula comprised 1 minute per question, 2 minutes for the reply, 1 
minute for a follow-up question (supposedly related to the original question), and 1 
minute for a reply. 

The candidates were invited to make a closing statement of 5 minutes maximum. 

In most cases, this quick-fire approach worked. In many other cases, however, the 
time slot available proved too short to allow for an in-depth exploration of a complex 
subject either by the questioner or the respondee. The problem was particularly acute 
in the case of AFET, with its 76 members. There were unfortunate instances of the 
chairs being too brutal in cutting off MEPs even before they could spit out their 
question - in effect, leaving Commissioners-designate to speculate on the question as 
well as the answer. In smaller committees, such as AFCO, with its 25 members, there 
was ample time to establish a genuine political dialogue between the candidate and 
committee.1

The chairs have a difficult job in managing the hearings. There is, of course, no 
perfect system for running a dynamic and productive hearing. The quality of the 
questions depends to a large extent on the quality of the questioner. This is
particularly evident as far as the supplementary questions are concerned: some MEPs 
appear not to have anticipated any follow-up. Those in the chair can be either rigid or
flexible but they cannot be held ultimately responsible for whether the hearing is 
deemed a success or not. 

Nevertheless, the question must be raised about whether Parliament should 
continue to allow all MEPs to intervene in the hearings, at least on the basis of an 
official slot on the speakers' list. The quality of the hearings would almost certainly 
improve if the questioning were to be better prepared in advance by the group 
coordinators and conducted by the best advocates on each committee. Better 
preparation would have ensured that some important policy issues - for example, the 
budgetary aspects of agriculture - would not have got squeezed out. 

If group spokesmen only were given a formal allotted speaking time, there would be 
more time for 'catch-the-eye' - a formula at once more flexible and meritocratic than 
allowing each and every Member the chance to ask a hurried, uncoordinated, 
unfocussed and, too often, repetitious question. Priority in 'catch-the-eye' should be 
given to those Members who have been present and attentive throughout the hearing. 

                                               
1 In the US Senate, the Committee on Foreign Relations has 19 members. So has the Committee on 
Rules and Administration. 
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The author proposes that the official speakers' list should allot time to party groups 
to dispose of among their Members as they wish, and that, in addition, at least half 
an  hour should be 'catch-the-eye'. 

With respect to the overall timing, it is true that in some cases, especially where an 
experienced Commissioner with a relatively self-contained portfolio met a single 
committee, the duration of three hours seemed too long. In other cases, often because 
of the prolix nature of the Commissioner-designate, three hours seemed too short. In 
most cases, however, three hours seemed just right, and I see no good case for 
change. 

Evaluation

After the departure of the candidates, the committee is supposed to meet ‘without 
delay’ in camera to consider its reaction. The purpose of a quick evaluation is two-
fold: first, to assess each candidate on his or her own merits without being subject to 
invidious comparisons with their prospective colleagues, and, secondly, to reduce the 
partisan element in the decision-making process. 

The committees are expected to reach a consensus on two questions: whether the
candidate is suitable as a Commissioner and whether he or she is suited for his or her 
portfolio. If no consensus is found in the committee, and as a last resort, a vote on the 
candidate can be taken (by secret ballot). 

In most cases, and contrary to the rules, the in camera evaluation meetings were 
restricted to the chairs and coordinators of committees. Coordinators were supposed 
to have consulted their own group members beforehand. Clearly, it proved very 
difficult (and fairly unpopular) to organise evaluation meetings of the full committees 
in a short time after the end of the hearings. And it seems that in the majority of cases, 
the coordinators were able to reach consensus fairly easily without the help of the full 
committee. 

Yet this is a sensitive issue. Rule 192 prohibits the delegation of powers to the 
coordinators to decide on reports, amendments and opinions. The author believes that 
an evaluation of a Commissioner-designate is equivalent to a decision of that gravity. 
It would be appropriate, therefore, to insert a new rule which deals with the 
delegation of specific powers to the coordinators with respect of the evaluation 
letters, allowing for the revocation of the delegated powers in certain 
circumstances. While the option of calling a full committee meeting should always 
be retained, only in cases where a committee is minded to 'reject' a candidate would 
it be mandatory to hold a full committee meeting. 

The Conference of Committee Chairs helpfully circulated guidance about the form 
that these letters should take. However, the most frequent comment received by the 
author in his consultations concerns the evaluation letters, which are said to be of 
uneven quality, poorly focussed and lacking punch. 

There is certainly variety. A reading of all the evaluation statements shows that the 
twenty committees exercised their discretion to decide either by 'unanimity', 
'consensus', 'a large majority' or 'majority' on the following positive qualities of the 
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twenty-six Commissioners-designate: 'convincing impression', 'adequate impression', 
'sufficient aptitude', 'convincing demonstration', 'impression très convaincante', 
'support', 'very favourable impression', 'adequate grasp', 'good and lively impression', 
'credible impression', 'genuine engagement', 'favourable impression', 'satisfactory 
impression', 'convincing impression', 'all the qualities', 'convinced of the European 
added value', 'optimistic and dynamic', 'positive and constructive', 'suitable candidate', 
'qualified positive assessment', 'favourable to the appointment', 'adequate proof', etc. 

Based on his own observations of the hearings process, the author finds that some of 
the queries raised by Members were not given sufficient space or force in the 
evaluation letters. This is particularly the case with respect to criticisms raised and 
questions posed about the disposition of Commission portfolios and job 
specifications. In future, it might be useful to publish a template designed to get 
each committee to address the same issues and all the issues in a systematic and 
uniform manner. This form would be a supplement to and not a substitute for the 
evaluation letters. 

In Case of Difficulty

The case of Rumiana Jeleva gave rise to concern that Parliament's high standards 
were not, in this particular case, met. Criticisms were voiced especially by spokesmen 
of her political party, by Mme Jeleva herself and by some, but by no means all, of the 
Bulgarian press. The charge was that Mme Jeleva's hearing in the DEVE committee 
had not been conducted fairly, and that the event had taken on something of the 
character of a criminal trial. 

My assessment is that, indeed, the Jeleva hearing was tense and tough, but that it was 
conducted in such a way as to allow both MEPs and the Commissioner-designate 
ample opportunity to justify their accusations, defence and counter-accusations. He 
finds no evidence at all of any bias on grounds of nationality or gender, and that the 
party political factor, while certainly not absent, did not predominate unduly over the 
more objective tests of competence, integrity and communication. He notes that the 
Commission has not complained about the incident. 

Another problem arose concerning the way committees should follow up a hearing 
when they were dissatisfied with its results. In one case (Kroes) a second, 'informal' 
but closed meeting was arranged, ostensibly with coordinators. In a number of cases, 
(notably, Semeta) letters were exchanged between the committee chair and the 
Commissioner-designate. In another case, (ECON) Commissioners-designate were 
suddenly presented with written statements from the committee chair to which they 
were asked to commit. 

All these instances fall outside the rules. The rules are, in fact, silent about what 
should happen in the exceptional situation where further information or clarification is 
required. I will propose making an amendment which would seek to establish 
transparent procedures for the follow-up of an inconclusive hearing - without 
permitting the launch of a second full public hearing. 

Horizontal assessment
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In theory, the committees’ ‘statement of evaluation’ is sent, via the President of 
Parliament, to a joint meeting of the Conference of Committee Chairs and the 
Conference of Presidents. This meeting, to be held in camera, is invited to decide to 
close the hearings. The purpose of the joint meeting, clearly, is to enable the 
Parliament to temper party political in-fighting with more neutral objectivity in the 
hope of reaching a balanced horizontal judgement on the competence of the whole 
Commission.

In practice, and despite the efforts of the Chair of the Conference of Committee 
Chairs, this joint meeting with the Conference of Presidents did not - and has never -
taken place. One may speculate on why this is so. 

In the event, on this occasion, the partisan tit-for-tat which one might have feared 
following the withdrawal of Mme Jeleva did not spin out of control. Nevertheless, by 
way of crisis management, I would still defend the retention of the joint meeting of 
committee and group chairs in Parliament's rules.

Some representatives of the press have criticised the closed nature of these evaluation 
sessions. One notes their frustration. However, the confidential nature of the business 
of assessing the personal and professional qualities of an individual is an important 
principle which, in my view, Parliament should continue to respect. That is why, 
according to Parliament's Rules of Procedure, the vote on individual appointments in 
plenary (including that of the Commission President) is by secret ballot. 

Nevertheless, the fact that the assessment is carried out in private accentuates the need 
for a rapid publication of the committees' evaluation. At present, the procedure is that 
each committee chair writes the letter to the President of Parliament. The letters are 
only published at the closure of the whole approval process. This rather ponderous 
arrangement would seem to negate the open character of the rest of the hearings 
process. It is also a process which does not work, because of the skill of the media in 
obtaining (and publishing) leaked copies of the letters, often only in draft or partially 
completed. Prompt publication of the evaluation statements would be more 
transparent and less open to misinterpretation. 

A further complication arose because of the way in which a number of committees 
were forced, or chose, to combine their hearings and then to cooperate with each other 
on formulating the evaluation statements. The matter was most sensitive in the area of 
the over-lapping responsibilities of ECON, IMCO, BUDG and CONT. In a breach of 
the arrangement whereby each evaluation has to be concluded separately and without 
delay, the evaluation process for four Commissioners-designate (Barnier, 
Lewandowski, Rehn and Semeta) became linked for rather blatant partisan reasons. 
The letters were not signed and sent until further information was sought from the 
Commission and discussions had taken place between the variously responsible chairs 
and coordinators. Such procrastination gave rise to the charge from the Commission 
that some of its candidates were being held hostage in breach of the agreed 
arrangements. The author agrees with the Commission. 

To avoid hostage-taking, and in the interests of transparency, I would propose a 
change in the rules in order to insist that each evaluation letter is sent to the 
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President of the Parliament and published within 24 hours of the close of the 
hearing.

Some confusion arose about the precise role and status of associated and participating 
committees in the drafting of the evaluation statements. To clarify matters, I propose, 
first, to insist that there shall in future be only one evaluation statement per 
Commissioner-designate, and, second, that every associated or participating 
committee is allowed to formulate its own conclusions and to have them included as 
an integral part of the evaluation. 

Coordination between the committees involved in a hearing can be eased by the 
appointment by each committee of a rapporteur. Rapporteurs can be helpful both in 
the initial stages in formulating a draft of the committee's written questions and also in 
the final stages of evaluation. Each committee, therefore, is recommended to appoint 
a rapporteur for each hearing.

It is a paradox that the only Commissioner who is not subject to a public hearing is the 
President. In September Mr Barroso presented himself and his candidacy to all the 
political groups (in private), in addition to his official appearance in plenary. He met 
with the Conference of Presidents, again in private, to explain his decision as to the 
distribution of portfolios. He answered numerous letters from the Parliament in the 
meantime about the structure of the new Commission. From October onwards, a new 
Question Time to the Commission President was introduced in each Strasbourg 
plenary session. Mr Barroso certainly cannot be blamed for shirking from as close a 
relationship with the Parliament as the agreed procedures allow. 

Nevertheless, the author believes it would be wise to consider how that relationship 
could be consolidated in specific connection to the Commission approval process. 
One innovation to be considered might be a meeting of the Conference of 
Committee Chairs, in public, at which the President-elect could present his or her 
decision on the new distribution of posts. Such an exchange of view would serve to 
better inform the chairs in advance of the hearings of their committees. 

Code of Conduct

Commissioners-designate are required to sign a Code of Conduct, including a 
Declaration of Interests, before they take up office.2 These are sent by the 
Commission President to the Parliamentary committees in advance of the hearings, 
and play a potentially important part in the approval process. One recalls that the 
approval process is intended in part to repair public confidence in the EU institutions.3

Evidence of discrepancies in her Declaration as Commissioner-designate with her 
previous financial declarations as an MEP sparked the controversy which led to the 
eventual withdrawal of Mme Jeleva. When asked by the Parliament to verify the 
accuracy of Mme Jeleva's Declaration, Mr Barroso admitted that the Commission 'like 
the Parliament, relies on the statements of the individual concerned, lacking any 
                                               
2 First introduced in 1999 and amended in 2004, Code of conduct for Commissioners, SEC(2004) 
1487/2.
3 Special Eurobarometer 325, November 2009, found that as many as 78% of citizens believe that the 
EU institutions are corrupt. Regular Eurobarometer polls find that under half trust the Commission. 
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specific procedure of control in the Union law in this respect'.4 This may be thought to 
be a weakness in the system of both institutions. It may also be in conflict with Article 
2 of the 2005 Framework Agreement which says that the President of the Commission 
'shall be fully responsible for identifying any conflict of interest which renders a 
Member of the Commission unable to perform his or her duties'. 

It is striking how different the Declarations of the Commissioners are. Some give full 
and frank disclosure of all financial and professional information, while others appear 
to have no money and no past. The Commission's official form for the Declaration of 
Interests is odd: it asks for information about posts held in 'foundations or similar 
bodies' and in 'educational institutions'; but it asks nothing about the Commissioner's 
previous employment. It asks for the number and current value of stocks and shares, 
as well as real estate and 'other property'. It asks about the spouse's professional 
activity, but not about his or her financial interests. Overall, it may be doubted that the 
current pro forma is an adequate tool to guarantee Parliament's right to expect full 
disclosure of information relating to the financial interests of the candidates. 

This is in contrast to Parliament's own Declaration of Members' Financial Interests 
which asks about 'professional activities', 'paid functions or activities', 'financial 
support received in connection with my political activities', and 'further information'. 
Parliament has nothing to ask about spouses. 

It is clear that the prevailing culture about the disclosure of the interests of 
government ministers and parliamentarians differs widely across the 27 states. 
Nevertheless, in developing Europe's supranational governance, it is surely in the 
interests of both the European Commission and European Parliament to aspire to the 
highest possible standards of probity and transparency. Parliament may wish to 
recommend to the President of the Commission that he reviews the Code of 
Conduct for Commissioners with a view to its being made more relevant, 
transparent and verifiable. This review could be informed by a comparative study of 
current ethical practice at the national level. At the very least, President Barroso 
should reflect on whether the Commission's current Code of Conduct fully meets 
recommended OECD guidelines on managing conflicts of interest in public service.5

For example, the Code of Conduct could be improved to make it clear that 
Commissioners must declare any large financial interests and not just those which 
(they think) might create a conflict of interest. The Declaration could ask about 
liabilities and debts as well as assets. It could ask about their own paid employment 
and public offices in the previous ten years. It could widen the question about spouse 
to 'partners' and, indeed, children. There is little evidence that all members of the 
Barroso I Commission updated their Declaration every year, and there was clearly an 
inconsistent approach in answering the questions about stocks, shares and property. 
One ambiguity is that the Code says that the President scrutinises the Declarations 
'with due regard for Members' areas of responsibility' - which rather contradicts the 
principle and practice of collegiality and collective responsibility. 

                                               
4 Mr Barroso's letter to Mr Buzek of 15 January 2010.
5 OECD, Recommendation of the Council on guidelines for managing conflict of interest in the public 
service, June 2003. 
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Questions arise about how Parliament should deal with the Commission Declarations 
of Interests. As the Jeleva case showed, it was not easy for the sectoral committee, in 
this case DEVE, to know how to cope with criticisms of a candidate that had next to 
nothing to do with her professional expertise but which raised issues of trust. The 
present rules give no guidance to committees about how they should deal with the 
information contained in the Declarations of Interest, leaving it open to individual 
committees to act as they will. In order to regularise the situation, and to introduce 
a formal screening process, I believe that the Declarations of Interest of all the 
Commissioners-designate should be sent in the first instance to the Legal Affairs 
Committee.

JURI could also be the recipient of any unsolicited allegations from citizens against 
Commissioners-designate (many of which found their way during the recent hearings 
to the author). In cases where JURI were to find a discrepancy in a Declaration, their 
point of concern would be raised with the chairs and coordinators of the committee 
conducting the relevant hearing. 

The Final Act

On 9 February, Mr Barroso presented his whole college. The whole Council was 
invited to attend the debate - but did not and never has. It might be sensible to amend 
the relevant Rule 106(3) and invite, instead, the President of the European Council 
to attend the inaugural presentation of the Commission to the Parliament. 

Parliament's Rules also say that it should vote first on a political resolution and then 
vote its consent to the new Commission ‘as a body’ (by simple majority and roll call). 
This time, and in the light of the hangover from the Jeleva case, it did not prove 
possible for the larger groups to agree on a joint political resolution in anticipation of 
solemn vote on the college. Instead, the final vote was preceded by a vote on an 
unamendable resolution outlining the terms of the new Framework Agreement 
between Commission and Parliament. 

The inability of the House to express itself politically on the election of the new 
Commission is a pity. No horizontal conclusions were therefore drawn from the 
twenty-six evaluation letters about, for example, the disposition of portfolios, gender 
balance or communication skills of the new college. No major political initiative was 
proposed by the Parliament to the incoming Commission as it began to draw up its 
political programme. In view of the fact that the outgoing Commission had been 
labouring for three months under the constraint of the 'affaires courantes' regime, this 
lack of parliamentary dynamism may be seen to have been a mistake. Moreover, the 
large majority eventually achieved by the Barroso II Commission is evidence of 
considerable goodwill on behalf of the Parliament: it is a pity that such goodwill could 
not have been articulated more fluently or constructively. 

The Media

The hearings are an important mediatic event. They are a rare moment when 
European Union politics, which can be complex and rarefied, are personalised. The 
dramatic character of the public hearings combined with the wheeling and dealing in 
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the corridors are a welcome opportunity for the Brussels press lobby to get publication 
space and broadcasting time. 

The volume of broadcast and printed coverage of the approval process grows. 83 TV 
crews covered the hearings, compared to 61 in 2004. Parliament's special website on 
the new Commission registered 264,000 visits and a total of 992,000 pages viewed. In 
addition to live coverage of the hearings on Europarl TV, the streaming of the 
hearings on the Europarl website had 336,576 hits. Additionally, several national 
media embedded Europarl's coverage directly into their own sites. 

In general, media comment about the quality of the hearings and the content of the 
questions and answers has been fairly critical. MEPs have come under attack from 
some commentators for lacking forensic skills, for being too supine and uncritical of 
poorly performing Commissioners-designate. Without casting aspersions, the author
would share the sense that the potential for the Parliament to really influence the 
political programme and working methods of the Barroso II Commission has not been
exploited to the full. But he does not believe that that relative failure is a product of 
the approval process itself, but of other problems mainly associated with party 
politics. 

There is a risk that Parliament becomes instrumentalised in the choice of the 
Commissioners not so much through the formal approval process but by way of the 
party political groups, all of which were vigorous in seeking to maximise the number 
of party affiliates in the Commission. Moreover, before the hearings even started, in 
the autumn, the role of the European political parties was in some instances crucial in 
determining who between people of the same party (and even the same nationality) 
would have a top job at the EU level. 

Many journalists and several MEPs have told the author of their suspicions that 
President Barroso instructed his Commissioners-designate to 'dumb down' and to 
avoid making political commitments. Mr Barroso denies this allegation, although he 
admits to advising his team not to tell any jokes during their hearing. 

The author accepts Mr Barroso's argument that the candidates could not be expected 
to commit the future Commission to a line of action that had not yet been agreed as 
part of the collective political programme. Nevertheless, he would recall that Article 2 
of the Framework Agreement says that each Commissioner 'shall take political 
responsibility for action in the field of which he or she is in charge, without prejudice 
to the principle of Commission collegiality'. And, indeed, some of the candidates 
made impressive personal commitments and spoke with a welcome degree of political 
candour.

Some representatives of the press argue that too few of the chairs attempted to sum up 
their own conclusions at the close of the hearings. Others complain that because few 
of the questions were grouped thematically it was difficult to follow a story line. It is 
also commented that there were too many statements or political declarations from 
MEPs which failed to engage the Commissioners-designate. As expected, the press 
would prefer the hearings to be more adversarial and less a constructive dialogue. The 
author agrees that it was not a conspicuous success when some of the hearings opened 
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with short political statements from the coordinators without having heard from the 
Commissioners-designate. 

Lastly, the press has criticised the fact that many of the Commissioners-designate 
spoke too much in English (except Catherine Ashton who is criticised for speaking in 
nothing else but English). This is a delicate issue. The author would merely observe 
that many of the candidates who scored well at the hearings used their mother tongue. 
Some who did not were struggling linguistically in English, especially towards the 
end of the three hours. Variety may be best. And Parliament pays to have top-class 
simultaneous interpretation. 

Next Steps

The European Parliament's practice of hearing each candidate for the European 
Commission before it is minded to approve the college as a whole is here to stay. The 
European Union as a whole is strengthened by having adopted and adapted from the 
US Senate the concept of giving advice before granting consent.

Certain modifications of the current practice are desirable in the interests of fairness, 
accountability and transparency. These possible revisions are suggested in this paper.

The author is grateful to all those who have helped him in his task before, during and 
after the hearings. He hopes that discussion of this note will give rise to a large 
consensus on precisely which changes should be made, and how.

______________________________
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ANNEX

Timetable for the Hearings of Commissioners designate 2010

Monday 11 January Tuesday 12 January Wednesday 13 January Thursday 14 January Friday 15 January
JAN 2Q2 JAN 4Q2 JAN 2Q2 JAN 4Q2 JAN 2Q2 JAN 4Q2 JAN 2Q2 JAN 4Q2 JAN 2Q2 JAN 4Q2

 9.00-12.00 De Gucht
INTA
afet
deve

Šemeta
CONT 
ECON 
IMCO

GROUP MEETINGS Kallas
TRAN

Oettinger
ITRE
envi

Ciolos
AGRI

Hedegaard
ENVI 
itre
tran

13.00-16.00 Lewan-
dowski
BUDG 
CONT
regi
agri

Ashton
AFET 
deve
inta
cont
afco

Füle
AFET 
deve
inta

Reding
LIBE 
(1h15)
JURI 
(1h15)
FEMM
(30´)

Potočnik
ENVI 

Andor
EMPL
cult
femm

Dalli
ENVI 
IMCO 
agri

Vassiliou
CULT 
EMPL
itre

16.30-19.30 Rehn
ECON

Piebalgs
DEVE
afet
inta

Jeleva
DEVE
afet
envi

Almunia
ECON
tran

Geoghegan-
Quinn
ITRE
cult

Barnier
IMCO
(1h30)
ECON
(1h30)

Hahn
REGI

Kroes
ITRE
CULT
imco
juri

Monday 18 January Tuesday 19 January
LOW S 1.4 LOW N 1.4 LOW S 1.4 LOW N 1.4

18.00-21.00 Tajani
ITRE
envi 
imco
tran

Šefčovič
AFCO 
CONT
budg
juri
peti

9.00-12.00 Malmström
LIBE
empl
femm

Damanaki
PECH 
tran

Wednesday 3 February
JAN 2Q2

12.30-15.30 Georgieva
DEVE
afet
envi


