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SHORT JUSTIFICATION

The Treaty of Lisbon brings the importance of transparency to a new level by virtue of Article 
10/TEU, Paragraph 3, which states that: "Every citizen shall have the right to participate in 
the democratic life of the Union. Decisions shall be taken as openly and as closely as possible 
to the citizen."

The Treaty also clearly enlarges the scope of the regulation. Previously, the Treaty demanded 
transparency only from the Parliament, Council and Commission, whereas now Article 
15/TFEY states that "Any citizen...shall have a right of access to documents of the Union 
institutions, bodies, offices and agencies, whatever their medium."

The Commission proposal COM(2011)137 transfers the text of the Treaty to the Regulation 
for the part that concerns the enlargement of the institutional scope of the Regulation. This is 
a necessary and adequate step for achieving legal certainty, but it does not reflect the spirit of 
the Treaty of Lisbon and especially the Charter of Fundamental Rights. This amendment 
should, however, be adopted as soon as possible, as the Treaty of Lisbon has been in force 
already since 1 December 2009 and most of the EU institutions and bodies have already 
amended their own rules and practices to be in line with the Treaty.

In addition to amending the institutional scope of Regulation 1049/2001, the Commission 
proposal includes two slight modifications to the wording of the relevant paragraphs. Since 
the purpose of the Commission proposal is to only make the technical amendments to the 
institutional scope and thus align it with the Treaty of Lisbon in this respect, it is proposed 
here to maintain the text in its current form so as not to create confusion about the objectives 
of the exercise.

The Parliament has made several requests to the Commission to put forward a comprehensive 
new proposal for the recasting of Regulation 1049/2001 taking into account the change to its 
legal basis brought about by the Lisbon Treaty and replacing the proposals of 2008 and 2011. 
It is unfortunate that the Commission has not given a new proposal. The previous proposal of 
the Commission (COM(2008)0229)), would mean a step backwards for transparency. Indeed, 
it would be ultimately better to maintain the present Regulation amended with the necessary 
technical modifications than to water down the Regulation with the Commission's first 
proposal.

Transparency, which is a fundamental element to achieve good administration as referred to 
in Article 298 TFEU and Article 41 of the Charter of Fundamental Rights, is necessary to 
perform an effective democratic control of EU institutions (Article 15 TFEU). In this regard, 
the rapporteur stresses that transparency is not only a matter of passive reactions by EU 
institutions, but how it also requires a proactive approach. As stipulated in the current 
Regulation, transparency is one of the most effective guarantees that the administration enjoys 
greater legitimacy and is more effective and more accountable to the citizen in a democratic 
system. 
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AMENDMENTS

The Committee on Constitutional Affairs calls on the Committee on Civil Liberties, Justice 
and Home Affairs, as the committee responsible, to incorporate the following amendments in 
its report:

Amendment 1

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) The Treaty of Lisbon gives the  
Charter of Fundamental Rights of the 
European Union legally binding force. 
Articles 41 and 42 of the Charter oblige 
institutions of the Union to apply good 
administrative practices and to give
citizens of the Union access to the 
institutions' documents, whatever their 
medium.

Or. en

Amendment 2

Proposal for a regulation
Article 1 – paragraph 1
Regulation (EC) N° 1049/2001
Article 1 – point (a)

Text proposed by the Commission Amendment

(a) to define the principles, conditions and 
limits on grounds of public or private 
interest governing the right of public 
access to documents of the institutions of 
the European Union, as defined in Article 3 
(c), provided for in Article 15(3) of the 
Treaty on the Functioning of the European 
Union in such a way as to grant the public
the widest possible access to documents,

(a) to define the principles, conditions and 
limits on grounds of public or private 
interest governing the right of access to 
documents of the institutions of the 
European Union, as defined in Article 3 c), 
provided for in Article 15(3) of the Treaty 
on the Functioning of the European Union 
in such a way as to ensure the widest 
possible access to documents,

Or. en
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Justification

Article 15(3) TFEU includes no reference to “public” access but merely refers to a “right of 
access to documents”. The same applies to Article 42 of the Charter of Fundamental Rights. 
Therefore, it is proposed to delete the two new references to “public” and “the public”. 
There is a clear difference between “ensuring” – making sure that the right belonging to 
citizens under Article 15 TFEU and 42 of the Charter is fully respected - and “granting” –
which refers to bestowing the citizens with something they would not otherwise have.


