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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 
committee responsible, to incorporate the following suggestions in its motion for a resolution:

1. Draws attention to the fact that, since this report was issued, Parliament, Council, the 
Commission and the Member States have reached an agreement on the issue of 
explanatory documents setting out the relationship between the components of a directive 
and the corresponding parts of national transposition instruments (‘correlation tables’);
notes that the three institutions and the Member States have agreed to include in directives 
a recital declaring that a correlation table should be delivered by the Member State 
concerned where, in a given case, this is necessary and proportionate;

2. Recalls that, for more than 10 years, Parliament and the Commission have tried in vain to 
include in directives binding provisions on correlation tables, often rejected by the 
Council, and welcomes the agreement reached;

3. Stresses that correlation tables are an invaluable tool to enable the Commission and 
Parliament to oversee the correct transposition of directives by the Member States because 
the relationship between a directive and the corresponding national provisions is often 
very complicated and sometimes almost impossible to trace back;

4. Emphasises the importance of transparency of infringement procedures, not least in view 
of the possibility for Parliament to monitor the application of Union law; recalls in this 
context that in the revised Framework Agreement on relations with Parliament the 
Commission undertakes to ‘make available to Parliament summary information 
concerning all infringement procedures from the letter of formal notice, included, if so 
requested, (...) on the issues to which the infringement procedure relates’ and expects this 
clause to be applied in good faith in practice;

5. Recalls that the non-respect of a deadline for the transposition of a directive is an 
infringement of the Treaties, like any other non-respect of substantive provisions, and 
must be seen and treated accordingly; welcomes in this respect the possibility created by 
the Treaty of Lisbon for a lump sum payment or penalty to be imposed in such cases on 
the Member State concerned together with the judgment on the infringement;

6. Welcomes the fact that the Commission uses a large number of tools to make the 
transposition process smoother (transposition checklists, handbooks or interpretative 
notes) and encourages the Commission to follow even more closely the transposition of 
directives before the end of the transposition deadline, particularly as far as Member 
States with a ‘bad record’ are concerned, in order to be able to intervene swiftly;

7. Draws attention to the direct applicability of provisions of directives when they are 
sufficiently precise and unconditional (‘direct effect’), suggests that the Commission refer 
to such provisions in its justification for a directive and is of the opinion that the legal 
profession should be made more aware of them;

8. Calls on the Commission to evaluate in each single case whether, in view of the enormous 
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number of non-communication cases (470 pending in 2010), the choice of a regulation 
instead of a directive is more appropriate; notes that this would at the same time resolve 
the problem of Member States going beyond the standards required by a directive, 
entailing a protectionist effect (‘gold-plating’);


