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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 
committee responsible, to incorporate the following suggestions in its motion for a resolution:

1. Points out that, while the economic and financial crises call for better coordination of 
policies in a range of domains, it is also essential to maintain a clear understanding of the 
division of competences in the European Union system of multi-level governance, and to 
take decisions at the most appropriate level and as close as possible to the citizens;

2. Reiterates that the principles of subsidiarity and proportionality, which are enshrined in 
Article 5 of the Treaty on European Union and Protocol No 2, are of a general and 
fundamental nature, binding the institutions in their entire activity with the sole exception 
that the principle of subsidiarity does not apply in those rare areas which fall within the 
exclusive competence of the Union;

3. Welcomes the fact that the Member States’ parliaments are showing an ever greater 
interest in the proper application of these principles by the institutions of the Union. This 
is illustrated by the fact that in 2011 the European Parliament received 77 reasoned 
opinions claiming that a draft legislative act did not comply with the principle of 
subsidiarity, and 523 other contributions criticising inter alia non-respect of the principle 
of proportionality, whereas the respective figures for 2010 were 41 and 299;

4. Highlights that the principle of subsidiarity constitutes a political guideline on the exercise 
of powers at Union level; regrets that there is thus no possibility for the principle to be 
enforced by a court within that system;

5. Points out, on the other hand, that the Court of Justice of the European Union, by virtue 
of the Treaties, has jurisdiction on grounds of ‘infringement of the Treaties or of any rule 
of law relating to their application’, and that pursuant to the Treaty on European Union the 
principles of subsidiarity and proportionality belong to these rules; notes that the judicial 
review of the validity of Union acts does therefore extend to compliance with these 
principles;

6. Emphasises, however, that when it comes to scrutinising this compliance with regard to 
complex economic situations, the Court of Justice limits its review of the reasons given 
for the action to those set out in the recitals and the explanatory statement of the act 
concerned, considering that the lawfulness of a measure adopted in this context can only 
be affected if the measure is manifestly inappropriate with respect to the objective which 
the competent institutions are seeking to pursue;

7. Observes that the subsidiarity principle as formulated in the Treaties permits Union action 
only ‘if and in so far as the objectives of the proposed action cannot be sufficiently 
achieved by the Member States’, which means that the ‘subsidiarity check’ to a certain 
degree also implies a ‘proportionality check’ highlighting the functional complementarity 
of the two principles;

8. Regrets that the Commission received only a small number of parliamentary questions (32 
out of more than 12 000) in 2011 on issues relating to compliance with the principles of
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subsidiarity and proportionality, and encourages its Members to make more use of this 
tool of parliamentary scrutiny;

9. Highlights the fact that in 2011 the Commission received 64 reasoned opinions within the 
meaning of Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, which represents a considerable increase in comparison to 2010; draws 
attention however to the fact that no Commission proposal received a sufficient number of 
reasoned opinions to trigger the ‘yellow or orange card procedures’ under the Protocol;

10. Points out that there is growing concern in Member States such as the United Kingdom 
and the Netherlands about the European Union institutions interfering in too many 
domestic issues.


