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Introduction

1. On the highly sensitive issue of the European External Action Service ('EEAS'), we have 
to deal with a package of three proposals with varying legal positions of Parliament: 

 proposal for a Council Decision establishing the organisation and functioning of the 
EEAS -dated 25 March 2010- (Parliament is only being consulted - Art. 27 (3) TEU1)

 proposal for a EP/Council regulation amending Council Regulation (EC, Euratom) 
No 1605/2002 on the Financial Regulation (FinReg) applicable to the general budget 
of the European Union, as regards the European external action service (COM 
(2010) 85) - Ordinary legislative procedure (Parliament co-decides -Art. 322 TFEU2)

 proposal for a EP/Council regulation amending the Staff Regulations of officials 
and the conditions of employment of other servants of the European Communities -
Council Regulation (EEC, Euratom, ECSC) No 259/68 (no draft received yet) -  
Ordinary legislative procedure (Parliament co-decides -Art. 336 TFEU)

2. Commission has issued a  working document indicating consequential changes in the 
Implementing Rules of the FinReg as regards the EEAS together with the main proposal 
COM(2010)0085, SEC(2010)0257.

3. At its meeting of 16-17 March, the committee on Budgets held a first discussion on t he 
calendar, the scope and the content of the proposals on the FinReg, accompanied by a 
working document by rapporteur Inge Grässle3. 

4. The purpose of this second working document is to deliver a first analysis of the 
budgetary rules governing the organisation and functioning of the EEAS and its 
implications on the functioning of the EU's financial mechanisms. 

5. We see that this legislative proposal - on which the EP is in 'only' being consulted-
contains a considerable number of stipulations concerning budgetary issues, the Financial 
Regulation and the Staff Regulation which might prejudice EP legislation on FinReg and 
staff in a regulation the Council can unilaterally change. For this reason, it must be 
recalled that the EEAS 'package' is two thirds co-decided so that a situation of factual co-
decision exists. 

6. N.B.: Your rapporteur will show that the provisions concerning FinReg in the Council 
Regulation (on the establishment of the EEAS) are in breach and contradict an important 
number of current FinReg provisions. She would thus propose to insist on the deletion of 
all articles in the Council regulation referring to budget, financial regulation and staff 
regulation, which can be dealt with in separate legal provisions as foreseen by the TFEU. 

7. Your rapporteur considers that a short introduction on CFSP matters in the history of the 
European Union might be of use to the general understanding:

                                               
1 Treaty on European Union
2 Treaty on the Functioning of the European Union
3  http://www.europarl.europa.eu/meetdocs/2009_2014/documents/budg/dt/806/806360/806360en.pdf
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The budgetary arrangements on CFSP before Lisbon

8. The Treaty of Rome 1957 involved only trade in international affairs. From1970 informal 
systems, called “European Political Cooperation EPC”, evolved. The Single European 
Act 1986 and subsequently the Treaties of Maastricht 1992 and Amsterdam 1997 
formalized mechanisms to the present ones, integrating the EPC-Secretariat into the 
Council Secretariat and creating the Secretary General/High Representative for the CFSP. 
He had to assist the Presidency and the Council. Management and implementation of the 
CFSP is in the sole responsibility of the Presidency and the Council1; but the funds (280 
Mio. Euro in 2010) in Council's responsibility were always managed by the Commission. 
But for Commission neither are operative budgets implemented nor grants awarded ( 
exception: Parliament's budget, political parties and political foundations). The other 
institutions only implement their respective administrative budgets.

9. According to paragraph 42 of the Inter-Institutional Agreement of 17 May 2006, EP, 
Council and Commission were bound to negotiate each year, on the basis of the 
preliminary draft budget established by the Commission, on the amount of the operating 
expenditure for CFSP and on the distribution of this amount between the articles of the 
CFSP budget chapter (19 03) within Commission's budget (inter alia including the 
operations of the Special Representatives).

10. Taking into account the past discharge recommendations, the Council did never show any 
ambition for the administration of the CFSP funds. The discharge resolutions don't 
mention these funds nor do they show any particular challenge. On Parliament's side the 
mixed competences with their lack of transparency and accountability and Council's 
refusal to join the ordinary parliamentary procedure for discharge were always criticised 
by the Budgetary Control Committee. The fact that only the discharge for the 
Commission's budget is covered by the TFEU (Art. 319) and the discharge for the 
Council has mainly a political value with unclear consequences gave every year rise to 
trouble and discussions in the budget control committee. Until today, CFSP is lacking 
parliamentary control and accountability concerning taxpayers' money. 

11. Until Lisbon, the management of the external action budget and the 136 Commission's 
delegations with 5038 staff were in the sole responsibility of the Commission. There is no 
cooperation between CFSP and the Special Representatives of the Council for particular 
regions and the Commission's delegations. The Special Representatives receive – on 
his/her request –mainly logistical support of the delegations; there is an exchange of 
information, but no exchange for common activities.

The Lisbon Treaty

12. The Treaties (TEU and TFEU) do not imply any particular organisational structure for the 
External Action Service:

                                               
1 Crowe, Brian: The European External Action Service. Roadmap for Success. Chatham House, 2008, 11. It is 
interesting to see that budgetary questions, transparency issues and control subjects play no role in this 
“roadmap”. All ten policy recommendations of the paper were followed in the proposal of the High 
Representative, Mrs. Ashton. Sir Brian worked for the former High Representative Javier Solana in the Council. 
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Article 13 (1) TEU provides an enumeration of the EU's institutions, the European 
Parliament, the European Council, the Council, the European Commission, the Court of 
Justice of the European Union, the European Central Bank and the Court of Auditors.

13. Title V of the TEU lays down general provisions on the Union's external action and 
specific provisions on the common foreign and security policy. Preparing and ensuring its 
implementation are under the High Representative (HR)'s competence (Article 27 (1) 
TEU). Further competences of the HR are also contained in Article 30, 33 and 34 TEU. 
There is no connection between the HR's competences and any particular form of 
organisation.

14. The HR is entirely free to propose the one or the other organisational form in her 
proposal to the Council on the establishment decision for the EEAS ( Art. 27 (3) TEU).

15. The EEAS is not mentioned in the TFEU at all, it is only once mentioned in the TEU in 
Article 27 (3): "In fulfilling his mandate, the High Representative shall be assisted by a 
European External Action Service." 

16. On the contrary: The EEAS is a "service", which in the EU terminology in general 
equates less than a "directorate", a "secretariat", an "agency" or even an "office". 1/3 of 
the EEAS shall eventually be staffed by Member States' diplomats (Art 27(3) TEU): The 
service shall comprise officials from the Council and the Commission as well as the 
Member States.

Evaluation of the budgetary provisions contained within the EEAS proposals

The Proposal of the High Representative (Draft Council decision of 25 March 2010)

17. It is interesting to note that the mixed competences and the lack of transparency and 
accountability in the CFSP budget of today is the model to build up the External Action 
Service. The Treaty does not prescribe any organisational form – he only binds 
concerning staff. The High Representative foresees a completely new organisation with 
own administration which works partly in parallel to the Commission.

18. Key budget-related points of the Ashton-proposal (on establishment of the EEAS):
 EEAS as a separate institution from the Commission and the Council
 double hat secretary general, 2  double hat vice secretaries - the Treaty foresees only 

one person with a double hat – the High Representative/Vice President
 central organisations and all delegations including Commission staff
 EEAS shall assist the President of the Commission, the services of the Commission, 

the President of the Council and the diplomatic services in the Member States
 directorates general with geographic desks, multilateral and thematic desks
 Heads of  delegation under the sole responsibility of the HR: These shall implement 

also operational credits of the Commission
 Powers and responsibilities of the Special representatives not defined in the proposal.
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 CFSP Directorates and capabilities of the Council to be integrated operational budget 
(CFSP-budget, Instrument for Stability IfS, Instrument for Cooperation with 
Industrialised Countries ICI, Communication and Public Diplomacy, Election 
Observation Missions)

 HR “contributes” to all external programmes of Commission (ENPI, DCI, EDF, 
EIDHR, INSC); EEAS has responsibility for preparing the Commissions decisions 
within the programs on: country allocations, country and regional strategic papers, 
national and regional indicative programmes (NIPs/RIPs); (N.B. The Commission 
retains only the Annual Activity Programmes! – this means: their budgetary
accountability towards EP is jeopardized! The concrete decisions are taken in the NIPs 
and RIPs!)

 HR is the authorising officer: This means – she has far more budgetary powers than 
any Commissioner (none of the Commissioners neither the President are authorising 
officers!). This proposal leads us back to the time before the fall of the Santer 
Commission.

 EEAS staff with the same rights and obligations: this challenges the fact that since the 
fall of the Santer Commission only EU officials are entrusted to manage European 
funds as they are liable with their private fortune.

 Security as sole responsibility of EEAS – which is today, in practical life the “door 
opener” for more budgetary expenditure!

What is at stake for the European Parliament as one part of the budgetary authority?

19. The EP resolution of 25 March 2010 asks for full scrutiny over the budget and budgetary 
control of EEAS and recalls that full budgetary transparency regarding the establishment 
plan of the Service needs to be ensured.1 According to the degree of independence of that 
service, various budgetary problems will arise, as already set out above in part, which put 
in danger the budgetary prerogatives of the European Parliament, in particular by mixing 
and thus blurring institutional, political and individual responsibilities. In summary:

20. Budget: According to the Treaties, operational expenditure for the policies shall only be 
implemented (= spent) by the Commission. The spending of the operational expenditure 
and cross competence among the Commission and the EEAS mainly in the EU-
Delegations/Embassies causes a mix of responsibilities which challenge every competent 
committee and the budget control competences of the Parliament (in particular AFET / 
CONT). We will have to maintain clear chains of command and of responsibility. 

21. Discharge: The EU-Treaties establish that the addressee of the discharge according to 
Art. 319 TFEU (ex-Article 276) is only the European Commission.. EP will lose influence 
if the EEAS is put outside the Commission, since consequences of (refusal of) discharge 
to other institutions are in dispute.. 

22. Staff and budget: Following the resignation of the Santer-Commission in 1999, it is 
clearly established that European funds may only be entrusted to European officials. This 
is challenged by the fact that one third of the EEAS is coming from the Member States 

                                               
1 point 57 of European Parliament resolution of 25 March 2010 on priorities for the 2011 budget – Section III –
Commission (2010/2004(BUD)
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administrations; the Heads of Delegations as part of the EEAS act also for the 
Commission without being one of it's civil servants. The solution to nominate them as the 
Commission's authorising officer by sub-delegation remains highly problematic, at least 
they should be appointed in agreement with the Commission since operational expenditure 
for the policies shall only be implemented (= spent) by the Commission (and its officials) 
according to the Treaties and the Commission is responsible towards Parliament for the 
implementation of the budget.

23. As a matter of transparency the EP should defend the principles of activity-based 
management, for which it had fought so fiercely after 1999. Article 41(2) of the Financial 
Regulation was the consequence of this political decision and laid down the separation of 
operational and administrative expenditure. This principle is of particular importance for 
the EEAS in view of the attempt to include development, humanitarian aid and 
neighbourhood policies (and their respective administration) into the ambit of the EEAS' 
operation. 

24. Transfers: The differentiated set of rules for Commission and other Institutions in this 
area require that we streamline the conditions - the Commission's rules must be coherently 
applied.

25. Ceiling of Heading 5: A readjustment of Heading 5 will become necessary as the 
Members States' officials have to be introduced into the EEAS and the margins are rather 
tight. 

The EEAS as fully independent Service "within" the European Commission

26. This model fits the best to the European budgetary law and the staff rules. Only a few and 
easily manageable changes are necessary. This, too, is the model, the European 
Parliament has demanded in its resolution of 22 October 2009 on the institutional aspects 
of setting up the European External Action Service (2009/2133(INI)):

The European Parliament....
7. Believes that, as a service that is sui generis from an organisational and budgetary point of 
view, the EEAS must be incorporated into the Commission's administrative structure, as this 
would ensure full transparency;

27. Assuming the establishment of the EEAS as an independent service within Commission, 
the EU-law already provides for and presently operates with certain solutions:

28. Budget: The appropriations for the Service which, shall be set out in detail and entered 
under a special budget heading within the section of the general budget of the European 
Union relating to the Commission.  The High Representative shall send the Director-
General for Budgets of the Commission a preliminary draft budget to be entered in the 
special heading for the Office in the annual general budget. 

29. Staff: The posts allocated to the Service shall be listed in an Annex to the Commission's 
establishment plan. The HR shall exercise, with regard to the staff of the Service, the 
powers conferred by the Staff Regulations of Officials of the European Communities on 
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the appointing authority and by the Conditions of Employment of Other Servants of the 
Communities on the authority authorised to conclude contracts of employment. 

30. Internal Organisation: Commission decisions concerning its internal organisation shall 
apply to the Service only in so far as they are compatible with the provisions of the TFEU 
and the TEU (EEAS as "sui generis" Service).

The EEAS treated as institution in the sense of Article 1 FinReg 

31. It would be the odd result to have the European Council, an institution recognised by the 
Treaties, without an own section in the EU-Budget, but to have the EEAS with such a 
section. 

32. The Treaties are very clear: the High Representative of the Union for Foreign Affairs and 
Security Policy is also one of the Vice-Presidents of the European Commission (Art. 17
(4, 6, 7, 8) TEU). The HR shall be responsible within the Commission for external 
relations and for coordinating other aspects of the Union's external action (Art. 18 (4))
He/She has no right of initiative, (Art. 24(1) TEU).

33. As a matter of principle, the Functions of Vice-President of the European Commission 
and HR - although in personal union - must always be distinguished. This has 
consequences for substitutes - the HR has substitutes only for the HR-duties.

34. Discharge: As described above, addressee of the discharge according to Art. 319 TFEU 
is only the European Commission. Any other discharge granted by the Parliament to 
other institutions might be commonly accepted, but does not mean a discharge in the Treaty 
sense. The Council has to clarify this important point in the EEAS founding act. The 
Financial Regulation will follow. The proposal of the Commission amending the FinReg 
for the EEAS1 considers the EEAS as an "institution" in the sense of Art.1 FinReg. 
Recital (3) of the proposal provides that "the European Parliament is to grant discharge to 
the EEAS for the implementation of the appropriations voted in the EEAS section of the 
Budget". Nevertheless, this point is not binding and Article 145 FinReg remains 
unchanged.  

35. Transfers: If the EEAS is considered as an institution distinct from the Commission, it 
will fall under Article 22 FinReg and not under Article 23 FinReg as far as transfers are 
concerned. Conditions for transfers under Art. 22 are less strict than under Art. 23 
(possibility to transfer between titles up to 10 %).  Therefore, under this hypothesis, 
Article 22 FinReg must be modified in order to exclude the EEAS and Article 23 in order 
to include it. Another option under this hypothesis would be to impose the same 
conditions for transfer requests for the Commission as for the other institutions (abolition 
of distinction in Art. 22 and 23 could safeguard the EP's budgetary prerogatives).

36. Budget implementation: The Treaty provides that the Commission shall implement the 
EU budget in cooperation with the Member States, in accordance with the provisions of 
the EUs Financial regulation: Art. 317 (1) TFEU.  As mentioned above, all the 

                                               
1 COM(2010)0085
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operational expenditure for the policies that shall be implemented by the Commission 
according to the Treaties, must be continued to be spent by it. Safeguards must be 
installed in order to maintain the financial responsibility of the Commission, even when 
the "Commissions money" is spent by the Head of Delegation. Certain "administrative" 
lines are, according to the principle of activity-based budgeting, linked with the 
operational programme, but are to be executed in the Unions Delegation. These lines 
must stay with the operational Budget (section III), they can not be separated from the 
"operational" programme and can not be put into Heading 5.

Financing of the Service - Budgetary implications on expenditure in Heading 5

Ceilings of heading 5

37. The creation of the EEAS can be budgetary neutral or - given the present proposal: more 
likely - lead to an increase of the EU budget under heading 5 - depending on its size. It is 
a reality that the inclusion of staff from national diplomatic services will be financed by 
the EU-Budget. For example: One diplomat's post in delegation costs twice as much as 
one post at headquarters. Therefore, the proportion between centralised and decentralised 
staff will have an important impact on the budget under heading 5. The more staff 
transferred to the external delegations, the higher the EEAS expenses.

38. If the EEAS is considered as an institution with its own section of the budget, 
administrative credits for the EUSR currently under heading 4 would have to be 
transferred under heading 5. These changes would have consequences on the margins of 
the Multi-annual Financial Framework (need to increase the ceilings of heading 5 for the 
years 2010 to 2013, in order to finance the EEAS without jeopardizing the budget of 
existing institutions). An amending budget for 2010 dedicated to the EEAS would be 
necessary.

39. Concerning "administrative" expenditure, the ex-BA-lines of the EU Budget are linked 
with the programme, but are to be executed in the Unions Delegation. These lines should 
stay with the operational Budget (section III), they can not be separated from the 
"operational" programme and can not be put into Heading 5 (principle of Activity based 
budgeting introduced after the fall of the Santer Commission).  

Support functions

40. For the sake of cost-effectiveness and efficiency, the EEAS, even as a separate body must 
rely on the support functions of the Commission in the latter case without blurring the 
ultimate responsibility, its chains of command and accounting trail. 

Control over budgetary appropriations - amendments on IIA and MFF Regulation 
concerning the CFSP

41. In any case- the creation of the EEAS must be the opportunity to obtain a greater 
transparency of external action appropriations. 
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42. Article 12 of the draft Council Regulation for MFF 2007-2013 (COM(2010)0072) and 
point 18 (former 42) of the proposed IIA "on cooperation in budgetary matters" -
(COM(2010) 0073) currently forbid the token entry of funds in a reserve. Point 18 also 
provides that in the absence of agreement, the EP and the Council have to enter in the 
budget the amount contained in the previous budget or the amount proposed in the draft 
budget, whichever is the lower. Moreover, point 19 (former 43) of the proposal for an IIA 
provides that information has to be given by the HR/VP to the EP about the financial 
implication of the CSFP. Finally, Article 41 TEU provides that a start-up fund is to be 
created in order to finance preparatory activities for the operations having military or 
defence implications. This article does not give any power of control to the EP. 

43. The MFF regulation should be modified in order for the specificities of the CSFP budget 
to be suppressed. During the Trilogue on 25 March 2010, the rapporteur for the draft 
proposed IIA "on cooperation in budgetary matters", Reimer Böge points out the IIA 
cannot be negotiated without agreement on the legal nature of the EEAS.

Impact assessment and split proposals

44. Your rapporteur recalls the difficulties that arise out of the (horizontal) split of the draft 
proposals for the revision of FinReg (Lisbon-changes, EEAS-changes, Tri-annual review) 
which cause multiple procedures and may give rise to confusion (in particular where the 
same provisions of FinReg are touched by separate proposals); further, it would be 
interesting to see whether Commission intends to carry out an impact assessment1 as 
asked for in point 15 of the inter-institutional agreement on better lawmaking?2

                                               
1 http://ec.europa.eu/governance/impact/index_en.htm
2 point 15: "The Commission will also give an account of the scope and the results of the prior consultation and 
the impact analyses that it has undertaken."


