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Cigarette smuggling and the 
financial damage for the EU



Illicit trade – state of play
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550 billion

Roughly one in ten cigarettes smoked illegal

12% predicted growth rate 

2010-2015, almost double the 
growth rate of the legitimate market 
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Europe

“The economic impact of cigarette smuggling 
is significant: it represents a substantial loss 
to national and EU budgets, estimated at 
around 10 billion euros per year”

Europol’s Organized Crime Threat Assessment 
Report , 2011

The United States

“Nationally it’s estimated $5 billion in tax 
revenue annually is lost on the black market”

The Alcohol and Tobacco Diversion Division for 
ATF, 2010

Global tax losses

40-50bn US Dollars
2010 Global tax loss estimate, Euromonitor International
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The fundamental driver behind illicit trade
Profit

Loose packs of cigarettes being smuggled in a vehicle
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Supply side: 
EU market
High taxation creates the opportunity for 
high profits, with excise evasion. 

Demand side:
High taxes decrease the affordability of 
tobacco products – thus increasing the 
attractiveness of smuggled illicit product

Hamburg Institute of International Economics 2010:

-Cigarettes can be bought in Russia and sold for 
tenfold the price in Germany. 

-40 foot container with 10 million taxed Illicit White 
cigarettes can be bought for 100,000 Euro, and sold for 
a million Euro in another jurisdiction after a few hours’
drive.  

Institute for Security and Development Policy 2012: 

-A 1000 percent profit was made by legally acquiring 
tobacco products in third countries (most often in 
Russia) and selling them illegally on the black market 
of EU member states.
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The fundamental drivers behind illicit trade
Profit motive’s
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Examples of the major global illicit tobacco flows



Illicit trade – emerging threats
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Contraband versus illicit whites
A Growing Global Threat

9
* Based on reported seizures of genuine JTI product 2009 to 2011

.
The seizure of Brands manufactured legitimately 
in one country but smuggled into another 
country to provide consumers with cheaper 
products, also without duties being paid,                    
is increasing.

Examples of seized cigarettes

The seizure of genuine JTI products diverted 
from the legitimate  supply chain and sold in a 
country other than the intended market of 
retail sale, without domestic duty paid in that 
country, is declining.
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Growing consumption of Illicit Whites also a threat in the EU
KPMG  Project Star results 2011 
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Note: This analysis covers Illicit White brands with an inflow greater than 200 million sticks in 2011 as well as Unspecified brands.

Chart source: * KPMG analysis based on Empty Pack Surveys, legal domestic sales and non-domestic (legal) research 

Consumption of Illicit White brands  within Contraband & Counterfeit (2006 - 2011*)
The problem has grown from almost nothing to 24% over 5 years



Illicit trade – possible 
solutions
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Anti Illicit Trade Protocol

12

WHO Framework Convention on Tobacco 
Control

JTI supports the Protocol and believes that it will be an 
important tool in combating the illicit trade as long as it 
applies to  “ALL” manufacturers 

JTI supports a practical and workable AIT Protocol 

Note: a) WHO Framework Convention on Tobacco Control in force since 2005
b) Protocol to eliminate illicit trade in tobacco products under negotiation since 2008, expected adoption Q4 2012
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Strengthening our compliance processes and governance

Enhancing controls over our distribution channels

Developing and implementing state-of-the-art technical solutions

Raising public awareness of the threat to Governments, Business, Society, and 
Individuals 

Collaborating with governments and supporting Law Enforcement agencies

Cooperating with all stakeholders in the legitimate industry

Taking Legal action to stop counterfeiting of JTI products 

13

Tackling illicit trade   
What is JTI doing – key strategies 
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Strengthening enforcement  

Tougher sentencing 

Increasing penalties

Raising consumer awareness 

Working  together with neighbors outside the EU

Destruction of all seized products

14

Tackling illicit trade   

Ireland:  On 15 May 2012, a Limerick Circuit Court Judge imposed a two year 
prison sentence on a repeat offender for storing & selling tobacco products, to 
which tax stamps had not been affixed. 

Measures to Consider
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Governments' must lead the fight  
JTI will cooperate & support



Enterprising
Open
Challenging
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Personal information  

First name/ Surname  Arūnas ADOMĖNAS  

Address Rue Belliard 41-43, 1040 Brussels 

Telephone   +32 2 401 3510   

E-mail arunas.adomenas@eu.mfa.lt  

Nationality Lithuanian 

  

Work experience  

Dates July 2010 onwards 

Position held Lithuanian Customs Attaché 

Main responsibilities Representation of Lithuanian Customs at the EU Institutions and WCO 

Employer Permanent Representation of Lithuania to the EU 

  

Dates October 2007 – July 2010 

Position held Deputy Head of International Relations Division 

Main responsibilities Coordination of international relations of Lithuanian Customs 

Employer Customs Department under the Ministry of Finance of the Republic of Lithuania 

  

Dates June 2003 – October 2007 

Position held Chief Inspector of Violations prevention division 

Main responsibilities Risk Management, Control of dual use goods, Joint Customs Operations 

Employer Customs Department under the Ministry of Finance of the Republic of Lithuania 

  

Dates October 2000 – June 2003 

Position held Senior Inspector of Customs Intelligence Division 

Main responsibilities Risk Management, Control of dual use goods 

Employer Customs Criminal Service 

  

Education  

Dates September 1995 – February 2001 

Title of qualification awarded Master of Science in Law 

Principal subjects Law and Police Activities, Criminal Law, Administrative Law 

Organisation providing education  Law University of Lithuania 
 

Personal skills   

Mother tongue Lithuanian 

Other languages English, Russian, French 
 



FIGHT AGAINST CIGARETTE 
SMUGGLING 

EXPERIENCE OF LITHUANIAN 
CUSTOMS 

 



Outline of the presentation 

• Threats of cigarette smuggling 

• How do we deal with the threats 

• Experience with the Hercule programs 

• How to enhance cooperation at the  
EU Eastern Borders 

• Results of the fight against smuggling 
• Are there any side effects of the efficient fight against cigarette smuggling? 

• Conclusions 

  



Threats of cigarette smuggling 
 

• Geographical situation of Lithuania 

  Bordering countries Russia and Belarus are some 
 of the largest producers of cigarettes for illegal 
 market of the EU 

• Price differences between the EU and third 
countries is the accelerator of smuggling 

• Recent economic recession contributed to the 
increase of cigarette smuggling 



Geographical situation of Lithuania 
and trends of cigarette smuggling routes 

40 % of seized cigarettes 
were “JIN LING” 

produced by Kaliningrad 
tobacco manufacturer 

OOO „Baltiskaya 
tabachnaya fabrika“  

31 % of cigarettes are 
seized at the border 

with Russia 
(Kaliningrad District) 

In 2011 more than 60 % of cigarettes seized 
in Lithuania were designated for the black 
markets of other EU member states (UK, 

Germany, Poland).  

52 % of cigarettes are 
seized at the border 

with Belarus 

36 % of seized 
cigarettes were labeled 

with Belarus excise 
marks 

16 % of cigarettes are 
seized inside the 

territory of Lithuania 



Price differences between the EU and third 
countries is the accelerator of smuggling 

Cigarette smuggling is among the most lucrative types of smuggling. Having 
acquired legitimately manufactured tobacco products in the third countries 
(predominantly Belarus and Russia) and having illegally sold them on the EU 
market generated profits reach up to  1 000 % . 

 

 



How do we deal with the threats? 

• Usually there are more than one solution to 
any problem 

• There are two different ways to deal with the 
problem of cigarette smuggling: 

 1  fight against smuggling 

 2  reduce cigarette price 

• EU has chosen to fight smuggling 



Fight against cigarette smuggling 

• Main factors contributing to the efficiency of the fight against smuggling: 
  - human resources 
  - equipment 
  - IT solutions (software & hardware) 
  - cooperation 
  - financial resources 
• There are two different types of the customs activities in the fight 

against smuggling: 
 -  customs controls at the borders and inside the territory 
 -  investigations and surveillances 

• To increase the efficiency of the fight against smuggling customs 
administration needs: 

-to increase the number and capacity of staff, to train and motivate the staff, to 
increase resistance to corruption; 
-to increase the number of equipment, regularly update the equipment and IT; 
-to enhance customs cooperation with EU Member States and third countries; 
-to ensure sufficient funding for the increasing administration costs. 

 



Experience with the Hercule programs 

• Lithuanian Customs used the opportunities offered by the Hercule 
programs for co-funding of the equipment for: 

 - customs controls (Mobile X-ray scanner (1.8 m euro) 

 - for investigations (modernization of Number Plate Recognition 
 System (353.000 euro), evidence collection equipment  (92.704 euro) 



How to enhance cooperation at the  
EU Eastern Borders 

• Estonian, Latvian and Lithuanian customs 
administrations are implementing a joint project 
to combine 3 national Number Plate Recognition 
Systems into one single regional system 

• Project is co-funded from Hercule II program 

• Budget of the project - 250.000 euro 



Results of the fight against smuggling 

• Cigarettes seized by Lithuanian Customs: 
  - 211 million cigarettes seized in 2010 
  - 112 million cigarettes seized in 2011 
• 2 large scale organized criminal groups were detected and arrested 

in 2011 by the Customs Criminal Service 
• Legal sales of cigarettes increased by 13 % in 2011 
• Collection of excise duty increased by 16 % in 2011 
 



Side effects of the efficiency 
• Effects of the investments into the fight against cigarette 

smuggling: 
  - the fight becomes more efficient 
  - more cigarettes are seized 
  - more investigations are initiated 
  - spending increases at the national level  
• Seized cigarettes are different from other types of seized 

goods, cigarettes have to be destroyed 
• More seized cigarettes = more spending for customs 

(transportation, warehousing, destruction, overtime pay) 
• 695.088 euro is the annual spending of Lithuanian Customs 

for maintenance of the “F type” warehouse  



Conclusions 

• The most needed support from the Hercule 
program is co-funding for the equipment 

• The proposal to increase the co-funding level 
up to 80 % is reasonable and well balanced 
taking into account the side effects 

• Joint regional projects might be an example 
how to enhance customs cooperation in the 
future 



. 

• I will be glad to answer your questions 

• Contact details: 

 Mr. Arūnas ADOMĖNAS 

 Lithuanian Customs Attache 

 Permanent Representation of Lithuania to the EU 

 arunas.adomenas@eu.mfa.lt  

mailto:arunas.adomenas@eu.mfa.lt
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Personal information 

 

Surname(s) / First name(s)  Vladova / Rozaliya Krasimirova 
Address(es)  Sofia,  “Tsvetna gradina” 23, fl. 1, ap. 2 

Telephone(s)  Mobile: +359 888 731 039    
E-mail(s)  Rozalia.vladova@gmail.com 

 

Nationality  Bulgarian 
 

Date of birth  05 November 1985 
 

Gender  Female 
 

Desired employment / 
Occupational field 

  

 
Work experience 

 
Dates  November 2009 - Present 

Occupation or position held  State officer 

Main activities and responsibilities  Coordination in fight against fraud on national and international level, active participation in 
international meetings, exchanging information with OLAF, training facilitator, preparation & 
consolidation of reports, dealing with customs’ procedures and regulations, exchanging information 
with national authorities about cigarette smuggling, conducting administrative investigations 

Name and address of employer  Ministry of interior, Sofia, Sveta Nedelya sq. 3 

Type of business or sector  Government structure, Anti-fraud coordination service 

   

 
Education and training 

 
Dates  2008 – 2012 

Title of qualification awarded  Master in Law 

Principal subjects/Occupational skills 
covered 

 Civil law, Criminal law, Administrative law, European law, International law, Economical theory, 
Notary, Labour law, Human rights 

Name and type of organisation 
providing education and training 

 Sofia University St. Kliment Ohridski, Bulgaria 

Level in national or international 
classification 

 Accredited Bulgarian University 

 

Dates  2005 – 2009 

Title of qualification awarded  Bachelor in Crime prevention and public order preservation 

Principal subjects/Occupational skills 
covered 

 Criminology, Operations management, Martial arts & fighting techniques, Psychology & behavioural 
models, Crime prevention, National security, Anti-terrorism,  Pre-trial proceedings, etc. 

Name and type of organisation 
providing education and training 

 Academy of Ministry of interior in Sofia, Bulgaria 

Level in national or international 
classification 

 Accredited Bulgarian University 

 

Dates  2004 – 2005 

Title of qualification awarded  None/ Discontinued 



Principal subjects/Occupational skills 
covered 

 Higher Mathematics, Electrical engineering, Physics, Mechanics, etc. 

Name and type of organisation 
providing education and training 

 Technical university in Sofia, Bulgaria 

Level in national or international 
classification 

 Accredited Bulgarian University 

 
 

Dates  1999-2004 

Title of qualification awarded  High School Graduate 

Principal subjects/Occupational skills 
covered 

 Intensive English and Computer science Studies  

Name and type of organisation 
providing education and training 

 High school “Panaiot Volov”, Byala, Bulgaria 

Level in national or international 
classification 

 Bulgarian High-School Graduate 

 

Personal skills and 
competences 

 

Mother tongue  Bulgarian 
 

Other language(s) 

Self-assessment  Understanding Speaking Writing 
 European level (*)   Listening Reading Spoken interaction Spoken production  

 

English   Proficient User C1  Proficient User C1  Proficient User C1  Proficient User C1  Proficient User C1 

Spanish   Independent User 
B1 

 Independent User 
B1 

 Independent User 
B1 

 Independent User 
B1 

 Independent User 
B1 

(*) Common European Framework of Reference (CEF) level 
 

Social skills and competences    - Team player, open-minded, extrovert 
   - Proactive and chasing opportunities 
   - Organizing and leading work groups 
   - Trainer and presenter on different projects 
   - Ability to work under pressure, act quickly in resolving various issues. 

  

Organisational skills and 
competences 

- Ability to structure and optimize the work load and the different tasks involved 
   - Proactive at identifying problems, optimizing the work process, documentation, etc. 
   - Good in managing the team members’ involvement, responsibilities, free time, etc. 

  

Technical skills and competences    - Very good knowledge of both Computer Software and Hardware. 
   - Ability to work with office equipment – printers, scanners, faxes, etc. 

 
  

Computer skills and competences    - Very Good Knowledge and experience with Word, Excel, Power Point and Outlook 
   - Very Good Experience with Microsoft Windows series 
 

Other skills and competences    - Keen interest in various new technologies 
  

Driving licence Active driver since 2003 - Category B drivers licence 

  
  

  

 



Fight against cigarette 
smuggling: experience of 

Bulgaria

Rozaliya Vladova

AFCOS Directorate

Bulgaria

Republic of Bulgaria



Introduction

• Cigarette smuggling is a serious problem for 
every EU member‐state

• What Bulgarian authorities are trying to 
accomplish? 
– Protect internal EU market 

– Ensure safety and security of citizens

– Combating customs crime



Current situation & operational 
efficiency

• Movement of illicitly traded cigarettes

• Average prices of cigarettes sold in EU

• Geo positioning and smuggling

• Seized cigarettes within the 2007 – 2011 
period (until 15.05.2011)
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Sample scheme of movement of illicitly traded 
cigarettes
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Average prices of cigarettes sold in 
2011 
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EU

Others

Movement of cigarettes illicitly traded 
across the Bulgarian territory



7

Seized cigarettes within the 2007 – 2011 
period (until 15.05.2011) according to the data 

of the Customs Administration
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Enhancing coordination 
and cooperation

• strengthening  of  the  regional  cooperation  and  interaction 
within  the  framework  of  the  EU  Strategy  for  the  Danube 
Region under the ‘Security’ priority area”; 

• administrative cooperation and mutual assistance with the EU 
Member States and with other countries by virtue of the EU 
international agreements;

• Intensive  cooperation  and  interaction between  the National 
authorities at central and regional level, including carrying out 
joint operations

• cooperation  and  interaction  of  the  competent  authorities 
with  legitimate  economic  operators,  involved  in  the 
manufacture of and trade in tobacco products. 

8



Increasing efficiency of 
the fight against cigarette 

smuggling
• international and inter-agency cooperation 

and interaction (real-time exchange of 
information between the administrations)

• internal organization

• administrative capacity

• technical means

9



Current experience with 
the Hercule programme

• Successful knowledge transfers

• Limited due to budget cuts and program 
restraints (50% financing)

• High cost of technical means

• Lack of information about the programme

10



Recommendations

• Emphasis on providing better equipment

• Increasing the percentage of co-financing 
from the Hercule programme

• Criteria based on geo location and border 
vulnerability

• Emphasis on stopping cigarette smuggling 
before crossing the EU borders

11



Conclusion

The illicit trade of cigarettes is serious threat for any State.
In order to counter this it’s necessary to have the joint 
efforts of the competent national authorities, those of the 
neighboring countries and all of the EU Member States.

If Hercule programme conditions are changed according to 
the recommendations this will ensure better protection of 
the European financial interests and increased efficiency in 
the fight against cigarette smuggling across the EU 
borders.  

12



 

  
PUBLIC HEARING 
How to improve the capacity of the future Hercule III programme (2014-2020) to promote activities in the field of the protection of the EU's 
financial interests? - 17 September 2012 
 
Committee on Budgetary Control 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
Peter Keller  
Head of Division "Central  office functions in the field of safeguarding the financial interests 
of the EU; Combating organised crime" at the German Customs Criminal 
Investigation Office (Zollkriminalamt) 

 



 



Lebenslauf 

 

Dr. Peter Keller 

Gruppenleiter III des Zollkriminalamtes in Köln 

 

Geboren am 07.09.1958 in Duisburg, verheiratet 
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Beruflicher Werdegang : 

 Referent bei der Oberfinanzdirektion Köln 

 Referatsleiter beim Zollkriminalamt 

 Vorsteher des Zollfahndungsamtes Köln 

 Referatsleiter beim Zollkriminalamt 

 seit 2002 Gruppenleiter beim Zollkriminalamtes  



 

Redekonzept  

zum Vortrag GL III 

bei dem Hearing beim Europäischen Parlament 

am 17. September 2012 

 

 

 

  

Sehr geehrte/r Frau/Herr Vorsitzender 

meine sehr geehrte Damen und Herren Abgeordnete,  

 

vielen Dank für Ihre freundliche Einladung zu dem heutigen 

Hearing in Brüssel. Ich freue mich sehr, dass Sie mir die 

Möglichkeit geben, Ihnen einen kurzen Überblick über die 

Lage des Zigarettenschmuggels aus Sicht des deutschen 

Zollfahndungsdienstes zu geben. Gleichzeitig möchte ich 

Ihnen in meinem kurzen Vortrag die von uns gewählten 

Ansätze zur Bekämpfung des illegalen Zigarettenhandels 

vorstellen und auch mögliche – noch zu intensivierende - 

Bekämpfungsmöglichkeiten aufzeigen. 

 

 

Die Bekämpfung des illegalen Zigarettenschmuggels ist seit 

Jahren ein Tätigkeitsschwerpunkt des deutschen 



Zollfahndungsdienstes. Ziel der Arbeit des deutschen 

Zollfahndungsdienstes ist es, die Strukturen und illegalen 

Vertriebswege von kriminellen Organisationen zu 

identifizieren und zu zerschlagen. Nur durch die 

Zerschlagung der Strukturen kann die Versorgung des 

Schwarzmarktes für Zigaretten nachhaltig gestört werden. 

So hat der deutsche Zollfahndungsdienst in den Jahren 2009 

bis 2011 mehr als 2,5 Milliarden Stück Zigaretten in seinen 

Verfahren ermitteln können. Dies entspricht einem 

Steuerschaden von rund 420 Millionen Euro.  

 

Die über Jahre gesammelten Erfahrungen haben gezeigt, 

dass grundsätzlich drei verschiedene Modi operandi 

unterschieden werden müssen. 

 

(1.) Zum ersten werden OriginalZigaretten namhafter 

Zigarettenhersteller aus steuergünstigeren Drittländern 

nach Deutschland geschmuggelt.  

 

Hierbei handelt es sich um Zigaretten, die legal in dem 

Drittland hergestellt wurden und dort auch über einen 

Absatzmarkt verfügen, also in dem Herstellungsland in der 

Regel auch versteuert wurden. Diese Zigaretten werden seit 

Jahren über alle bekannten Transportwege mit allen 

denkbaren Transportmitteln – PKW, LKW, Zug, Schiff, 



Flugzeug - nach Deutschland verbracht und in Deutschland 

auf dem Schwarzmarkt verkauft.  

 

Dank der guten Zusammenarbeit mit der Zigarettenindustrie 

kann der deutsche Zollfahndungsdienst in diesen Fällen 

meist die legalen Vertriebswege ermitteln, um so Daten zu 

Herstellungsort, Herstellungszeit und ggfs. Empfänger der 

beschlagnahmten Zigaretten zu erhalten. Dies ist der erste 

und wichtigste Schritt in den Ermittlungen, um den Weg der 

Zigaretten von der Herstellung über den Käufer der 

Zigaretten für „Exportzwecke“ bis hin zum möglichen Täter 

zu identifizieren.  

 

Diese Zusammenarbeit mit der Zigarettenindustrie könnte 

auf internationaler – insbesondere auf EU-Ebene – wirksame 

Bekämpfungsansätze erbringen. Aus deutscher Sicht wären 

hier auch IT-gestützte Maßnahmen wünschenswert.  

 

(2.) Neben den angesprochenen Original-Zigaretten aus 

steuergünstigen Drittländern werden seit Jahren namhafte 

Markenzigaretten sowohl in Europa als auch in Asien 

gefälscht. Die Bekämpfung der illegalen Produktion stellt die 

Ermittler in Deutschland vor zunehmende Probleme. Die 

Feststellung des Lieferweges ist hier nicht möglich, da die 

Hersteller der gefälschten Zigaretten bereits Straftäter sind 

und somit bei diesem Modus operandi keine legalen 



Vertriebswege ermittelt werden können. Die Ermittler 

erhalten demzufolge keine Auskünfte über Herstellungsort, - 

zeit und Empfänger der gefälschten Zigaretten. Um die 

illegalen Vertriebsstrukturen der Täter in diesen Fällen 

dennoch identifizieren zu können, müssen die Ermittler 

Informationen aller Art sammeln, bewerten, auswerten und 

folglich in ihre Ermittlungen einfließen lassen. Dazu gehört 

letztendlich auch die physikalische und chemische 

Untersuchung gefälschter Zigaretten aus diversen 

Beschlagnahmen, um Übereinstimmungen in den 

Fälschungsvarianten erkennen zu können. Dieses Ergebnis 

ist für die Ermittlungen von Bedeutung, um illegale 

Produktionsstätten zu identifizieren und lokalisieren.  

 

Der Schmuggel und Handel mit gefälschten Zigaretten ist 

nicht allein ein nationales Problem. Die Täter handeln ihre 

gefälschten Produkte europaweit. Daher sollten die aus Sicht 

des deutschen Zollfahndungsdienstes für die Ermittlungen 

zwingend erforderlichen physikalischen und chemischen 

Untersuchungen in der EU standardisiert werden, um 

vergleichbare Ergebnisse zu erhalten.  

 

 

(3.) Seit einigen Jahren beobachtet Deutschland ein neues 

Phänomen im Bereich des organisierten 

Zigarettenschmuggels in Europa. Die sogenannten "cheap 



white cigarettes" oder wie wir in Deutschland sagen: 

Uncommon Brands. Dies ist der dritte Modus operandi, den 

ich Ihnen kurz darstellen möchte.  

 

Die Entwicklung des Phänomens CHEAP WHITE hat 

folgenden kriminalistischen Hintergrund: 

 

Durch die von der Tabakindustrie eingerichteten 

Kontrollmaßnahmen wurde es in der Folge für die Täter 

immer schwieriger, über die bekannten Zigarettenhersteller 

unversteuerte Ware zu beziehen. Dies betraf die Zigaretten, 

die ich Ihnen in der ersten Tatbegehungsvariante dargestellt 

habe.  

 

Die Täter begannen deshalb die Originalware in illegalen 

Fabriken herzustellen bzw zu fälschen. Dies betrifft die 

Zigaretten der von mir dargestellten zweiten 

Tatbegehungsvariante.  

 

Teilweise hatten diese Falsifikate jedoch solch eine 

schlechte Qualität, dass sie vom Abnehmer auf dem 

Schwarzmarkt nicht akzeptiert wurden. Aktuell gibt es zwar 

noch sehr gute Fälschungen, die mit bloßem Auge von der 

Originalware nicht mehr zu unterscheiden sind, aber durch 

entsprechende Aufklärungskampagnen, insbesondere der 



Zigarettenindustrie, sind Falsifikate auf dem Schwarzmarkt 

zunehmend schlechter abzusetzen.  

 

Bei den CHEAP WHITE-Zigaretten handelt sich um 

Zigarettenmarken, die von kleinen unabhängigen Herstellern 

in verschiedenen Regionen der Welt produziert werden. Im 

Gegensatz zu den illegalen Herstellungsbetrieben werden 

diese Zigaretten vollkommen legal in den jeweiligen 

Herstellungsländern produziert. Die Herstellungsfirmen sind 

legal angemeldet und zahlen die jeweiligen Steuern für ihre 

Tätigkeit am Produktionsort. 

Der Export aus dem Herstellungsland ist ebenfalls 

vollkommen legal. Das Unterscheidungsmerkmal für diese 

Zigaretten ist, dass es so gut wie keinen legalen 

Absatzmarkt für diese Zigaretten gibt, das heißt, man kann 

diese Zigaretten oftmals selbst im Herstellungsland nicht 

legal erwerben. 

 

Wie bei der Produktion der gefälschten Zigaretten sind 

Abfragen bei den Herstellern in diesen Fällen nicht möglich. 

Zur Bekämpfung dieser Tatbegehungsweise sind daher 

ebenfalls umfangreiche Auswertungen aller vorhandener 

Daten zu bereits bekannten Aufgriffen und 

Ermittlungsverfahren von besonderer Bedeutung.  

 

 



Ich habe Ihnen dargestellt, dass illegale Zigaretten – seien 

es Originalwaren, gefälschte Zigaretten oder CHEAP 

WHITES - auf allen denkbaren Beförderungswegen auf den 

deutschen Schwarzmarkt gelangen und auch aus 

kriminalistischer Sicht weiter gelangen werden. Intensive 

Kontrollen möglicher illegaler Zigarettentransporte bleiben 

daher auch künftig erforderlich.  

 

Die Bundesrepublik Deutschland verfügt nur über zwei 

Drittlandsgrenzen: Im Norden die mögliche Schmuggelroute 

über den Seeverkehr, im Süden die Grenze zur Schweiz, die 

aus kriminalistischer Betrachtungsweise aber nicht als 

risikobehaftetes Abgangsland für unversteuerte Zigaretten 

nach Deutschland eingestuft ist.  

 

Aufgrund der geografischen Lage der Bundesrepublik 

Deutschland gelangen illegale Zigaretten daher 

hauptsächlich über andere EU-Mitgliedstaaten auf den 

deutschen Schwarzmarkt. Eine intensive operative 

Zusammenarbeit mit den Strafverfolgungsbehörden in 

unseren EU-Nachbarstaaten ist daher von besonderer 

Bedeutung und erfolgt bereits seit vielen Jahren.  

 

Eine umfassende Kontrolle aller Warentransporte in 

Deutschland kann - auch aufgrund des Wegfalls der 

Warenkontrollen an den Grenzen der EU-Mitgliedstaaten - 



nicht ausschließliches Ziel der Bekämpfung des 

Zigarettenschmuggels sein. Sowohl die Identifizierung als 

auch die anschließende Selektion deliktischer 

Warentransporte an den EU-Außengrenzen kann durch die 

Arbeit der Sicherheitsrisikoanalyse der Mitgliedstaaten 

erleichtert werden.  

 

Ich halte daher die intensive Auswertung und Bewertung von 

national und EU-weit vorliegenden Informationen zu illegalen 

Zigarettenlieferungen bereits bei Vorfeldermittlungen und 

Marktbeobachtungen für sinnvoll und zielführend, um 

Kriminalitätsfelder identifizieren, Schwerpunkte erkennen, 

Warentransporte identifizieren und in der Folge 

risikoorientiert gegen potentielle Täter und kriminelle 

Strukturen vorgehen zu können.  

Eine Abschottung und ein Zurückhalten von Informationen ist 

zur Bekämpfung des Zigarettenschmuggels kontraproduktiv.  

 

Ich vertrete daher den Standpunkt, dass nicht allein die 

Sicherstellungen illegaler Zigaretten einen wichtigen Beitrag 

zu Bekämpfung der Tabakwarenkriminalität darstellen, 

sondern die bereits bei Vorfeldermittlungen durchgeführten 

Auswertungen und Analysen aus kriminalistischer Sicht 

einen bedeutenden Beitrag zur Bekämpfung des 

Zigarettenschmuggels leisten und ausgebaut werden sollten.  

 



Abschließend möchte ich Ihnen daher meine dargestellten 

Ideen zu neuen oder zu intensivierenden 

Bekämpfungsansätzen zusammenfassen, deren Umsetzung 

über eine mögliche Finanzierung durch das künftige 

HERCULE III – Programm denkbar wäre: 

 

 Schaffung einer möglichst EU-weiten 

Abfragemöglichkeit für legal produzierte Zigaretten 

der namhaften Zigarettenhersteller 

 EU-weite Standardisierung einer physikalischen und 

chemischen Untersuchungsmöglichkeit für gefälschte 

Zigaretten mit entsprechendem Datenaustausch 

zwischen den EU-Mitgliedstaaten 

 Möglichst IT-gestützte Intensivierung der Analyse von 

Daten bereits im Zeitpunkt der Vorfeldermittlungen 

und der fallunabhängigen Marktbeobachtung zur 

Identifizierung von Kriminalitätsschwerpunkten, 

Täterstrukturen und zur risikoorientierten 

Überwachung deliktischer Warentransporte 

 

Ich bedanke mich für Ihr Interesse und stehe Ihnen 

selbstverständlich für weitere Fragen gerne zur Verfügung. 
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Room Document for the GAF Working Group Meeting on 21 March 

2012 - Hercule III Proposal – Tobacco Agreements 
 
Subject: Agreements with tobacco manufacturers to combat cigarette smuggling  
 
The European Community represented by the European Commission and the Member 
States have signed legally binding and enforceable Agreements with four major 
international tobacco manufacturers: 
 

• Philip Morris International (PMI), signed on 9 July 2004, payments of $1.2 billion 
over 12 years. The agreement was signed between PMI and the Commission and 
10 Member States. Since its signature, all Member States joined the agreement; 

• Japan Tobacco International (JTI), signed on 14th December 2007, payments of 
$400 million over 15 years. The agreement is signed all Member States; 

• British American Tobacco (BAT), signed on15th July 2010, payments of $200 million 
over 20 years. The agreement is signed by all Member States, except Sweden; 

• Imperial Tobacco Limited (ITL), signed on 27 September 2010, payments of $300 
million over 20 years. The agreement is signed by all Member States except 
Sweden.  

 
The texts of the agreements with the four tobacco manufacturers can be found on the 
Commission's/OLAF's internet pages: 
  
http://ec.europa.eu/anti_fraud/investigations/eu-revenue/cigarette_smuggling_en.htm  
 
Apart from the PMI Agreement (Article 3, Section 3.01), the other agreements also 
reiterate the priority which needs to be given to the fight against cigarette smuggling, like 
the most recent one signed with Imperial Tobacco Limited. 
 
ARTICLE 3 
 
ANTI-CONTRABAND AND ANTI-COUNTERFEIT INITIATIVES 
 
Section 3.1. Anti-Contraband and Anti-Counterfeit Initiatives. 
 
 
It is the policy of the EU and the Member States to combat vigorously the introduction, 
sale and distribution of Contraband Cigarettes and Counterfeit Cigarettes within or through 
the Territory of the Member States. Subject to budgetary constraints, the EU intends to 
intensify efforts to curb the introduction, sale and distribution of Contraband 
Cigarettes and Counterfeit Cigarettes, apply appropriate equipment for 
monitoring and tracking the introduction, sale, distribution, storage, and 
shipment of Contraband Cigarettes and Counterfeit Cigarettes, and continue to 
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train law-enforcement personnel in how best to detect and seize Contraband 
Cigarettes and Counterfeit Cigarettes. The tobacco manufacturers will provide 
financial support to the EU and the Member States in order to finance measures that may 
serve as a source of additional support for anti-contraband and anti-counterfeit initiatives 
and procedures.  
 

(ITL-Agreement) 
 
 
 
 
 

Johan KHOUW 



 
Overview of the main elements in the Hercule III proposal for a Regulation compared to the Hercule II Decision 878/2007 
 
Topic Commission proposal Hercule III Hercule II Decision Additional 

observations/justification 
    
Purpose/Objectives Art. 3,4 

Purpose broken down into: 
- General objective: Protection of the Financial Interests 
of the EU (PIF). 
- Specific objective: fight against fraud; 
- Operational objectives (5) in Annex: 
1. Improve prevention and investigation of fraud; 
2. Increase PIF by information/staff exchanges; 
3. Providing technical and operational support; 
4. Limit exposure to fraud by reducing illegal economy 
5. Enhance legal protection by promoting comparative 
law analysis.   

Art. 1.2 
a. enhance transnational and multidisciplinary 
cooperation between OLAF and MS; 
b. Network building for information exchange; 
c. providing technical and operational support; 
d. striking geographical balance; 
e. multiplying and intensifying measures identified 
as most sensitive, in particular in the area of 
cigarette smuggling. 

Operational objectives H3 moved to Annex 
for simplification purposes.  

Added value Art. 2 
Protection of PIF at Union level where Member States 
can not act in an appropriate manner (Art. 2). The 
programme shall contribute to: 
a. activities at EU and MS' level to counter fraud and 
other illegal activities; 
b. transnational co-operation at EU level; 
c. effective prevention of fraud by offering specialised 
training to (enforcement) staff at several geographical 
levels. 

No explicit "subsidiarity" clauses. Identification of 5 key drivers to be addressed 
under H3: 
1. Fraudsters adapt to new situations; 
2. Commitment of Commission and MS to 
intensify cigarette smuggling; 
3. Pressures on public finances require cost-
efficient protection PIF by improved 
detection and prevention (see the Commission 
Anti-Fraud Strategy (COM (2011) 376); 
4. Large and varied number of competent 
authorities within MS; 
5. Differences in the capacity of MS to PIF 
Moreover: H3 proposal aims at simplification 
by easier procedures for grants below 50k  

Duration 2014-2020 2007-2013 Correspond to the MFF 2014-2020 
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DRAFT 
 

Topic Commission proposal Hercule III Hercule II Decision Additional 
observations/justification 

Implementing 
instruments 

Art 9 (2): 
- grants; 
- public procurement; 
- reimbursement participation costs incurred by 
representatives from countries enumerated under article 
6(3), such as ENPI, etc.  

Art. 2 (1). 
- Grants; 
- Contracts (public procurement); 
Art. 2d (under: eligible expenditures): 
- representatives form a large number of third 
countries. 

 

Maximum co-funding 
grants 

Art. 9 
- 80% of the eligible costs;  
- 90%, in exceptional and duly justified cases, defined in 
the Annual Work Programme. 

Art. 5:  
- 50% eligible expenditure for technical support; 
- 80% for training, conferences, staff exchanges 
organised by administrations; 
- 90% for seminars and conferences organised by 
research/educational institutes and NPO's 

First category (50%) has been dropped, 
whereas the conditions under which 90% can 
be co-funded have been restricted. 

Personal scope 
beneficiaries 

Art. 5 
a. national/regional administration; 
b. research institutes/NPO active more than 1 year. 

Art. 2a 
a. national/regional administrations 
b. research institutes 
c. NPO active more than one year 

Simplification by adding the last categories 

Geographical scope Art. 6 
1. EU Member States; 
2a. Acceding countries; candidate and potential 
candidates 
2b. ENPI countries; 
2c. EEA/EFTA countries; 
3. Representatives of countries forming part of the 
stabilisation and association process and of international 
organisations; 

Art. 3 (next to beneficiaries in MS): 
a. acceding countries; 
b. EFTA/EEA countries; 
c. candidate countries 
 

 

Budget  Art. 8 
110 million Euro 

Art. 6.2 
98.5 million Euro 

 



DRAFT 
 
Topic Commission proposal Hercule III Hercule II Decision Additional 

observations/justification 
Legal instrument Regulation Decision Legal coherence: same instrument for similar 

programmes throughout MFF; 
Improved clearness and readability; 
Improved legal security due to the general 
applicability of a Regulation; 
Parallelism with the Regulation MFF 
(introduced by the Lisbon Treaty); 
Regulation instrument is for creating and 
general regulation of programmes, where the 
decisions are for implementing legislative 
acts (which will be done by AWP under H3 in 
accordance with the FR).  

Monitoring and 
Evaluation 

Art. 11 
1. Annual implementation report to EP and Council; 
2. Mid term evaluation by 31 Dec. 2017 by the 
Commission; 
3. Final evaluation by 31 Dec. 2021 

Art 7 
Annual information on implementation to EP and 
Council; 
Independent Mid-term evaluation by 31 Dec. 
2010; 
Final Evaluation by 31 Dec. 2014.  

An evaluation of the H1 programme was 
carried out in 2007. A mid term review was 
carried out in 2010 by OLAF's independent  
Internal Audit Capacity  
H3 also requires the Commission to draft an 
annual management plan for the 
implementation of the programme.  

 



 

 

 

 

EUROPEAN COMMISSION 

Brussels, 19.12.2011 
SEC(2011) 1611 final 

  

COMMISSION STAFF WORKING PAPER 

EXECUTIVE SUMMARY OF THE IMPACT ASSESSMENT  

Accompanying the document 

Proposal for a European Parliament and Council Regulation 

on the Hercule III programme to promote activities in the field of the protection of the 
European Union's financial interests  

{COM(2011) 914 final} 
{SEC(2011) 1610 final} 

This report commits only the Commission’s services involved in its preparation and does not 
prejudge the final form of any decision to be taken by the Commission.
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Executive summary of the Impact Assessment on the Hercule programme 
 
1. Policy context and contribution to EU priorities 
 
The Hercule programme is the only instrument specifically dedicated to fighting fraud, 
corruption and any other illegal activities affecting the financial interests of the Union. It is 
administered by OLAF.  
 
The Treaty provides for the principle of effective and equivalent protection of EU financial 
interests across the Member States and EU institutions and close cooperation in the 
achievement of that objective. 
 
Spending under Hercule II over 2007/2013 is € 98.5 million. The proposal is to continue this 
spending under Hercule III at the present rate of € 15 million annually.  
 
Hercule II spending is divided between: 
 

1. Technical assistance (60%) 
 
2. Specialist antifraud training (35%) 
 
3. Support of the Associations for European Criminal Law and the Protection of 

the EU Financial Interests (European Lawyers associations, ELA) (5%) 
 

In addition, a minimum of € 6 million annually must be spent from within 1 and 2 above on 
the suppression of the illegal cigarette trade. This reflects consistency with the specific anti-
fraud, anti-smuggling and anti-counterfeiting objectives subscribed to in the Agreements with 
4 major international cigarette manufacturers under which the latter will pay US$ 2.3 billion 
into national and EU budgets over a 20 year period. 
 
2. Consultation of interested parties 
 
The impact assessment reflects consultation with stakeholders, especially in Member State 
operational services, other Commission services and other EU bodies; and also OLAF's 
operational experience and OLAF's experience with the management of the programme. It 
incorporates material from the intermediate review on the achievement of the objectives of 
Hercule II programme completed in late 2010. 
 
3. Problem definition and intervention logic 
 
Scale 
 
The Commission's annual report under Article 325 on the protection of the financial interests 
for 2010 emphasises the need for further action to deal with fraud. The Commission's Anti-
Fraud Strategy addresses this need and underlines the importance of the Hercule programmes. 
Statistics in the Article 325 report and in OLAF's independent operational report give an 
indication of the scale of fraud and of OLAF's caseload. The overall financial impact of 
reported irregularities for 2010 was € 1.8 billion of which suspected instances of fraud 
accounted for € 0.5 billion (out of an amount of € 141 billion spent and approximately € 17 
billion of customs duties on the traditional own resources (income) side). OLAF completed 
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more than 1500 of its own investigations between 1999 and 2011 (360 are currently ongoing) 
leading to a recovery of more than one billion € via OLAF investigations on fraud cases and 
other irregularities until mid 2011.  
 
Fraud has significant financial consequences, and negative social and economic effects. It also 
involves reputational risk to the EU project. 
 
Drivers 
 
The impact assessment identifies 5 key drivers which Hercule III should address: 

 
 1. Fraudsters adapt quickly to new circumstances at EU level, operate across borders 

and exploit the weakest points. 
 2. The Commission and the Members States have committed themselves to intensify the 

fight against cigarettes smuggling.  
 3. Pressures on public finance require increase in the cost-efficient protection of EU 

financial interest through improved detection and prevention. 
 4. The large number and varied nature of competent authorities in Member States and 

candidate or associated countries. The vast majority of resources available to fight EU 
budget fraud are at national not EU levels.  

 5. Differences in incentives and capacities between Member States impede equivalence 
in the protection of financial interests.  

 
Problems 
 
Under each driver, specific problems are identified. These include deficiencies in specialist 
knowledge and technical equipment, the changing threat from organised crime, lack of public 
confidence, lack of awareness of EU fraud, inadequate risk analysis and information sharing, 
inadequate capacity of national competent authorities to cooperate with each other and with 
OLAF, incompatibility of technical and communication equipment, the absence of a uniform 
administrative and judicial environment to investigate and prosecute fraudsters, and gaps in 
the skills and sharing of best practice among national authorities.  
 
4. Programme objectives 
 
The general objective is to protect the financial interest of the Union thus enhancing the 
competitiveness of the European economy and ensuring the protection of the taxpayers' 
money". 
 
The specific objective of the programme is to prevent and combat fraud, corruption and any 
other illegal activities against the financial interests of the Union. 
 
Further operational objectives have been defined in the annex to the regulation. 
 
5. Subsidiarity and EU added value 
 
 
The Treaty (Articles 317, 325 TFEU) makes the Commission in cooperation with the Member 
States responsible for the implementation of the budget and the countering of fraud. The latter 
is a policy of shared competence of the EU. Therefore the EU has a specific responsibility to 
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foster close and regular cooperation between all competent authorities by granting assistance 
and support.  Furthermore, some Hercule actions take place at the level of the EU Institutions.  
 
Clear added value is obtained from facilitating cooperation between Member States 
authorities, from cost savings from joint procurement, and through strengthening weak points 
where national authorities are particularly exposed to criminal action organised from the 
territory of neighbouring countries. There are also benefits to national finances in as much as 
many of the EU expenditure is spent under a regime of co-financing and smuggling frequently 
has detrimental effects both on the customs duties and on national (indirect) taxes. The 
programme addresses the problem of the lack of incentive for some Member States to deal 
with issues which have little impact on their own finances but which impact negatively on the 
EU-budget or on the national budgets of other Member States, particularly in times of 
budgetary stringency (e.g. cigarette smuggling and counterfeiting). 
 
Also, the programme fosters networking and exchange of best practice between Member 
States' administrations, and improves compliance with EU law, by training national specialists 
in joint events attended by many nationalities. 
 
6. Description of Policy Options 
 
The baseline scenario is continuation of the status quo (option 1). 
 
Option 2 would build on the status quo, but improving the methodology of the programme, 
notably by raising maximum co-financing ceilings so as to address the growing problems of 
matching finance in Member States, which is particularly important if protection in 
geographical zones which are particularly at risk and weak points in EU defences against 
fraud are to be strengthened. 
 
Option 3 would be a radical shift towards the support of immediate operational activities at 
the expense of longer term objectives such as increased compliance, better information 
exchange, and the development of legal thought on EU-wide criminal law issues affecting 
protection of EU funds.   
 
Option 4 is to discontinue the programme. 
 
Two other options have not been further taken into account: 
 
• An option to increase spending above present levels is rejected as inconsistent with the 

Multiannual Financial Framework  planning as proposed by the Commission in  its 
communication (COM(2011)500 ‘A Budget for Europe 2020’. 

• An option to combine the programme with Pericles (protection against counterfeiting of 
the euro) is not viable because the respective legal bases foresee different legislative 
procedures for the adoption (see Articles 133 and 325 TFEU respectively). 

 
7. Analysis of impacts by option 
 
The impact of the options is analysed by first examining the impact achieved under Hercule II 
(baseline, option 1) and then by comparing the impact which the other options would have.  
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The discussion of option 4 considers the effect of discontinuation by sector of the programme 
and therefore also serves as a basis for considering possible changes in the distribution of 
spending between sectors. Option 4 is rejected because the cost in terms of reduced 
effectiveness and efficiency in the fight against fraud would greatly exceed the financial 
savings. The possibility of transferring some actions to other EU programmes is rejected 
because of the inevitable loss of focus on EU Budget protection. 
 
Option 3 would have as its undesirable possible effect to generate a disbalance in the overall 
anti-fraud approach at an EU-level. In accordance with the Commission Anti-Fraud Strategy 
(CAFS, COM (2011) 376) a distinct effort needs to be maintained and even further developed 
on specific actions aimed at the prevention and detection of fraud, including an improved 
exchange of best practices and training.  
 
The preferred choice is therefore Option 2 (basically an improved status quo). This would 
permit a more cautious move than under Option 3 to be made towards more emphasis on 
operational support, if it is so decided in the light of developing circumstances and 
stakeholder views. 
 
 
8. Links with other post 2013 initiatives  
 
Other initiatives in the areas of law enforcement and Customs cooperation will have positive 
indications for the protection of EU financial interests. Equally, initiatives under Hercule will 
have positive implications for other law enforcement, customs and security policies; a scanner 
provided primarily to detect illicit cigarette consignments can also identify other illicit 
consignments with revenue, criminal or security implications. 
 
Nevertheless these initiatives follow distinct policy objectives and may not continuously 
support specific anti-fraud actions. It is indeed essential to maintain the focus of a programme 
targeted specifically at the protection of financial interests at EU level to allow for specialised 
projects aimed at improving fraud prevention, detection and investigation, including projects 
which require multidisciplinary involvement of services which belong to different 
administrations. Anti-fraud is a multidisciplinary objective requiring an effective and 
transnational cooperation between many different partner authorities.  
 
The necessary coordination has taken place between OLAF and other DGs to avoid overlap or 
confusion between programmes. 
 
 
9. Simplification and reduction of the administrative burden  
 
Some technical improvements are suggested to reflect experience and consultations in 
accordance with the rules under the Financial Regulation, such as more flexible procedures 
for the financing of projects below a certain ceiling (50 000 €), reduced requirements in terms 
of breakdown of costs and estimates, the use of simplified requirements for application as 
well as for reporting on outcomes, and an increased use of working groups to accelerate feed 
back and improve the targeting of the spending. 
 
10. Monitoring and evaluation 
 



 

 7

There will be annual and mid-term evaluations. OLAF officials attend many of the events 
financed in order to ensure proper monitoring of the quality and the target oriented character 
of the actions. This provides an adequate ex-ante control of the financing of the projects and is 
an important aspect of the implementation of the mandate of the Commission (OLAF) to 
assist Member States in the organisation of a close and regular cooperation. Output data and 
feedback will be systematically collected and analysed. SMART indicators will be developed 
wherever possible to measure the impact of actions under the programme. Where this is not 
possible because of the nature of the action, for example for some training actions, there will 
be close monitoring of quality and of output indicators. 
 
The re-organisation of OLAF early in 2012 will reinforce OLAF's capacity to manage and 
evaluate the Hercule programme.  



 




