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Information note on the procedure for adoption of the proposal for a directive of the 
European Parliament and of the Council on the return of cultural objects unlawfully 

removed from the territory of a Member State (recast)

(COM(2013)0311 - C7-0147/2013 - 2013/0162 (COD))

Commission proposal

Council Directive 93/7/EEC on the return of cultural objects unlawfully removed from the 
territory of a Member State was adopted in 1993, the year in which internal frontiers were 
abolished, in a bid to protect cultural objects classified by the Member States as ‘national 
treasures’ and reconcile the fundamental principle of free movement of goods with a need to 
ensure the effective protection of ‘national treasures’.

However, the directive has been judged to be of limited effectiveness, with the principal 
problems relating to the criteria for the definition of cultural objects set out in the annex, the 
deadlines for initiating proceedings for their return and the high costs involved.

Given the extent of trafficking in cultural objects, the Council of the European Union 
concluded on 13 and 14 December 2011 that firmer countermeasures were urgently necessary 
and called on the Commission to make provision for this.

The Commission accordingly made a number of substantial amendments to the Directive 
93/7/EEC using the ‘recasting’ technique.

The amendments to Directive 93/7/EEC are basically intended to: 

 extend the scope of the directive to include all cultural objects classified as 'national 
treasures' within the meaning of Article 36 of the Treaty, which means that the annex 
can be deleted;

 ensure the use of the IMI system for administrative cooperation between the central 
authorities;

 extend the deadlines for the verification of cultural objects found in another Member 
State and  for initiating return proceedings;

 establish that the burden of proof that due care and attention were exercised on 
acquisition of a cultural object rests with the purchaser and set out the joint criteria for 
interpreting the concept of due care.

Stages in the procedure

(a) Definition of respective positions of the European Parliament and the Council

On 21 January 2014, the Committee on Culture and Education adopted a report drawn up 
under the responsibility of Marie-Christine VERGIAT.

In November 2013, the Council had already agreed a general approach on the proposal 
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concerning the return of cultural goods. 

Although the EP and Council largely concurred on most of the core elements of the recast, 
including deletion of the annex, use of IMI, extension of deadlines and the burden of proof 
regarding the exercise of due care, two lengthy trilogues were necessary to reach full 
agreement between the two. 

(b) Trilogues

The trilogues, held on 29 January and 18 February 2014, focused mainly on the following: 

 addition of a new article before Article 1 to define from the outset the objective of the 
directive instead of commencing with a set of definitions; this proposal by the 
rapporteur, strictly speaking falling outside the scope of the recast, was nevertheless 
accepted by the Council;

 addition of a provision clearly specifying that the IMI must be adjusted to take into 
account the specific nature of cultural objects;

 additional provisions regarding personal data protection;

 optional extension of the scope of the directive to cultural objects other than those 
defined in Article 1 thereof; the EP successfully opposed a move by the Council  to 
place this provision in the recitals; 

 reference to the creation of an expert group to monitor the implementation of the 
directive; the Council wished to include this provision in a recital, while the EP sought 
to place it an article; despite Commission opposition, the two institutions finally 
agreed on inclusion in a recital;

 specific reference to illegal excavations;

 a request to Member States to define clearly what exactly was meant by cultural 
objects and facilitate access to information regarding them; these additions requested 
by the EP were intended to ensure legal security; given that it is now the responsibility 
of the purchaser of a cultural object to prove that he or she exercised due diligence in 
order to obtain any compensation being sought, the rapporteur called for measures to 
ensure that the necessary conditions for the exercise of due care were met; this led to 
lengthy discussions, with the Council taking the view that legislation in the Member 
States was already adequate in this respect; the definition of ‘cultural objects’ and 
access to information were finally incorporated in a compromise text contained in two 
recitals;

 invitation to the Member States to ratify the 1970 UNESCO Convention on the 
Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of 
Ownership of Cultural Property and the 1995 UNIDROIT Convention on Stolen or 
Illegally Exported Cultural Objects; on the request of the rapporteur, this provision 
was specifically included in a recital referring to the conclusions reached by the 
Council on 13 and 14 December 2011;



PE532.263v01-00 4/4 DT\1023710EN.doc

EN

 stipulation that the return of cultural objects relates not only to the internal market but 
also the conservation and safeguarding of cultural heritage of European significance as 
referred to in Article 167 TFEU; the Council opposed any explicit reference to Article 
167 and a compromise text was accordingly inserted in a recital.

A detailed report on the two trilogues was forwarded to the negotiating team consisting of the 
rapporteur, the shadow rapporteurs and the committee chair. Copies of the report are available 
from the secretariat.

c) Conclusion of procedure

On 27 February 2014, following the two trilogues, Coreper wrote to Doris PACK, chair of the 
CULT committee, indicating that it agreed with the enclosed compromise text negotiated by 
the institutions. It also confirmed that, if the European Parliament adopted the text on first 
reading it would, under Article 294(4) of the Treaty, approve the European Parliament’s 
position.

Pursuant to Rule 70 of the Rules of Procedure, it is now up to the CULT committee, by means 
of a simple majority vote, to make known its position on the compromise text arising from 
negotiations with the Council.

If adopted, the compromise text will be forwarded to the plenary, where the entire negotiated 
text will be submitted in the form of a consolidated amendment in the second April part-
session.

If this amendment is adopted in plenary, matters will proceed as indicated in the letter from 
Coreper, leading to an agreement on second reading.

Rapporteur’s recommendation

Basically these are ‘technical’ issues which did not give rise to any major disagreements 
within the EU negotiating team during deliberations with Council. Given that acceptable 
compromises were reached during the talks with regard to the EP’s principal concerns, a 
second reading appears to be neither necessary nor desirable.

The rapporteur accordingly recommends that the committee approve the text and forward it to 
plenary with a view to winding up the matter at first reading.


