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SHORT JUSTIFICATION

The EU's economic well-being relies on sustained creativity, cultural diversity and innovation 
as these are driving forces in the evolving knowledge society. Therefore the protection of 
intellectual property rights (IPR) equally serves business, innovators, consumers and those 
involved in cultural creation. Over the last ten years, however, IPR infringements and the 
trade in counterfeited and pirated goods have been rising. In particular the evolving digital 
economy has given rise to increased online IPR infringements related to counterfeiting, 
unauthorised copying and piracy which significantly harm the European economy and the 
cultural and creative sectors.

To encourage greater cooperation between the Member States regarding the protection of IPR, 
the European Commission has created the European Observatory on Counterfeiting and 
Piracy, which is administered by the Commission's Directorate General for Internal Market 
and Services (MARKT). The Observatory serves as a forum for public authorities and private 
stakeholders to exchange information and experiences as well as to promote best practices in 
IPR enforcement. Moreover, it functions as a central platform for collecting, monitoring and 
reporting crucial information on technical tools to prevent counterfeiting, unauthorised 
copying and piracy.

However, the Observatory faces a major challenge to perform the tasks and activities 
entrusted to it, as it is not equipped with the appropriate infrastructure to operate effectively. 
The establishment of an appropriate legal framework as well as measures for the enforcement 
of IPR requires a better understanding of the nature of infringements including their economic 
and cultural impact. Therefore, the Observatory and its growing activities and tasks must be 
embedded in an operational and cost-efficient institutional structure, which allows it to 
perform its tasks effectively and support the fight against IPR infringements.

The Draftswoman supports the Commission proposal for a Regulation whereby the Office for 
Harmonisation in the Internal Market (OHIM) will be entrusted with the operation of the 
European Observatory on Counterfeiting and Piracy. This merger would allow the 
Observatory access to the necessary financing and infrastructure required to carry out the 
tasks and activities as well as to benefit from the Office's expertise. Moreover, the 
draftswoman believes that the creation of synergies between the tasks of the Observatory and 
those already being carried out by the Office would allow for an efficient use of financial and 
human resources at no extra cost to the EU budget. It is estimated that this merger would 
allow for savings of around EUR 40 000 in the EU budget as the costs of the Observatory 
would in future be borne by the OHIM budget.

Nevertheless, the draftswoman believes that the proposal makes insufficient reference to the 
cultural dimension of IPR and therefore to the associated activities and tasks of the 
Observatory, which promote cultural diversity and the sustainable preservation of cultural 
heritage in Europe. Thus, it is essential that in addition to stakeholders from public 
administration and the economic sector, an adequate number of representatives from the 
cultural and creative sectors, namely those involved in cultural creation, participate in the 
meetings of the Observatory.
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Moreover, the draftswoman believes that it would be beneficial to European citizens, business 
and public administration, if the Observatory developed a publicly accessible online platform 
providing information, best practice, freely downloadable awareness-raising tools and 
capacity-building initiatives concerning the numerous legislative and non-legislative means to 
fight IPR infringements.

Finally, the draftswoman is convinced that the Observatory should not deal, in the context of 
its activities, with organised crime and terrorism, as there is no infrastructure at the Office to 
deal with sensitive security data. Furthermore, there is no need to enhance the Office's 
competencies in this area, given that there are other European authorities already dealing with 
these issues.

AMENDMENTS

The Committee on Culture and Education calls on the Committee on Legal Affairs, as the 
committee responsible, to incorporate the following amendments in its report:

Amendment 1
Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The evolving digital economy has 
given rise to an increase in online 
intellectual property infringements 
involving counterfeiting, unauthorised 
copying and piracy which significantly 
harm the European economy and the 
cultural and creative sectors. It is 
therefore necessary to ensure that the 
European Observatory on Counterfeiting 
and Piracy has the necessary 
infrastructure and funding to perform its 
tasks effectively and to help combat 
infringements of intellectual property 
rights.

Or. en

Amendment 2
Proposal for a regulation
Recital 3
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Text proposed by the Commission Amendment

(3) A sound, harmonised and progressive 
approach to intellectual property rights is 
fundamental in the endeavour to fulfil the 
ambitions of the Europe 2020 Strategy.

(3) A sound, harmonised and progressive 
approach to intellectual property rights is 
fundamental in the endeavour to fulfil the 
ambitions of the Europe 2020 Strategy and 
the Digital Agenda for Europe1.
__________________
1 Communication from the Commission of 
26 August 2010: 'A Digital Agenda for 
Europe' (COM(2010)0245/2).

Or. en

Amendment 3
Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) The constant rise of infringements of 
intellectual property rights constitutes a 
genuine threat not only to the Union 
economy, but also to the health and safety 
of Union consumers. Therefore, effective, 
immediate and coordinated actions at 
European and global levels are needed to 
successfully combat this phenomenon.

(4) The constant rise of infringements of 
intellectual property rights constitutes a 
genuine threat not only to the Union 
economy, but also to the health and safety 
of Union consumers and to the sustainable 
preservation of European cultural 
diversity and heritage. Therefore, 
effective, immediate and coordinated 
actions at European and global levels are 
needed to successfully combat this 
phenomenon.

Or. en

Amendment 4
Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The Office should offer a forum that 
brings together public authorities and the 
private sector, ensuring the collection, 
analysis and dissemination of relevant 

(17) The Office should offer a forum that 
brings together public authorities and the 
private sector, ensuring the collection, 
analysis and dissemination of relevant 
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objective, comparable and reliable data 
regarding the value of intellectual property 
rights and the infringements of those rights, 
the development of best practices and 
strategies to protect intellectual property 
rights, and raising public awareness of the 
impacts of intellectual property rights 
infringements. Furthermore, the Office 
should fulfil additional tasks, such as to 
improve the understanding of the value of 
intellectual property rights, enhance the 
expertise of persons involved in the 
enforcement of intellectual property rights 
by appropriate training measures, increase 
knowledge on techniques to prevent 
counterfeiting, and improve cooperation 
with third countries and international 
organisations.

objective, comparable and reliable data 
regarding the value of intellectual property 
rights and the infringements of those rights, 
the development of best practices and 
strategies to protect intellectual property 
rights, and raising public awareness of the 
impacts of intellectual property rights 
infringements. Furthermore, the Office 
should fulfil additional tasks, such as to 
improve the understanding of the value of 
intellectual property rights, enhance the 
expertise of persons involved in the 
enforcement of intellectual property rights 
by appropriate training measures, and 
increase knowledge on techniques to 
prevent counterfeiting and unauthorised 
copying.

Or. en

Amendment 5
Proposal for a regulation
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) In order to provide comprehensive 
and up-to-date information on 
infringements of intellectual property 
rights, the Office should improve 
cooperation with third countries and 
international organisations.

Or. en

Amendment 6
Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) With regard to representatives of the 
private sector, the Office should involve, 
when assembling the Observatory in the 

(18) With regard to representatives of the 
private sector, the Office should involve, 
when assembling the Observatory in the 
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context of its activities, a representative 
selection of the economic sectors most 
concerned by and most experienced in the 
fight against infringements of intellectual 
property rights, in particular 
representatives of right holders and
Internet service providers. Also, a proper 
representation of consumers and of small 
and medium sized enterprises should be 
ensured.

context of its activities, a representative 
selection of the economic and cultural 
sectors most concerned by and most 
experienced in the fight against 
infringements of intellectual property 
rights, in particular representatives of right 
holders, Internet service providers and 
stakeholders from the cultural and 
creative sectors. Also, a proper 
representation of consumers and of small 
and medium sized enterprises should be 
ensured.

Or. en

Amendment 7
Proposal for a regulation
Article 2 – paragraph 1 – point f

Text proposed by the Commission Amendment

(f) enhancing the knowledge on technical 
tools to prevent and combat counterfeiting 
and piracy, including tracking and tracing 
systems;

(f) enhancing the knowledge on technical 
tools to prevent and combat counterfeiting, 
unauthorised copying and piracy, 
including tracking and tracing systems;

Or. en

Amendment 8
Proposal for a regulation
Article 2 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) assembling, in accordance with Article 
4, the Observatory at regular intervals;

(a) assembling, in accordance with Article 
4, the Observatory at regular intervals at 
least once a year;

Or. en

Amendment 9
Proposal for a regulation
Article 2 – paragraph 2 – point e
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Text proposed by the Commission Amendment

(e) providing regular assessments and 
specific reports by economic sector, 
geographic area and type of intellectual 
property right infringed, which evaluate, 
inter alia, the impact of intellectual 
property rights infringements on society, 
economy, health, environment, safety and 
security, and the relation of such 
infringements with organized crime and 
terrorism;

(e) providing regular assessments and 
specific reports by economic sector, 
geographic area and type of intellectual 
property right infringed, which evaluate, 
inter alia, the impact of intellectual 
property rights infringements on society, 
economy, health, environment, safety and 
security;

Or. en

Amendment 10
Proposal for a regulation
Article 2 – paragraph 2 – point j

Text proposed by the Commission Amendment

(j) researching, evaluating and promoting 
technical tools for professionals and 
benchmark techniques, including tracking 
and tracing systems which help to 
distinguish genuine from counterfeit 
products;

(j) collecting information, researching, 
evaluating and promoting technical tools 
for professionals and benchmark 
techniques, including tracking and tracing 
systems which help to distinguish genuine 
from counterfeit products;

Or. en

Amendment 11
Proposal for a regulation
Article 2 – paragraph 2 – point k a (new)

Text proposed by the Commission Amendment

(ka) developing a publicly accessible 
online platform providing information, 
examples of best practices, freely 
downloadable awareness-raising tools and 
capacity-building initiatives concerning 
the numerous legislative and non-
legislative means to fight infringements of 
intellectual property rights;
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Or. en

Amendment 12
Proposal for a regulation
Article 4 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

Representatives meeting as the 
Observatory invited from the private sector 
shall include a broad and representative 
range of Union and national bodies 
representing the different economic sectors 
most concerned by and most experienced 
in the fight against infringements of 
intellectual property rights.

Representatives meeting as the 
Observatory invited from the private sector 
shall include a broad and representative 
range of Union and national bodies 
representing the different economic and 
cultural sectors most concerned by and 
most experienced in the fight against 
infringements of intellectual property 
rights.

Or. en

Amendment 13
Proposal for a regulation
Article 4 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

Consumer organisations and small and 
medium sized enterprises shall be properly 
represented.

Consumer organisations, stakeholders 
from the cultural and creative sectors and 
small and medium sized enterprises shall 
be properly represented.

Or. en


