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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)



PR\821741EN.doc 3/8 PE443.126v01-00

EN

CONTENTS

Page

DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION ................................5

EXPLANATORY STATEMENT...........................................................................................6



PE443.126v01-00 4/8 PR\821741EN.doc

EN



PR\821741EN.doc 5/8 PE443.126v01-00

EN

DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision on the conclusion of the Agreement in the form of 
an Exchange of Letters between the European Union and the Republic of Chile on the 
conclusion of the Understanding concerning the conservation of swordfish stocks in the 
South-Eastern Pacific Ocean
(COM(2010)0154 – C7-0000 – 2010/0084(NLE))

(Consent)

The European Parliament,

– having regard to the proposal for a Council decision (COM(2010)0154),

– having regard to Article 43 and Article 218(6), second subparagraph, point (a), of the 
Treaty on the Functioning of the European Union, pursuant to which the Council 
consulted Parliament (C7-0000),

– having regard to Rules 81 and 90(8) of its Rules of Procedure,

– having regard to the recommendation of the Committee on Fisheries (A7-0000/2010),

1. Declines to consent to conclusion of the agreement;

2. Instructs its President to notify the Council that the agreement cannot be concluded;

3. Instructs its President to forward its position to the Council, the Commission, and the 
governments and parliaments of the Member States and the Republic of Chile.
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EXPLANATORY STATEMENT

1. Procedural background and substance of the proposal

The consent of the European Parliament has been sought, in accordance with Articles 43(2) 
and 218(6)(a)(v) TFEU, for the formal conclusion of an Understanding with Chile concerning 
the conservation of swordfish stocks in the South-Eastern Pacific Ocean.

The purpose of this Understanding is to amicably settle a commercial dispute between the EU 
and Chile dating back from the early 1990s and essentially relating to a ban on the landing 
and transit in Chilean ports of certain fish species including swordfish.

On the basis of a complaint launched, under the Trade Barrier Regulation (TBR), by Spanish 
longliners, whose interests are severely affected by the Chilean practice, the Commission 
investigated the matter and concluded in 1999 that this practice was contrary to Article V of 
the GATT and could not be justified under any of the exceptions in Article XX. As a result, it 
decided to initiate a Dispute Settlement procedure in the WTO (DS193), which was allowed 
to develop until the stage of the constitution of a panel, but was subsequently suspended, as of 
April 2001, following the reaching by the Commission of a provisional arrangement with 
Chile.

Despite this suspension being maintained over the following nine years, through regular 
notifications to the WTO (2003, 2005 and 2007), however, no definitive agreement was found 
until October 2008, when negotiations between the Commission and Chile, on the basis of a 
new mandate given by the Council, resulted in the initialling of the Understanding which is 
the subject of this report.

The Understanding, which has been provisionally applied as of 1 January 2010 pending its 
formal conclusion, is presented by the Commission as an instrument which will ensure access 
to designated Chilean ports for transhipments and landings operations, as well as for logistical
purposes, for fishing vessels flying the flags of Member States operating in the South-Eastern 
Pacific waters. It is also alleged that this agreement signals a new spirit of multilateral 
cooperation by Chile in the framework of both existing RFMOs, such as the Inter-American 
Tropical Tunas Commission – IATTC, and new RFMOs, in the course of being established, 
such as the South Pacific Regional Fisheries Management Organisation – SPRFMO.

2. Rapporteur’s comments

On the basis of his review of the different elements of this complex file and of the conclusions 
of the two debates which have taken place in the Committee on Fisheries, your rapporteur 
recommends that the European Parliament decline to give its consent to the formal 
conclusion of the agreement in question.

What has emerged from the discussions between Members of the Committee on Fisheries, 
contacts with industry representatives, and the explanations given by representatives of the 
Commission, is actually that:



PR\821741EN.doc 7/8 PE443.126v01-00

EN

 the uncooperative and unilateralist attitude of Chile with respect to fisheries taking 
place in the South-Eastern Pacific waters has, for a considerable amount of time, 
seriously affected the interests of EU fishermen operating in these waters, forced them 
to resort to more costly solutions in terms of access to ports on the South American 
continent, and impeded their trade in a way which has been fully documented in the 
TBR report adopted by the Commission in March 1999;

 while the problem was initially raised by the EU industry and handled by the 
Commission with respect to swordfish only, it has emerged in the meantime that 
similar problems exist with respect to pelagic fisheries, such as jack mackerel, as 
confirmed in recent communications from the Pelagic RAC;

 although the EU managed to bring Chile to the negotiating table on swordfish under 
the threat of a WTO ruling, the latter has subsequently managed to buy (a lot of) time 
through a provisional arrangement that was never applied in practice and did not bring 
any relief to the EU industry, but merely ensured the renewed suspension of the case 
in the WTO during almost ten years;

 the Understanding finally initialled by the Commission with Chile and submitted to 
the EP relates exclusively to swordfish and would not solve the problems of EU
(mainly Dutch) pelagic fishermen, which have actually worsened recently (December 
2009) following a new tightening of Chilean legislation concerning access to ports;

 this Understanding does not even appear to satisfy the EU (mainly Spanish) swordfish 
fishermen, for the benefit of whom it was presumably negotiated by the Commission, 
as these fishermen do not regard the conditions specified therein for access to Chilean 
designated ports as practical or reliable enough to really improve their situation, have
not made any attempt to take advantage of these arrangements since the 
Understanding was put into provisional application, and do not appear to have any 
intention to do so in the foreseeable future;

 serious doubts still exist, in any case, about the willingness of the Chilean authorities 
to live up to these new commitments and to genuinely cooperate both bilaterally and 
multilaterally with the EU and other countries operating in the South-Eastern Pacific 
Ocean.

For these reasons, your rapporteur has reached the conclusion that the Understanding in 
question does not constitute a convincing solution either to the specific problems it is 
supposed to solve or to the more general issue of fisheries cooperation with Chile. Should his 
recommendation to reject this agreement be followed by the Parliament, it is therefore 
suggested that the Commission be invited to come up, without delay, with a range of 
alternative options, including the resumption of both diplomatic and legal pressures of all 
kinds on Chile to comply with international law and to show concrete signs of goodwill vis-à-
vis EU fishing operators as a prerequisite to the formalisation of any revised bilateral 
agreement.

In this respect, your rapporteur strongly deplores the fact, only recently brought to his 
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attention, that, without awaiting the completion of the ratification process, the Commission 
has taken, through a formal notification to the WTO dated 3 June 2010, the irreversible step 
of terminating the WTO dispute between the EU and Chile (DS193), which had been pending 
since 2000.

Even if submitting a new complaint to the WTO admittedly remains possible, it is somehow 
difficult to understand why, after having carefully reserved, during almost ten years, the right 
of the EU to revive this proceeding at any time, the Commission has definitively dropped the 
case, just a few weeks before obtaining (or not) the consent of the Parliament on the 
conclusion of the Understanding.

Should this consent be refused, therefore, this precedent should probably serve as an incentive 
for the other institutions involved in the negotiation and conclusion of international 
agreements in the area of fisheries not to take the approval of the Parliament for granted and 
to fully respect its new role as foreseen by the Treaty of Lisbon.

***


