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MINUTES
of the meeting of 2 December 2010, from 10:15 to 11:15
Brussels

The meeting opened at 10:15 on Thursday, 2 December 2010, with Graham Watson (Chair) in
the chair.

Adoption of the draft agenda (PE 453.661)

The agenda was adopted without amendment.

2. Adoption of the draft minutes of the meeting of 29 September 2010 (PE449.535)
The minutes were adopted without amendment.

3. Chair's announcements
Mr Watson noted that the languages available in interpretation were French, German,
Italian, English and Spanish. He informed members that there had been a request from
the relevant services to reduce the number of languages for interpretation to those that
were only regularly used. It was therefore proposed to reduce the languages available
from 1 January 2011 to French, German and English.

4. Final preparations for the EU-India summit on 10 December 2010

and

3. Latest state of play of the EU-India Free Trade Agreement negotiations
Mr Watson noted that the 11th EU-India summit would be taking place on 10
December 2011 and that negotiations for the EU-India FTA were also at a crucial
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stage. He reminded members that that the EU was already India's largest trading
partner in terms of trade and investment flows and was also its largest bilateral donor.
India was the single largest beneficiary of the GSP scheme and the third largest
participant in the RTD framework. However, the economic relationship had not
reached the level of those with China or Japan.

At the previous meeting the Commission had informed members that the summit
would focus on security, trade and climate change. Mr Watson asked the Commission
representative present for an update on preparations.

The Commission representative noted that the timing of the summit was significant as
it took place at a point when India’s emergence as a world power was being
acknowledged in the international arena and also when the EU - through the Lisbon
Treaty and the creation of the EEAS - was reflecting on means of increasing its
influence on the global stage. This reflection naturally extended to the nature of its
strategic partnerships, including the one with India, which was considered to have
much as yet unfilled potential.

The Summit would therefore help to give a strong political push to the strategic
partnership, demonstrating that the EU was committed to full engagement with India
across the full range of policy issues.

At the bilateral level, cooperation on security would be a top priority for the EU, which
would send the message that it had considerable expertise that it was keen to share.
Some initial steps had already been taken in this respect, and the leaders needed to use
the Summit to develop the potential for cooperation in areas such as anti-piracy and
counter-terrorism.

The FTA negotiations were now entering a crucial phase and the Summit could
provide important political impetus to have them completed in 2011.

The Summit would also provide an opportunity to review cooperation in the field of
energy under the 2008 EU-India Work Programme on Energy, Clean Development and
Climate Change, with a particular focus on energy efficiency and renewable energies.

Other issues would probably include global economic governance - notably the
outcome of the G20 Summit in Seoul and the work to be done during France’s G20
presidency on redressing macroeconomic imbalances. Other global subjects would be
non-proliferation and disarmament - on which the EU would be reiterating its previous
messages. Another issue was climate change and by the time of the Summit it would
be known if any progress had been made at Cancin on establishing a credible
replacement for the Kyoto Protocol. Regional issues would also be on the agenda, in
particular the situation in Afghanistan and Pakistan, along with the state of play on
regional integration in Europe and in South Asia.

The EU side was hoping for a Joint Declaration on Counter-terrorism; an outline of the
FTA; a Joint Declaration on Culture to pave the way for a sectoral dialogue on the
subject; a Memorandum of Understanding on cooperation in statistics; and the
signature of the EU-India Multiannual Indicative Programme, outlining planned
development cooperation activities for the period 2011 to 2013.
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Finally the Commission representative referred to the EU-India Business Summit that
would be held on the same day as the political summit, which would include
exchanges on Clean Technologies in Energy, Transport and Infrastructure, and Growth
and Partnership Opportunities. A political leaders’ plenary was planned for the
afternoon in the presence of Prime Minister Singh and Presidents Van Rompuy and
Barroso.

Mr van Dalen raised the "non trade" issues, concerning minorities in India - including
religious minorities - and access to medicines and a suitable monitoring system. He
referred to the European Parliament's 2009 resolution and the Saifi report of the
previous Strasbourg session that both addressed these issues. He asked about the
inclusion of a reference in the FTA that highlighted the requirement to adhere to
existing agreements on these matters.

Ms Delli asked about access to medical products and adequate working conditions and
social rights. She also raised the issue of India's position on global warming and the
need to focus on the reduction of poverty.

Mr Watson then gave the floor to Ms Baldini from Médecins sans Frontiéres (MSF).
Ms Baldini outlined the concerns of MSF about the implications of the FTA for
patients. She noted that currently over 80% of the medicines used by MSF came from
India, which was the "pharmacy of the developing world". She stressed that without
these generic medicines, which had until now been within the reach of the poorer
sectors of society, millions of lives would have been lost.

MSF was concerned at the threat of the FTA to generic medicines, particularly the
provisions on data exclusivity, which would apply to all medicines and prevent generic
competition. This was not required under a trade agreement and would lead to the
requirement for producers of medicines to carry out unnecessary and costly clinical
trials that duplicated trials which had already taken place. The alternative approach of
waiting for data exclusivity to expire would mean that more affordable medicines
would be unavailable for up to ten years. It would therefore create a new patent
monopoly. The European Parliament resolution of 12 July 2007 had called on the
Commission not to seek data exclusivity in free trade agreements. The WHO had also
stated that from the perspective of public health and access to medicines it was
preferable not to grant data exclusivity. Nevertheless, she claimed, the Commission
continued to insist on it.

There was also concern that, in the case of patent disputes between the holders of
patents and the generic manufacturers, the generic manufacturer would be obliged to
cease production even before the case was considered by the court.

Mr Watson noted that the letter from MSF to Commissioner de Gucht which raised
these issues had been circulated to members.

The Commission representative from DG Trade then outlined the current state of play
of negotiations for the EU-India FTA. There had been intensive talks and both sides
were keen to conclude the agreement in the next year and to address each others'
concerns. In particular the movement of natural persons and agriculture were very
important for India. The summit should confirm the broad contours of the deal and
give an additional push toward its conclusion. There was agreement to improve the
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tariff offers on both sides on goods and agricultural services. Ambitious offers on
services would also be made on both sides. She also highlighted negotiations on
procurement and rules based issues.

The EU side thought that areas which the Indian side described as "non-trade issues",
such as social and environmental issues, had a legitimate place in a trade agreement as
long as they were trade-related. It was important not to include all issues as there were
some subjects that could be covered in other EU-India frameworks. She noted that the
chapter on sustainable development was difficult.

Intellectual property rights covering areas such as patents and geographical indicators
would be included in the agreement. The TRIPS agreement was the starting point for
negotiations. There was recognition that both sides had gone beyond TRIPS in some
areas, such as India actions on copyright and trademarks. The Commission was clearly
committed to ensuring that the IPR chapter should not hamper India's production of
affordable medicines or compulsory licensing. There was an explicit reference to the
Doha Declaration to ensure that the flexibilities in the TRIPS agreement could be fully
used by India. Nothing in the agreement should impair access to affordable medicines.
Patent term extension was no longer part of the discussions. The final chapter would
have to ensure that India had access to affordable medicines.

The issue of data protection was also receiving a great deal of attention. The final
result would have to be acceptable to India.

Mr van Dalen referred again to the reference in the Saifi report to non-trade issues. He
asked whether it would be possible to have a formula in the text in which non trade
issues could be highlighted and which stated that India should implement and execute
its existing legislation. He also wished to know whether there were specific references
to child labour, human rights and minorities in the text.

Mrs Ticau asked about the position that India was taking on climate change. She also
asked about passenger name recognition and how the issue of differences in data
protection for air transport passengers between India and the EU was being tackled.

Mr Newton Dunn drew attention to the fact that the EP delegation would be travelling
to India in 2011 when the discussions on the FTA might have reached a crucial phase.

Mr Watson noted that at the previous delegation meeting the Indian ambassador had
expressed the hope that the broad contours of the trade agreement would be agreed at
the summit. In addition, at the Trade Committee meeting of 26 October the
Commission representative had underlined the need for a political breakthrough at the
summit. He asked whether this would be happening and whether it was likely that an
agreement would be reached in early 2011.

The Commission were not able to give an immediate answer to the question of data
protection for air passengers and promised to inform Ms Ticau as soon as possible
after the meeting.

Regarding the Free Trade Agreement, the Commission representative stressed that they
hoped to achieve agreement on a deal early in 2100. She stressed that the political
commitment would come at the summit but that subsequently the details would need to
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be clarified and a lot of work was needed. There would be a great deal of consultation
with the European Parliament, a process that was being guided by the Framework
Agreement. Her Directorate General was organising a briefing session with a number
of MEPs in the following week.

She underlined that it was essential to distinguish between trade and non trade issues.
It would be important to include references to ILO standards and environmental issues.
Human rights, however, was already part of the Cooperation Agreement with India.
There was no chapter to date on sustainable development but work would be taking
place on this issue.

Mrs Lambert asked whether the issue of GMOs was a problem in the negotiations. She
was informed that this issue had not been subject to negotiations and had therefore not
posed a problem.

Mr van Dalen asked about the role in discussions on sustainable development of the
dispute settlement mechanisms that were outlined in the Saifi report. He was informed
that the Commission was committed to including a chapter on sustainable
development but that this should be reached through dialogue and cooperation and the
possibility of trade sanctions was not appropriate.

6. Delegation programme of activity in 2011

Mr Watson informed members that a calendar of delegation meetings in 2011 would
be circulated as soon as possible. The dates of these meetings would depend to some
extent on the timing of a visit to India by the delegation. The tentative date for the full
delegation to travel was during the week commencing 25 April (week 17). There
would also be a Bureau visit in the course of the year. The Lok Sabha would also be
invited to send a delegation to Brussels or Strasbourg; however this would depend on
the establishment of an EU Friendship Group. The representative of the Indian Mission
stated that the process was underway. Mr Watson then asked members to make
suggestions for the next visit of the delegation.

Mrs Delli argued in favour of the delegation travelling to Bhopal where thousands of
people had died and where many people were still living in a polluted environment.
She also believed that the delegation should look at the issue of rural poverty and
noted that thousands of peasants were committing suicide.

Mr van Dalen proposed that the delegation should travel to Orissa.

Mr Watson noted these proposals and asked for other suggestions from members.

7. Any other business

There was no other business.

8. Date and place of the next meeting
Mr Watson announced that the next meeting would take place on Tuesday 1 February
at 1500hrs.
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The meeting closed at 11:15.
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