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Legal and pseudo-legal basis 
for misuse of anti-extremism law enforcement related to religion 

Over the past three-four years, inappropriate enforcement of anti-extremist legislation in Russia has 
practically become a universal repressive instrument to be used against very dissimilar groups.

A greater share of such repressions has to do with religion then with political affiliation, despite the 
fact that political repressions get much greater publicity. It is important to pay attention to serious 
problems with freedom of conscience, resulting from the application of anti-extremist legislation. The 
misuse of this legislation now constitutes the most serious threat to freedom of conscience in Russia. 

Of course repressions always have a political (in the broad sense of the word) reason. However, I 
would like here to focus on the specific components of the anti-extremist legislation that, in themselves, 
may trigger repression. Thus, I will not speak about specific persecuted groups, but merely offer examples, 
when necessary, in order to illustrate the legal standards and their application in practice.

The enforcement of this legislation is based on its definition of extremism, which is extremely 
broad, and contains a number of unclear statements. The elements of importance in this definition are 
“propaganda of exclusiveness, superiority or inferiority of an individual based on his/her religious identity, 
or his/her attitude to religion” and “incitement to religious discord” (it is important to note, that the law 
specifically uses term «discord», and not “hatred” or “hostility”). Maybe, the law was supposed to express 
that people should not be humiliated because of their faith (or the absence thereof), but then the intention 
has not been adequately stated. 

At the same time, the Criminal Code contains Article 282, which covers public statements intended 
to incite hatred or to humiliate people based on their religious affiliation (and a number of other criteria). 
This article fits well with the first element in the definition of extremism, cited above, thus implying that 
the second element “incitement to religious discord” is supposed to show the difference. However, it is 
impossible to infer its meaning from the text of law. 

In practice, the law enforcement officers, judges and even legal writers are under the impression 
that exclusive truth claims, the claims of superiority of one’s own religion, the harsh criticism of another 
person’s religious views, mocking religious symbols, or in any way causing negative emotions related to 
religion are considered extremist statements under this law. Regretfully, such an interpretation of these 
elements from the legal definition of “extremism” is decidedly prevalent in the Russian society, especially 
in law enforcement agencies, even though it brings this legislation dangerously close to the concept of anti-
blasphemy legislation, unacceptable for a secular state, such as Modern Russia.

This expansive interpretation of the so-called “religious extremism” also extended to the reading of 
the above-mentioned Article 282 of the Criminal Code. Understood literally, it implies incitement of hatred 
to people, not to ideas, symbols or religious teachings. In earlier years it was interpreted this way.
However, since this Article deals with the crimes, described by law as extremist, the broad definition of 
extremism led to more expansive reading of this Criminal Code Article as well.

We saw an example of it, in the case of Ilham Sarjaddin-ogly, who, in August 2010, received a 
suspended sentence in Nizhniy Novgorod for his propaganda of the ideas of Said Nursi, a Turkish Islamic 
thinker. It is well known, that the ideas of Said Nursi have nothing to do with violence and religious hatred, 
or with the “Islamic Terrorism” it its usual sense. This citizen was convicted precisely for his assertion of 
Islam’s religious superiority.

Two more widely known convictions based on this article are those of Yuri Samodurov and his 
colleagues for organizing art exhibits. Their second verdict went into effect in early October of this year.
They were sentenced to large monetary fines, allegedly for inciting hatred of the Orthodox Christians.
However, from reading the actual court documents, it becomes evident that they were actually sentenced 
for the desecration of Christian symbols (whether real or imagined is beside the point). 

Another article of the Criminal Code, affected by the inadequate definition of extremism, is Article 
280 (“public appeals for extremism”). According to the definition of extremism, both calls for terror and 
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riots and calls to assert the superiority of one’s faith, would fall under this Article. In April 2008 in Ufa 
Imam Said Baiburin was sentenced to 18 months behind bars just for insisting on his belief.

The law “On Counteracting Extremist Activity” is in itself focused on organizations (and media) 
rather than individuals. According to the law the organization can be banned by the court as extremist if its 
activities fit the definition of extremism. Then any continuation of such activity will automatically be a 
crime, according to Art. 282.2 of the Criminal Code. Such an article in Criminal Code would be quite 
acceptable, except for a problem of defining the legitimate reasons for such a ban.

Unfortunately, Russia’ Supreme Court set a very bad example from the very beginning. Back in 
2003 it banned 17 Muslim organizations for extremism in one fell swoop after the General Prosecutor’s 
Office accused these organizations of terrorism. Often it is not the ban itself that is problematic (for 
example in case of Al-Kaida or Supreme Military Council of the United Force of Caucasian Mujahideen), 
but the fact that court decision never put forth any proof of terrorist activities for any of these 
organizations. In the meantime at least one of them, Hizb ut-Tahrir is known precisely for its rejection of 
terror. There could have easily been other concerns regarding Hizb ut-Tahrir and its propaganda, but the 
Supreme Court banned it specifically for terrorism, while providing no justification for this decision. Since 
then, according to the data provided by Yelena Ryabinina (Human Rights Institute), out of about 150 
convicted Muslims she knows of, over a hundred were convicted for their real or alleged membership in 
“Hizb ut-Tahrir”, usually under that very Article 282.2 (which means, convicted for the mere fact of their 
membership). 

This practice has expanded significantly over time, from the truly radical organizations, such as 
Hizb ut-Tahrir to the moderate ones, such as above-mentioned movement of Said Nursi followers, also 
banned by the Supreme Court in 2008. The ban, once again, included no clear justification. Over the past 
two years several criminal cases were opened against Nursi followers based on Article 282.2.

In the most surprising instance, the case against Nursi followers has been opened in Dagestan – the 
area which has a real and very serious problem of militant Salafi underground. In my opinion, this is a 
convincing example of a bad law and bureaucratic inertia of its application serving as important factors of 
legal misuse.

The law On Counteracting Extremist Activity introduced the mechanism for banning printed and 
other materials as extremist that causes serious difficulties for many citizens and organizations. The 
injunction imposed by any local court, means a ban on the mass distribution of prohibited material (books, 
songs, etc.) on the entire territory of Russia. Violation of this ban is not a criminal offense, but a 
misdemeanor (minor offence), punishable by a small fine. In order to inform citizens about the ban, the 
Ministry of Justice maintains the List of Extremist Materials, mechanically compiled from the judicial 
decisions forwarded to the Ministry. Apparently this mechanism was intended to replace the prosecutions, 
based on Articles 280 or 282, with more lenient measures, 

The results of these actions are appalling.
Under the pressure from the Prosecutor's Office and the Federal Security Service the courts prohibit 

numerous texts and other materials, including those of religious nature, that clearly pose no threat to 
society. In addition, the technical quality of judicial decisions is so low, that most items on the list are 
simply ambiguous (for example, books are listed without imprint information). 

Finally, the list became much too long, including now more than 700 entries. The list is not just 
unfit to provide guidance to ordinary citizens, it became too confusing even to the Ministry of Justice, 
which keeps adding the same court decisions to it over and over again.

Numerous Muslim materials are currently prohibited, many of them without a valid reason. Dozens 
of Jehovah's Witnesses texts that contain no objectionable content are also banned. The materials produced 
by the Scientologists and by Falun Gong were also banned (the latter group of banned materials, among 
other texts, included the report of the Canadian human rights activists on forced organ harvesting of Falun 
Dafa practitioners in China). Right now a Moscow court addresses the issue of outlawing the t-shirts 
featuring the text “Orthodoxy or Death”

The absurdity of what is happening does not eliminate its dangerous consequences for the citizens 
of Russia. In some cases, the distribution of banned materials has even been cited as evidence of crimes 
under Articles 280 or 282, although this argument explicitly contradicts the legal statute. 
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Notably, the Church of Scientology and Falun Dafa practitioners were able to challenge the ban on 
their texts in the appellate court, but the Justice Department refused to remove them from the List. They 
argue that the case is not yet closed, since the lifting of the ban is still contested by the Prosecutor's Office.
However the Ministry is not supposed to keep these texts on the List once the prohibition has been 
invalidated. Indeed in other cases the Ministry did remove the texts once the court injunction was cancelled 
(we know of exactly two such cases - the leaflet of United Russia’s Young Guard against the Hare Krishna 
movement and articles from one of the nationalist newspapers). The behavior of the Ministry is unlawful 
and discriminatory.

All these criminal cases and numerous decisions to ban organizations or their materials featured 
mandatory participation by academic experts. Use of experts in matters of extremism has become a regular 
practice. We do not generally agree with this practice, but the involvement of experts is reasonable for the 
cases related to religious preaching, religious texts, or other propaganda activities in religious context, 
since these cases involve the use of specific language and conceptual system, transparent to the author and 
his specific audience, but likely to be misunderstood by outsiders.

Unfortunately, scientists, who specialize in religious studies, are rarely brought in as experts.
Usually courts only enlist the services of linguists, social psychologists etc., so that the special nature of 
religious texts is simply ignored. In the Russian society the expert opinions for the court cases on 
extremism have become a popular subject of ridicule. However, there are few reasons for laughter, since 
prosecutors simply mindlessly include findings and arguments of experts, and then the courts copy them in 
their decisions.

Expert opinions in cases dealing with religion are particularly depressing
For example, in September in Krasnoyarsk another book by Said Nursi “The Tenth Word about the 

Resurrection from the Dead” was banned, bringing the total count of banned books by Nursi to fifteen. The 
court, concurring with the expert opinion, interpreted the comparison of believers to the army as a call to 
violence. In the case of Jehovah's Witnesses a Krasnodar judge saw a call to violence in the prophecy of 
the Last Judgement.

Certain beliefs, widespread in Russian society, while not reflected in the legislation, exert a very 
large influence on the activities of experts and law enforcement agencies. It is often assumed, that exactly 
four religions – namely Orthodoxy, Islam, Buddhism and Judaism, all of them in their mainstream versions 
only - are traditional for Russia and should have the privileges and protection from the "expansion" of 
other faiths. Many of these other religious movements are perceived as "totalitarian sects" and this term 
may refer even to Pentecostals. According to this point of view, the state must safeguard the cultural 
identity of the majority, and this identity is based on the traditions of the four so-called traditional 
religions.

In and of themselves, these ideas are, perhaps, relatively common in all countries. But in Russia 
today, these ideas translate directly to repressive law enforcement. For example, an expert in Ekaterinburg 
can devote her analysis to the differences between the teachings of Jehovah's Witnesses and Orthodox 
Christianity, and then, without any kind of additional arguments, end her opinion with a conclusion that the 
texts of Jehovah's Witnesses are extremist. This kind of logic can be directly reflected in the court decision 
as well. For example, regarding the case of Scientologists in Surgut, the court stated that their materials 
"undermine traditional spiritual foundations of citizens’ life in the Russian Federation".

In conclusion, I would like to emphasize that, the problem here is certainly, not just in the 
inadequate legal definition of extremism, or merely in the abuse of the unfortunate anti-extremist 
legislation. The issues include the difficulties of distinguishing between dangerous and not-too-dangerous 
religiously motivated groups, poor training of law enforcement officials and judges, and the quantity-based 
accounting system, which provokes bogus court cases. All these problems are very complex and require a 
sustained effort to address them.

By contrast, for those on the higher levels of government hierarchy it is relatively easy to take a 
stand against the discriminatory concept of inequality among religions, so as to be heard by all officials. It 
is also relatively easy to change the legal definition of extremism, to keep it focused strictly on actions that 
are in some ways related to violent crimes. Then the misuse of this law will shrink considerably, including 
the cases infringing on citizens’ freedom of conscience.


