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Introduction

The Delegation for relations with South Asia had held, in Colombo, the 6th EP/Sri Lanka IPM in 
February 2011 in order to renew Interparliamentary talks under the current legislature. While this 
mission had, to a large extent, focused on the development of the North in a post-conflict setting, 
Members had the opportunity to learn about the Structured Dialogue, aimed at discussing legal 
and constitutional reforms; the interim recommendations of the Lessons Learnt and 
Reconciliation Commission had also been an issue the EP Delegation was strongly interested in.

One year after, and with the publication of the final report of the LLRC Commission having 
since taken place in late 2011, it was felt that examining developments on both these key issues 
would be necessary in order to ensure the appropriate political follow-up. As is customary, the 
EP Delegation combined its mission to Sri Lanka (30 April-5 May) with a short stop in Malé, 
capital of the Maldives on 29 April, in order to discuss, quasi exclusively, the controversy arising 
after the transfer of power on February 7th from former President Mohammed Nasheed to his 
Vice-President, Dr Mohammed Waheed, currently President of the country.

Since this mission of the D-SAS was, from its inception, planned as a Bureau visit, only 3 
Members participated in it, led by Ms Jean Lambert (Greens, UK), Chair of the Delegation. As, 
unfortunately, both the Vice-Chairs of the Delegation were not available to take part due to other 
commitments, their political groups replaced them with M. Juan Fernando López Aguilar, Chair 
of the Committee on Civil Liberties, Justice and Home Affairs (S&D, ES) and Ms Inese Vaidere 
(EPP, LV), Member of the Committee on Foreign Affairs and the Subcommittee on Human 
Rights.

Thus, in Malé and Sri Lanka, the EP Delegation held intensive days of talks with:

 Dr Mohamed Waheed, President,
 Dr. Abdul Samad Abdulla, Minister of Foreign Affairs
 MPs from the MDP, DRP, DQP, PA, Jumhoree, PPM, Adhaalath political parties
 the Electoral Commission

 Hon. Chamal Rajapakse, Speaker
 Hon. Basil Rajapakse, Minister of Economic Development,
 M. Gotabaya Rajapakse, Defence Secretary,
 Hon. Prof. Gamini Lakshman Peiris, Minister of External Affairs,
 Hon. Rauff Hakeem, Minister of Justice and leader of the SLMC,
 Deputy Speaker Hon. Chandima Weerakody, leading the EU/Sri Lanka Parliamentary 

Friendship Association,
 Hon. Nimal De Silva, Leader of the House,
 Hon. Ranil Wickremasinghe, UNP, Leader of the Opposition
 Hon. Mathiaparanan Abraham Sumanthiran, TNA,
 the Government Agents in Batticaloa and Trincomalee, MM Arumenayaham and de 

Silva
 the Governor of the Eastern Province, Rear Admiral (rtd) Mohan Wijewickrama.

MEPs also held extensive and enlightening exchanges of views with representatives of the EU 
Members States, of International Organisations, with International NGOs as well as local NGOs 
and other representatives of civil society. 
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The EP Delegation wishes to express its gratitude to the Maldivian and Sri Lankan authorities, in 
Brussels and in Male / Colombo for the facilitation of this visit. In a similar vein, the EP 
Delegation underlines that the EU Delegation in Colombo spared no efforts in devising an 
intensive programme of activities and meetings, which allowed the South Asia Delegation to 
make the most of its visit and to grasp realities on the ground. 

I. Maldives

Background

After a series of protests in 2004/2005, then President Gayoom (DRP) embarked on a series of 
wide-ranging democratic reforms and allowed the development of a multiparty system. A 
referendum approved the choice of a US-style Presidential system in 2007, and this was followed 
in 2008 by the ratification of a new Constitution. Presidential elections took place in October 
2008, and were won by Mohamed Nasheed (MDP), a staunch critic of the Gayoom system and 
former Amnesty International prisoner of conscience. These elections were followed by 
parliamentary elections in May 2009; however, no party won an outright majority at the 77-
member People’s Majlis. 

The period that followed was one of uneasy cohabitation between a President elected by a 
popular mandate, with a coalition government faithful to him, but without a majority at the 
Majlis. This led to political tension, occasional clashes, and recurrent no-confidence motions 
against individual ministers being raised; the situation clearly worsened in January 2012, when, 
at the request of President Nasheed, the army arrested Chief Judge Abdulla Mohamed. While the 
judge was accused by the President of blocking several corruption cases due to political bias, 
there seemed to have been little, if any, legal justification in his arrest, which the Supreme Court
judged unconstitutional. President Nasheed believed that the judicial system of the country was 
suffering from "systemic failure", called the international community to provide advice, and 
refused to release Judge Mohamed from the military camp where he was held.

The February events

Daily demonstrations followed, which culminated in clashes between the Police and the 
Maldivian National Defence Force (MNDF). With President Nasheed effectively losing control 
of the security apparatus of the country, a transfer of power took place on 7 Feburary with Vice-
President Waheed being sworn-in as the new President of the Country by the Speaker of the 
Majlis. 

While President Nasheed had initially stated that he was stepping down "to avoid bloodshed", he 
subsequently argued that what had happened was in fact a coup d'état, and that his resignation 
had taken place under duress. His supporters from the Maldivian Democratic Party (MDP) have 
been protesting since - triggering, in some occurrences, disproportionate police violence, during 
which Members of Parliament were also physically assaulted. Worryingly, since this would 
further polarise the political climate, immediately after the transfer of power an arrest warrant 
against M.  Nasheed was reportedly issued on unspecified grounds. However, no action has been 
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taken yet, and M. Nasheed has been, on various occasions, travelling in and out of the country. It 
is however unclear whether this warrant has been repealed or is dormant. 

Issues discussed with the EP Delegation

The Maldivian Constitution foresees that in case the President resigns, the Vice-President is 
sworn in to serve for the remainder of the term. As early elections are not explicitly foreseen, this 
would need a constitutional amendment passed by a 2/3 majority of the 77-strong Majlis. Should 
this not occur, Presidential elections are expected to be held, at the earliest, around July 2013.

While a key MDP demand has been early elections, the issue is linked to determining precisely 
what happened during the transfer of power; a Commission of National Inquiry (CNI) is, 
therefore, to examine this issue - but its terms of reference, and composition, have been quite 
controversial. Thus, two weeks before the EP Delegation visited Malé, the Commonwealth 
Ministerial Action Group (CMAG) issued a statement calling for amendments to the make up of 
the CNI by mid-May, since this body was judged to be neither independent nor impartial. 

Talks on the CNI

Not surprisingly, therefore, this 
element featured prominently in 
the talks the EP Delegation had 
with the Maldivian political 
forces. The most negative 
reactions came from the Dhivehi 
Qaumee Party (DQP), who found 
this statement to have been 
"surprising and outrageous". "We 
were shocked (...) it showed that 
[the CMAG] failed to grasp basic 
facts. (...) We have now very little 
faith in the international 
community". The Jumhoree Party, 
likewise, felt that "the 

Commonwealth had been fooled (....) this Government is legitimate". The CMAG deadline was 
seen as siding overwhelmingly with the MDP, to such an extent that "now it is the international 
community which is fuelling trouble in the streets". Jumhoree appeared somewhat more 
conciliatory to the Commonwealth proposing expertise and additional, foreign, CNI Members -
"but they should not lead".

The Adalath party supported the idea of a CNI, but also of the necessary "improvements to its 
functioning", while stressing that "its Chairman is definitely not a politician". While the PPM
openly stated that it was "uncomfortable with the CMAG, which was on the MDP's line", it also 
acknowledged that "based on the CNI report, we may change our views as to whether this is a 
legitimate government or not".

The Dhivehi Rayyithunge Party (DRP) felt it was "important to make every effort to make the 
CNI as acceptable as possible". Expanding it along the lines suggested by the Commonwealth, 
"with the participation of international jurists and experts" would be welcome. The DRP 
recognised that due to the polarisation of the political situation, "every effort must be made so 
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that at least some acceptance is found within MDP", even though the MDP, always in the DRP's 
view, had not always been "completely coherent".

For the Maldivian Democratic Party MDP, the CNI was not really as a top-priority matter: while 
it of course agreed that "its composition should be reformulated so that it becomes really 
independent", strongly echoing, in this sense, the CMAG statement, it was clear for the MDP 
that "an inquiry alone will not bring stability, whatever its outcome - only elections will".

President Waheed, for his part, 
stressed that the 3 persons 
appointed to the CNI were "not 
involved in politics". He 
lamented the fact that "even 
though names were shared with 
the MDP, there had been no 
response", and stressed that the 
CNI was not reporting to him, 
but to the independent 
prosecutor general. This being 
said, he underlined that the 
Commonwealth had not even 

started to observe the work of the CNI yet, and shared with MEPs his feeling that "we have been 
treated badly by the Commonwealth", even though there were no thoughts of leaving it.

NGOs1 met by the EP Delegation explained that they preferred to wait for the CNI membership 
issue to be dealt with before becoming involved. Their view was that there would have been a 
potential conflict of interest if the CNI was to report to President Waheed; should it be confirmed 
that it reports to the Prosecutor General this would be a positive development that should be 
recognised as, in their view, the Prosecutor General was "as independent as one could be".

Discussions on Early Elections

This remained a cardinal demand of the MDP, which insisted that a survey had shown that 60% 
of the population believed that what had taken place in February was a coup d'état, and that 50% 
wanted early elections. The MDP accused the Government of "taking us on a ride", since talks 
on a constitutional amendment "have been going on for 3 ½ months, without leading anywhere".

Other parties, however, mostly linked the issue to the CNI findings; at the same time, none of 
them seemed to envisage holding elections without first amending the Constitution and, thus, 
gathering 58 votes in the Majlis. The DRP certainly acknowledged that the MDP remained the 
first force in the Majlis, with 32 seats, and stated it would support early elections if this came to a 
vote, with its 17 seats. But this would still be far from a 2/3 majority, and one had to be realistic: 
"early elections are still very unlikely". 

The DQP accepted that should the CNI findings report that the transfer of power was 
illegitimate, "elections should take place immediately"; the People's Alliance, while waiting for 
the results of the CNI, appeared to believe that "everything had happened by the Constitution" 
and argued against early elections, stressing that the important thing was "to allow the Majlis to 
work". The possibility of early Presidential elections was just that - a possibility, and, in the 

                                               
1 Transparency Maldives; Maldivian Democracy Network; Democracy House; Maldives NGO Federation
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meantime, key bills had to be passed - including on the taxation issue. Adalath MPs, likewise, 
felt that "most people would tend to believe transition was normal", and that the Government's 
legitimacy had, in the meantime, been strengthened by "being accepted by the Majlis with 44 
votes".

President Waheed reiterated his position that, in absence of a Constitutional Amendment, 
elections should take place "as early as currently allowed by the Constitution, i.e. in July 2013"; 
holding elections earlier than that without amending the Constitution was impossible: "there 
never was such an understanding". At the same time, the President was keen to point out in the 
strongest terms ("no question on that") that an EU Election Observation Mission would be 
invited to observe these elections, but also that two by-elections for Majlis seats had recently 
taken place "very smoothly".

This specific issue was also 
raised by the EP Delegation with 
other political parties, and with 
the Electoral Commission (EC); 
at no time were complaints 
about these by-elections heard. 
The EC pointed out, however, 
that while organising early 
Presidential Elections would not
really be a logistical challenge 
(if the necessary budgetary 
allocation was undertaken in 
advance), the legal ramifications 
of such a decision, on the other hand, would have to be considered carefully. As things stood, in 
case of early elections, the new President would only serve for the remainder of the original 
mandate - i.e. until November 2013. The NGOs met by the EP Delegation also underlined that, 
on top of the 2/3 majority needed, a referendum might also be needed in order for the newly 
elected President to serve a fresh 5-year term - regretting that political rhetoric tended to 
dominate, on both sides, over this real complication. 

Conclusions

 The EP Delegation feels that subsequent events have shown it was clear mistake of many 
in the international community in general to consider that 2008 was the beginning and the 
end of democratic transition. Lessons should be drawn from this mistake, by all involved.

 The EP Delegation is conscious of the controversy that surrounds the transfer of power 
that took place in February 7th; it feels that, ultimately, legitimacy rests with the 
Maldivian people and that the most straightforward way the people can voice their 
opinion will eventually be within the framework of Presidential elections.

 For this to happen, there are, however, standing Constitutional provisions that need to be 
followed, or indeed amended, as foreseen by the Rule of Law. It is the view of the 
Delegation that such changes can only take place within the Majlis - whose democratic 
credentials are not in doubt.
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 The EP Delegation had held an Interparliamentary Meeting in the country in February 
2011; at the time, it had felt that "the EU could have helped more, and can still help 
more, in supporting the new democratic institutions". It had also concluded that 
"stakeholders in the Maldives would welcome a fully-fledged Election Observation 
Mission in 2013, with a clear post-electoral follow up. The Delegation for relations with 
South Asia regrets this did not take place already in 2008/2009 and calls the EC to 
consider the possibility seriously in the future". 

 The Delegation for relations with South Asia underlines that particularly this last 
conclusion, taking into account the extreme polarisation of the political atmosphere is, 
today, more valid than ever. It also wishes to stress that a limited Electoral Expert 
Mission (as in 2008) would clearly not address seriously the challenges which every 
observer expects the Maldives will face at the time of the next Presidential elections -
irrespective of their precise timing.

 Taking into account that these elections are due to be held at the latest in July 2013, the 
EP Delegation would call all stakeholders to focus much more on the conditions that 
would allow them to be considered free & fair. From this point of view, the EP 
Delegation underlines that any changes in the composition of the current Electoral 
Commission would be counter-productive. Likewise, the pattern of maintaining a 
dormant, unspecified arrest warrant against former President Nasheed can only lead to 
tensions in the run-up to these elections: the EP Delegation would welcome more 
clarifications on this precise issue.

 Beyond electoral issues, the EP Delegation was concerned at the extent of the dire state 
of the country's public finances: both the fiscal deficit and the balance of payments were 
described as "quasi catastrophic". While various explanations were offered (the legacy of 
the past; massive abuse surrounding the newly introduced free health programme or 
electricity subsidies; opaqueness on island-developing schemes), the EP Delegation did 
not get the impression that any mainstream political party really considered the issue as a 
matter of priority. The EP Delegation would therefore call all political forces to try to 
find some middle ground urgently: there is a real fear that adding a national bankruptcy 
to the current political crisis could, in turn, fuel extremist voices which are, today, still 
relatively marginalised.
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II. Sri Lanka

Background

Following his military victory over the Liberation Tigers of Tamil Eelam (LTTE) in May 2009, 
President Mahinda Rajapakse (United People’s Freedom Alliance, UPFA) decided to go for 
early elections in January 2010, which he won with a comfortable 58% of the votes. Presidential 
elections were followed by parliamentary elections in April 2011: with 144 seats, the UPFA won 
the biggest victory seen in the country since 1977. In the opposition, the United National Party 
(UNP) won 60 seats, the Tamil National Alliance (TNA) 14 seats and General Fonseka’s DNA 
could only win seven seats; with the UPFA subsequently managing to reach a two-third majority, 
the Parliament approved the 18th amendment to the Constitution in September 2010. This 
removed the limitation that existed on the number of Presidential terms allowed and gave the 
President greater power in the appointment procedure of various key branches of government, 
including the judiciary and the election commission.

The Government had tasked in May 2010 an internal Lessons Learnt and Reconciliation 
Commission to assess the events that took place between 2002 and May 2009, this last period 
marking the military defeat of the LTTE. Thus, in December 2011, the final report of the LLRC 
was made public - to the surprise of many. While in February 2012 HRVP Catherine Ashton had 
noted the positive contribution to reconciliation that the LLRC recommendations could make and 
encouraged the cooperation of Sri Lanka with the UN, the UN Human Rights Council adopted 
on 22 March a resolution on Promoting reconciliation and accountability in Sri Lanka, co-
sponsored by the USA and the EU, and also backed by India.

Against this backdrop, the discussions held in Sri Lanka with Members largely focused around 
three main intertwined themes: the implementation of the LLRC report recommendations, talks 
on reconciliation and a political settlement that would address the genuine grievances of the 
minorities, and the challenges faced in the war-stricken Northern and Eastern provinces.

LLRC recommendations: towards implementation?

Minister of External Affairs G. L. Peiris 
stressed that the LLRC report had
formally been submitted to the President,
and subsequently shared with the 
Parliament on 17 December 2011. He 
explained that "We are now examining 
the responses of the constituent groups 
within the ruling coalition" as "there are 
issues that have a bearing on the future
of the country: inclusiveness is an 
important factor". The "widest possible 

participation and involvement are necessary", and from this point of view "it would be a fatal 
error for the Government to take a decision on the issue in a capricious manner."
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The Minister emphasized strongly that the "Government is earnest to implement the 
recommendations of its own commission. It is unfortunate to see external arm-twisting, which is 
not helpful." This being said, M. Peiris underlined that Sri Lanka believed in engagement in a 
spirit of candour: while no diplomatic relationship was perceived as one-dimensional only, "we 
were deeply disappointed that the EU decided to co-sponsor the resolution on the LLRC in 
Geneva". The Minister formally linked this decision to the current state-of-play of EU-Sri Lanka 
cooperation, stressing, "this was why we took the decision not to have the Joint EU/Sri Lanka 
Commission at this juncture". For Sri Lanka, enjoying good relations with the EU remains a 
goal, but "we value friendly criticism, not threats".

Minister Peiris further underlined that the LLRC's Chapter VI dealt with "very complicated and 
very important land issues", since the original title deeds were destroyed by the LTTE, and no 
authentic records exist. On the thorny and occasionally polemic theme of accountability, he 
informed the EP Delegation that "the Attorney General is to prepare dossiers where there is 
available evidence", conceding that "some time is needed, as this remains a very sensitive issue" 
and further insisting that "the UN HRC resolution was tabled too quickly". The Minister
concluded that it was "a mistake to think we are exclusively focusing on economic development 
at the expense of reconciliation and accountability"; on the contrary, initiatives were being taken 
to set up "a strong, over-arching, all-encompassing mechanism under the Aegis of the 
Presidential Secretariat that will be in charge of implementation of the LLRC 
recommendations".

More generally on 
Human Rights 
issues, Minister of 
Justice Rauf Hakeem
accepted that 
shortcomings could 
exist, but stressed
"we are trying to 
improve the situation 
as a responsible 
member of the 
international 
community". Adding 
that the "so called 
culture of impunity 
must be eradicated 
altogether", he assured the EP Delegation that "the government needs to clearly show that we are 
not going to tolerate such phenomena" and that he would work in this direction. The EP 
Delegation also raised the issue of long-term pre-trial detention, a problem which existed under 
the emergency regulations but which, unfrotunately, persists under the Prevention of Terrorism 
Act (PTA) and is known to affect dual Sri Lankan / EU nationals.

Minister Hakeem, on the other hand, emphasized the importance of the Human Rights Action 
Plan which was being developed, and which tackled issues like disappearances, extrajudicial 
killings and proposals to improve the legal framework, such as the long-standing question of the 
Witness Protection Act; this plan would soon be forwarded to Parliament. He also stressed the 
crucial role the Attorney General would have to play in order to pursue alleged violations cases; 
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commenting on the LLRC recommendations, Minister Hakeem underlined that this was "our 
own commission", "the domestic mechanism we wanted to have" and "a transparent one". He 
pointed out that, "very frankly, its composition was very cynically commented - but the final 
report surprised everyone". The value of the process could not be discounted, and had become 
central to the political discourse in the country: "there is no running away from the fact that 
every political party is now sending its views in order to identify what kind of mechanism will be 
needed to implement the LLRC recommendations". This being said, Minister Hakeem also 
insisted that while "[Sri Lanka would not] run away from her responsibilities as a member of the 
international community (...) retributive justice is not going to lead anywhere". What should be 
pursued instead should be a standing mechanism that would allow institutionalised catharsis, 
such as a Truth Commission on the South African model.

Asked about the possibility of 
an Action Plan to implement 
the LLRC report, Hon. Nimal 
Siripala De Silva MP, Leader 
of the House, appeared
uncertain, stressing that "our
President believes in a home-
grown solution". The 
Government had taken "certain 
initiatives to implement certain 
recommendations", but in order 
for this to be achieved it was 

needed to work "in harmony with each other", which would take "several stages". In short, "on 
our own initiative, we will explain to the West what we will do", but without any hurry nor being 
coerced. M. De Silva reminded Members that some progress had already been achieved since the 
Emergency regulations had been completely withdrawn. Criticism that the Prevention of 
Terrorism Act had effectively replaced them was unfounded for M. De Silva, who insisted,
"Since lifting the emergency regulations, nobody has been arrested under the PTA"; views to the 
contrary were however widely reported to the Delegation during its stay in Sri Lanka –
especially during its visit in the Eastern Province. The leader of the House however explained 
that the country had had a problem with terrorism for the last 30 years, and wondered whether 
best practice really lied in Western countries in this domain ("US legislation is worse than 
ours"). One should also remember that the Government had already released 10,000 former 
LTTE combatants; yet some of the arrested belonged to the hardcore faction, actively involved in 
terrorism. These "have to be kept and investigated". From what the EP Delegation gathered 
during their stay, and from various sources, about 400 surrendees were still in legal custody, with 
200-300 cases still pending. It should be mentioned that the numbers given to the EP delegation 
from various sources were not always entirely consistent.

Still on the LLRC, Mr Sumanthiran, from the Tamil National Alliance, stressed that the TNA 
had, unlike many other parties, given its response to the final report "immediately". The TNA 
approach was (i) to reject the LLRC conclusions on accountability, but (ii) to welcome most of 
its findings on other issues. M. Sumanthiran however, called the EP Delegation to carefully 
study the table of contents of the report in order to realise, as he put it, "how many times in the 
past the same recommendations had been made by previous Commissions, without being 
applied" - something which, he added, the LLRC report itself recognised. This being said, the 
TNA would take a constructive attitude and would participate in the process leading to their 
implementation.
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M. Sumanthiran felt, nonetheless, that especially on language policy and in training Tamil-
speaking officials and policemen, there was some "good effort" being made from the 
Government's side. At the same time, in the schools, both languages were taught and there was a 
genuine interest in both communities in learning each other's language. Minister Peiris had also 
stressed to the Delegation that "language has been at the root of many of our problems", 
explaining that "we have taken the LLRC recommendations on the matter seriously". Making all 
pupils bilingual in Tamil was "very expensive but fully justified". M. De Silva was also on the 
same wavelength, hailing the trilingual state policy (Sinhala, Tamil, and English) as a vision that 
would help in "overcoming the legacy of past divisions". Defence Secretary Gotabaya Rajapaksa 
also reassured the EP Delegation that Tamil language would continue to be intensively taught to 
the army and the police; this had already started "more than 20 years ago (...) in order to get 
intelligence" at the time.

Discussions on a political settlement

Back in early 2011, many interlocutors of the EP Delegation had explained that, a full year after 
the end of the conflict, what was expected was tangible progress in establishing the root causes 
of the conflict and proposing a meaningful devolution formula – on the basis of the XIIIth 
Amendment, which was never properly implemented. For this to happen, the main task was to 
agree upon a clear list of national / regional competences, without questioning the sovereign 
unity of the country. Thus, at the time, the EP Delegation had been informed that meetings 
between the Government and leaders of the Tamil National Alliance (TNA) were taking place in 
a "structured dialogue" format, aiming at discussing legal and constitutional reform. Three 
rounds of talks had taken place, in what all parties had described, at the time, as "a spirit of 
trust". 

Such an optimistic atmosphere was not, unfortunately, conveyed this time to the EP Delegation. 
M. Sumanthiran, sharing the position of the TNA, felt that the 18 rounds of structured dialogue 
that had taken place with the Government since January 2011 had brought "zero outcome". 
While the TNA did not appear to object fundamentally to the Government's decision to set up a
parallel Parliamentary Select Committee to discuss the same issues, it very strongly insisted that 
the terms of reference of this PSC should not mean re-opening all the matters that had been
already, even if sometimes with difficulty, agreed in a "structured dialogue" format. Before the 
TNA was to nominate its members to the PSC, it insisted, "The Government should abide to 
what has already been agreed to". M. Sumanthiran shared his apprehension that, otherwise, the 
whole exercise would be one in prevarication - much like the proceedings of the All Party 
Representative Committee, "which held 138 meetings on constitutional reform issues before its 
report was shelved".

M. Sumanthiran was quite vocal in reminding that Indian External Affairs Minister Krishna had, 
on the occasion of his 17 January visit, underlined the need of a "political settlement based on 
the full implementation of the XIIIth Amendment", and the necessity to build upon it "so as to 
achieve a meaningful devolution" ; the solution would lie in a "XIIIth Amendment plus 
approach", a view which the Sri Lankan side had officially shared at the time. M. Sumanthiran
felt that "everybody knows what is needed to make devolution meaningful": this could, for 
instance, mean reviewing the veto powers enjoyed by Provincial Governors on Provincial 
Council issues. But for this to happen, the TNA felt that "there should be a serious change of 
mind in the Government".
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Discussing the same issue with the EP Delegation, the Governmental side wished to remind  that 
the LTTE had been guilty of brutal ethnic cleansing in the East. This should also be taken into 
account, so as to adopt "a future Constitutional arrangement that will stand the test of time", 
which required patience - especially since the LTTE, defeated militarily, was "now waging an 
economic war". Minister Peiris underlined, in this context, that the LTTE abroad had formed a 
so-called "transnational Government of Tamil Eelam", with one of its stated aims to "use Human 
Rights as a tool against Sri Lanka". This was a worrying development, since it meant that a 
segment of the diaspora persisted into refusing "to recognise the irreversibility of Tiger defeat 
and abandon terrorism".

This being said, Minister Peiris was optimistic that, eventually, Sri Lanka would meet its full 
potential. The painful conflict, which had "set us back for a ¼ of a century", was now over; Sri 
Lankans, irrespective of ethnic affiliation, could find solutions "in a spirit of pragmatism and 
cooperation": "there is a common consciousness and a capacity to understand each other",
which meant that "integration is a realistic idea". 

Leader of the House Nimal de Silva also stressed to the EP Delegation his strong belief that 
"everyone would be accommodated". For this to happen it was paramount for the TNA to 
participate in the work of the Parliamentary Select Committee; M. de Silva also stressed that the 
same message had been conveyed recently to the TNA by a visiting high-level Indian 
parliamentary delegation. Extremists existed "in both the North and the South"; the way to 
marginalise them would be to have talks in a PSC setting, since this would allow to "groom the 
support of all political parties". Explaining how these discussions would relate to the 
implementation of the XIIIth amendment2 on the devolution of powers to the provinces, he 
stressed that "we will discuss XIII plus or XIII minus; everything will be discussed".

It should be mentioned that while M.
Ranil Wickremasinghe (UNP), leader of 
the Opposition, also assured Members 
that he would be happy to mediate in 
ensuring the TNA's participation and 
thus the "resurrection" of the PSC, 
further endeavouring to bringing the 
results of the bilateral Structured 
Dialogue on the PSC's table. But he also 
shared his view that "quite frankly, one 
should not expect real moves before the 

September review of Sri Lanka at the UN's Universal Periodic Report exercise".

While most Sri Lankan political figures met by 
the EP Delegation, from Government or
Opposition alike, all a r g u e d  that a 
constitutional solution would have to be fine-
tuned on the basis of the XIIIth Amendment, 
there was however one strong exception to this 
consensual position: thus, Secretary of Defence
Gottabaya Rajapaksa felt that the "XIIIth 
Amendment has been a failure", and argued 
strongly against devolution of powers to the 

                                               
2 http://www.lawnet.lk/docs/statutes/cons_acts_2006/indexes/1987Y0V0C0A13S.html
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Provinces.

M. Gottabaya Rajapaksa insisted that all devolution-related proposals were "completely in the 
wrong direction" and had "no meaning whatsoever". Their fundamental rationale of addressing
Tamil grievances was flawed since "most Tamils already live outside the Northern and Eastern 
provinces". On the contrary, and especially in the Eastern province, devolution would only fuel 
ethnic hatred between the Tamil and the Muslim communities: "this has no logic, this has no 
basis". The model Sri Lanka would need to follow, he pursued, should be the Singaporean one
instead - "one country, with equal rights and equal opportunities for each citizen", irrespective of 
ethnic or religious affiliation.

Developments in the North and the East

The EP Delegation having visited the Northern Province in 2011, the 
2012 mission provided the opportunity of seeing substantial 
infrastructure developments in the East and more specifically, in 
Trincomalee and Batticaloa. It should be remembered that while the 
final stages of the war took place in the Northern Province, the East 
had not been spared by ethnic conflict, even though the move towards
normalcy started taking place much earlier, with Provincial Council 
elections being organised in May 2008. In their meetings with IDPs 
resettled in 2009, Members were able to discuss the problems faced 
by the local population. The EP Delegation was also able to see how 
EU aid under the ACAP (Assistance for Conflict Affected 
Populations) Programme was helping on issues ranging from 
livelihood development and agriculture development to assisting 
rebuilding health facilities and related infrastructure projects; the EP 
Delegation also saw some of the new housing being rebuilt, with the 
aid of the international community and the EU. As the guest of 
honour at a cultural performance at the Sri Sanbaha MV School -

during which Members could see with their own eyes a genuine call for reconciliation, to 
overcome the legacy of conflict.

The Government’s overall reconstruction strategy was presented to MEPs by Minister of 
Economic Development, Basil Rajapaksa - in charge of the Presidential Task Force (PTF) for 
Resettlement, Development and Security in the Northern Province. M. Rajapaksa presented to 
Members the programmes being developed to promote small SMEs but also to enhance the food-
security of vulnerable families, such as the "backyard economic units programme". Discussions 
also focused on ways to further develop agriculture, to promote investment & tourism, urban 
planning, road-building (with EU 
support), and to develop Special 
Economic Zones. The PTF was 
also a body closely working and 
coordinating the action of 
international NGOs, mainly in 
the North. Met by the EP 
Delegation, these organisations 
felt that the experience of recent 
years had shown that their 
projects, once approved, "could 
be implemented without too 
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many complications" and, indeed, with the active participation of local authorities. In short, 
improvements were reported both on the NGOs working environment and on their access to 
previously restricted zones - positive developments which should be recognised.

Demilitarisation issues were subsequently discussed with Defence Secretary Gottabaya 
Rajapaksa - who defended the existence of the remaining High Security Zones by arguing that 
while the LTTE had been defeated, its international network was still intact and was "trying to 

regroup". While a 
military presence was 
felt to be "necessary", 
he explained that "we 
do not interfere with the 
day to day lives of the 
people", stressing that 
the army refrained from 
getting involved in 
civilian matters "except 
on security issues". On 
the overall size of the 

military, the Defence Secretary appeared not to take a personal position, since it was "up to the 
commanders to overall decide". He however underlined that "we are not recruiting", adding that 
there had been a slight reduction of the army's size "from 220,000 during wartime to 180,000". 
He felt that reducing the numbers further would be difficult, since "90% of our soldiers come 
from villages; we can't just send them home - there will be a backlash since they are the only 
breadwinner of their family".

For the EP Delegation, these words highlighted a real challenge: the need to develop a detailed 
demobilisation strategy for a victorious army, but whose conscripts would need the necessary 
vocational skills and training in order to eventually readapt to civilian life. It should be pointed 
out that this may have already started but in a potentially problematic way since, as M. 
Sumanthiran (TNA) pointed out, in the Vanni, "in some cases soldiers are now involved in 
activities that have nothing to do with military activities - such as agriculture. There is a worry 
that if or when they are demobilised, and if no alternatives are offered, they will just keep on and 
stay there."

M. Sumanthiran insisted that demilitarisation, especially in the North, was "the top priority" in 
the short term for the TNA, perhaps even more so than achieving a political solution; he 
explained that there were 89.000 war widows, with little support and families to raise, in the 
North - where tens of thousands of soldiers were being stationed. This mix was clearly an uneasy 
one, and while M. Sumanthiran conceded that relatively few cases of rape had been reported, a 
certain mentality of selling / buying favours was already developing and certain arrangements 
"that actually keep the economy going" were already the norm. UN agencies met by the EP 
Delegation did not deny that such a problem existed - but wished to stress that more generally, 
gender biased violence was an increasing problem all across Sri Lanka, even though it was more 
pronounced in the North and the East. At the same time, the same sources stressed that at local 
level (Government Agents, but also military commanders) authorities had been quite receptive 
and did try to deal with the issue.
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Displacement and resettling of 
refugees was also an issue 
discussed with the EP delegation; 
the Secretary of Defence 
explained that, in his view, the 
main reason resettlement was
locally delayed was that 
demining was still going on in 
some areas. While the 
Government's priority was to 
"send people as quickly as 
possible to the places where they 
were living", UNDP had to give 
prior clearance and to certify that 
a zone had been demined. M. 
Sumanthiran was, expectedly, more vocal on the issue, stressing that "about 200,000 IDPs3 still 
had to be resettled back to their own land" - and that the existence of High Security Zones, or of 
other arrangements to the same effect, was unhelpful. 

This being said, international agencies met by the EP Delegation stressed that the picture was not 
monolithic - and that even in sensitive areas like the Jaffna High Security Zone, there had been 
instances of IDPs returning. On the positive side, it should also be remembered that the total 
number of IDPs who have returned since April 2009, mainly to the North, is estimated at almost 
450.000. This is not to deny that many of them are still quite vulnerable. While the GoSL feels 
that an "old caseload" (2008 and before) versus "new" dichotomy would mean the adoption of 
discriminatory approach, the EP Delegation would still believe that the needs of “old” (often 
Muslim) versus “new” IDPs were entirely different.

Conclusions

 First and foremost, the EP South Asia Delegation would like to repeat that it believes 
there is room for constructive and principled engagement between the EU and Sri Lanka 
– despite the fact that in some areas, differences in perceptions still exist.

 One such difference of perception is the UN A/HRC/RES/19/2 Human Rights Council 
resolution: the EP Delegation does not view it as antagonistic to the goals of the Lessons 
Learnt and Reconciliation Commission, but rather as the recognition of the efforts 
undertaken in this respect, and a call for the LLRC conclusions to be implemented in an 
coordinated and transparent manner.

 The EP Delegation strongly welcomes the publication of the full report. Especially since 
many interlocutors stressed repeatedly to the Delegation that this was a home-grown 
process, the EP Delegation was nonetheless surprised to learn that the report was, at the 
time, available in English only: translations in Sinhala and Tamil would therefore appear 

                                               
3 This number would appear to be a rather high estimate; according to UNHCR data (February 2012), around 
133.000 persons were still internally displaced du to the conflict - with the "new caseload" (post 2008) representing 
47.000 refugees. It is however true that another 75.000 persons are said to be in camps in Tamil Nadu in India. 
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to be an absolute priority in order to address the national audience, which everybody 
agrees is the LLRC's primary target4.

 The EP Delegation further wishes to recognise that the publication of the LLRC report
has, in itself, opened up the atmosphere of political dialogue in the country, allowing 
discussion on, for instance, the issue of missing persons. The EP Delegation is aware that 
the topic is a delicate one, which might take time to fully address. It was however 
encouraged to see that such issues could be raised openly with all the main political 
stakeholders.

 Overall, the LLRC report appears to contain quite useful recommendations with regard to 
reconciliation, democratic governance, and the rule of law. Several pragmatic 
propositions are included – some of them first released as “interim recommendations” in 
2010, and only partially implemented. 

 There is, however, a genuine fear that implementation will be diluted on the basis of the 
lowest common denominator; the EP delegation would call Sri Lanka to develop a plan 
establishing implementation priorities and relevant benchmarks. The EP delegation hopes 
the Presidential Secretariat takes a leading role in this process, and is convinced that the 
National Assembly could also provide a valuable input in devising such an Action Plan 
and in monitoring its implementation5.

 The Delegation also notes that, on the issue of national reconciliation, the LLRC report is 
quite bold in its criticism of the historical role of the political class: too often, it is felt, 
ethnic politics had been used to score short-term gains. With this in mind, the EP 
Delegation, therefore, especially regrets that, two years after the end of hostilities, the 
national reconciliation process appears to be falling behind.

 The need for a political agreement regarding the North still remains, not least for people 
there to feel they have a real part to play in future development; the EP Delegation hopes 
that, in the context of the long expected regional elections in the Northern Province,Tamil 
political parties will remain fully engaged.

 The Delegation would very much welcome a visit from the National Assembly in order to 
continue the discussions from this visit. These could focus on how the European 
Parliament could support initiatives to strengthen the capacities of the National 
Assembly, for instance through the EP’s Office for the Promotion of Parliamentary 
Democracy, as suggested during the talks.

                                               
4 As of 26/9/2012, the LLRC recommendations were reported to have been translated even though not yet widely 
available. The EP Delegation is therefore encouraged to see steps being taken on the matter.
5 It is also encouraging to see that an Action Plan on such aspects was presented by the GoSL some months after the 
visit of the EP Delegation, on July 26. The Action Plan being under the aegis of the Presidential Secretariat, the EP 
Delegation is confident it will swiftly deliver results. 
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Annex V
EUROPEAN PARLIAMENT

DELEGATION FOR RELATIONS WITH THE COUNTRIES OF SOUTH ASIA

Draft programme
Mission of the Bureau of the Delegation to Sri Lanka via Malé

29 April – 5 May 2012

Sunday, 29 April          Malé

08:30 – 09:15 Meeting with MPs of Dhivehi Qaumee Party
Qaumee Party Office, M. Maahi, 2nd Floor, Boduthakurufaanu Magu

09:30 – 10:15 Meeting with MPs of the People's Alliance 
in presence of Majlis Deputy Speaker Ahmed Nazim
PA Office, H. Melaim, 2nd Floor, Boduthakurufaanu Magu

10:30-11:20 Meeting with M. Qasim Ibrahim MP, leader of the Jumhooree Party 
Jumhooree Party Office, M. Chambeyleege, Shariuvardhee

11:30 – 12:15 Exchange of views with H. E. Dr. Mohamed Waheed, 
President of the Maldives 
also present 

H.E. Mohammed Waheed Deen, Vice President 
Dr. Abdul Samad Abdulla, Minister of Foreign Affairs

President's Office, Boduthakurufaanu Magu

12:30 – 13:30 Working Lunch with Civil Society
- Transparency Maldives - Maldivian Democracy Network
- Democracy House - Maldives NGO Federation

Lime Restaurant, Trader's Hotel

13:30 – 14:15 Meeting with Mr. Fuad Thaufeeq, Elections Commissioner
Ports Complex, 5th Floor, Hilaalee Magu

14:25 – 15:10 Meeting with MPs and officials of the Maldives Democratic Party
H. Sharaasha, 2nd Floor, Sosun Magu

15:20 – 16:05 Meeting with MPs and of the Progressive Party of Maldives
PPM Office, Sakeena Manzil, 8-B, Mega Maldives Building, 8th Floor

16:15 – 17:00 Meeting with MPs of the Adhaalath Party
Adhaalath Party Office, H. Medhuge, 3rd Floor, Medhuziyaarai Magu

17:10 – 17:55 Meeting with MPs Officials of Dhivehi Rayyithunge Party
DRP Office, H. Thema, Boduthakurufaanu Magu

18:00 – 18:45 Exchange of views with Dr Ibrahim Didi, President of the MDP 
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Traders Hotel

19:00 - 22:20 transfer to Hulhulé International Airport; UL 104 flight Malé-Colombo

Monday, 30 April    Malé/ Colombo

08:15 – 09:15 Briefing by Ambassador Bernard Savage, Head of EU Delegation Colombo, 
followed by meeting with EU Heads of Mission
EU Delegation – Main Meeting Room

09:15 – 10:45 transfer to Ministry of External Affairs and 
Meeting with Prof. G. L. Peiris, Minister of External Affairs 
Republic Building, Colombo 1

11:00 – 12:00 Meeting with Hon. Rauff Hakeem, Minister of Justice, Leader of the SLMC 
(Sri Lankan Muslim Congress)

12:30 – 13:30 Meeting with Mr. Sumanthiran MP, Tamil National Alliance
EU Delegation

14:00 – 15:00 transfer to Irish Honorary Consulate and 
Meeting with Mr. Manik Perera, Irish Honorary Consul
Level 6, 72C, Bauddhaloka Mawatha,Colombo 4

15:15 – 16:15 Exchange of views with 
Mr. Subinay Nandy, UN Resident Representative and 
Mr. Douglas Keh, UNDP Country Director

UN Compound, 202-204, Bauddhaloka Mawatha, Colombo 7

16:30 – 17:15 transfer to EU Delegation and Meeting with ECHO and INGOs
EU Delegation – Main Meeting Room

17:15 – 18:30 Meeting with IFIs
Dr Koshy Mathai, Country Representative, IMF, 
Ms Doina Petrescu, Head of Office, World Bank, 
Ms Rita O'Sullivan, Asian Development Bank

EU Delegation – Main Meeting Room

19:00 - 20:00 Reception hosted by Rt. Hon. Neomal Perera, Deputy Foreign Minister 
Galadari Hotel

Tuesday, 01 May   Colombo/ Trincomalee

08:30 – 10:00 Meeting with INGOs
Galle Face Hotel

10:30 – 13:00 Transfer to Ratmalana Domestic Airport and air travel to Trincomalee 
(operated by Sri Lankan Air Force)

13:30 - 14:15 Exchange of views with Ministry of External Affairs officials accompanying 
the EP Delegation
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Nilaveli Hotel

14:30 – 17:30 transfer to project sites in the Eastern Province under EU-ACAP (Assistance 
for Conflict Affected Populations) Programme:
 Meeting with IDPs
 Exchange of views on Livelihood development and Agriculture 
development

17:30 – 18:30 Meeting with SLMC, TBC
Nilaveli Hotel 

Wednesday, 02 May           Trincomalee/ Batticaloa

07:30 - 12:00 Continuation of EU-ACAP field trip in Muttur

 Meeting with Local Authority representatives
 Livelihood development ; EU rehabilitation of local irrigation and 

agriculture systems
 Health facilities: visit of EU-supported infrastructure projects 

   
12:15 – 16:30 Travel to Kiran, Batticaloa region, and visit project sites under EU- ACAP

 Meeting with IDPs resettled in 2009
 Exchange of views on education - health issues with local community  

16:30 – 20:00          transfer to Batticaloa and
         Meeting with Mr. S. Arumenayaham, Government Agent
         District Secretary's Office, Batticaloa

     
Thursday, 03 May Trincomalee/ Colombo

07:30 – 11:00          transfer to Trincomalee and Exchange of views with 
Hon. Rear Admiral (Rtd) Mohan Wijewickrama,
Governor of the Eastern Province
Governor's Secretariat, Lower Road, Orr's Hill

11:00 – 12:00 Meeting with Major General (Rtd) T. T. Ranjith De Silva
Government Agent,
District Secretariat, 4th Mile Post, Sinhapura

12:00 – 14:15 Travel to Sri Sanbaha MV School; meeting with teachers and Cultural 
Programme

14:45 – 15:45 Transfer to China Bay Airforce Base and air travel to Colombo (operated 
by Sri Lankan Air Force) 

16:30 – 18:30 Meetings with 
 Hon. Chamal Rajapaksa, MP, Speaker of Parliament
 Hon. Nimal Siripala De Silva MP, Leader of the House, 
 Hon. Chandima Weerakkody MP, Deputy Speaker, President of the 

SL-EU Parliamentary Friendship Association
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National Assembly

19:00 - 20:00 Reception hosted by the EP Delegation
Colombo Hilton, Moonstone and Amethyst 

Friday, 04 May Colombo

08:45 – 09:30 Meeting with Like Minded Missions
Ambassador Thomas Litscher, Switzerland
Deputy High Commissioner Sonya Koppe, Australia
Ambassador Hilde Haraldstad, Norway 
Deputy Head of Mission Valerie Fowler, US 

EU Delegation – Main Meeting Room

09:35 – 10.15 Meeting with Mr. Ranil Wickremasinghe, Leader of the Opposition 
Venue – Opposition Leaders Office, Colombo 7

10:30 – 11:30 Meeting with Hon. Basil Rajapaksa, Minister of Economic Development 
Ministry of Economic Development

14:00 – 15:00 Meeting with Mr. Gotabaya Rajapaksa, Secretary of Defence
Ministry of Defence and Urban Development

17:00 – 18:00 Press Conference
Colombo Hilton, Moonstone and Amethyst

Saturday, 05 May Colombo

09:00 – 11:30 Meeting with NGOs and Civil Society
Galle Face Hotel, Lotus Room

lunch break

14:00 – 15:45 Continuation of meetings with civil society
  Galle Face Hotel, Lotus Room

End of official programme


