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Amendment 171
Antolín Sánchez Presedo

Proposal for a regulation
Title

Text proposed by the Commission Amendment

Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF 
THE COUNCIL establishing a European 
Banking Authority

Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF 
THE COUNCIL establishing a European 
Supervisory Authority on Banking

Or. en

Amendment 172
Antolín Sánchez Presedo

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) The financial crisis in 2007/2008 
exposed important shortcomings in 
financial supervision, both in particular 
cases and in relation to the financial system
as a whole. Nationally-based supervisory 
models have lagged behind the integrated 
and interconnected reality of European 
financial markets, in which many financial 
firms operate across borders. The crisis 
exposed shortcomings in the area of 
cooperation, coordination, consistent 
application of Community law and trust 
between national supervisors. 

(1) The financial crisis in 2007/2008 
exposed important shortcomings in 
financial supervision, both in particular 
cases and in relation to the financial system 
as a whole. Nationally-based supervisory 
models have lagged behind the financial 
globalisation and the integrated and 
interconnected reality of European 
financial markets, in which many financial 
firms operate across borders. The crisis 
exposed shortcomings in the area of 
cooperation, coordination, consistent 
application of EU law and trust between 
national supervisors. 

Or. en
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Amendment 173
Antolín Sánchez Presedo

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) Already long before the financial 
crisis the European Parliament had been 
calling regularly for the reinforcement of 
a true level playing-field for all actors at 
the European level while pointing out 
important failures in Europe’s 
supervision of ever more integrated 
financial markets (in its resolutions of 13 
April 2000 on the Commission 
communication on implementing the 
framework for financial markets: Action 
Plan1, of 25 November 2002 on prudential 
supervision rules in the European Union2, 
of 11 July 2007 on financial services 
policy (2005–2010) – White Paper3, of 23 
September 2008 with recommendations to 
the Commission on hedge funds and 
private equity4, of 9 October 2008 with 
recommendations to the Commission on 
Lamfalussy follow-up: future structure of 
supervision5, of 22 April 2009 on the 
amended proposal for a directive of the 
European Parliament and of the Council 
on the taking-up and pursuit of the 
business of Insurance and Reinsurance 
(Solvency II)6 and of 23 April 2009 on the 
proposal for a regulation of the European 
parliament and of the Council on Credit 
Rating Agencies7).
___________
1 OJ C 40, 7.2.2001, p. 453. 
2 OJ C 25 E, 29.1.2004, p. 394.
3 OJ C 175 E, 10.7.2008, p. xx.
4 OJ C 8 E, 14.1.2010, p. 26.
5 OJ C 9 E, 15.1.2010, p. 48.
6 Texts adopted, P6_TA(2009)0251.
7 Texts adopted, P6_TA(2009)0279.

Or. en
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Amendment 174
Antolín Sánchez Presedo

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) On the 2nd of April, 2009, the G-20 
leaders in the Leaders’ statement ‘The 
Global Plan for Recovery and Reform’
declared that “We will take action to build 
a stronger, more globally consistent, 
supervisory and regulatory framework for 
the future financial sector, which will 
support sustainable global growth and 
serve the needs of business and citizens”. 

Or. en

Amendment 175
Antolín Sánchez Presedo

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) The financial and economic crisis has 
created real and serious risks to the 
stability of the internal market. Restoring 
and maintaining a stable and reliable 
financial system is an absolute prerequisite 
to preserving trust and coherence in the
internal market, hence to preserve and 
improve the conditions for the 
establishment of a fully integrated and 
functioning internal market in the field of 
financial services. Moreover, deeper and 
more integrated financial markets offer 
better opportunities for financing and risk 
diversification, and thus help to improve 
the capacity of the economies to absorb 
shocks. 

(5) The financial and economic crisis has 
created real and serious risks to the 
stability of the financial system and of the 
internal market. Restoring and maintaining 
a stable and reliable financial system, at 
global and European levels, is an absolute 
prerequisite to preserving trust and 
coherence in the internal market, hence to 
preserve and improve the conditions for the 
establishment of a fully integrated and 
functioning internal market in the field of 
financial services. Moreover, deeper and 
more integrated financial markets offer 
better opportunities for financing and risk 
diversification, and thus help to improve 
the capacity of the economies to absorb 
shocks. 
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Or. en

Amendment 176
Antolín Sánchez Presedo

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) The European System of Financial 
Supervisors should be a network of 
national and Community supervisory 
authorities, leaving day-to-day supervision 
of financial institutions at the national 
level, and according a central role in the 
supervision of cross-border groups to 
colleges of supervisors. Greater 
harmonisation and the coherent application 
of rules for financial institutions and 
markets across the Community should also 
be achieved. A European Banking
Authority should be established, along with 
a European Insurance and Occupational 
Pensions Authority and a European 
Securities and Markets Authority (the 
European Supervisory Authorities). 

(7) The European System of Financial 
Supervision (ESFS) should be an 
integrated network of national and 
European supervisory authorities, leaving 
ordinary day-to-day supervision of 
financial institutions at the competent 
authorities of Member States, and 
according a central role in the supervision 
of cross-border groups to colleges of 
supervisors. Greater harmonisation and 
consistent and coherent application of 
European rules and standards for 
financial institutions and markets across 
the European should also be achieved. A 
European Supervisory Authority on 
Banking should be established, along with 
a European Supervisory Authority on
Insurance and Occupational Pensions
and a European Supervisory Authority on 
Securities and Markets (the European 
Supervisory Authorities) as well as a Joint 
Committee among them. The European 
Systemic Risk Board, as European 
Authority in macro supervision, completes 
the ESFS. The Authority shall evolve 
according to the best practices recognised 
at European and international level. One 
such approach could be the establishment 
of a new level of direct supervision by the 
Authority. To avoid international 
distortions and to strengthen the 
European System of Financial 
Supervision, the introduction of direct 
supervision should be carefully evaluated 
and considered in order to add value to 
the supervision of large financial 
institutions, many of which are global in 
nature and operate in the EU. This 
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applies above all to those large financial 
institutions with wholesale banking or 
other activities that could pose systemic 
risk to the internal market, and those 
systemic financial institutions defined and 
identified at an international level. This 
issue shall be further studied in the first 
revision of the present Regulation, as set 
out in Article 66, which should take place 
not later than three years from its entry 
into force. 

Or. en

Amendment 177
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) The European System of Financial 
Supervisors should be a network of 
national and Community supervisory 
authorities, leaving day-to-day supervision 
of financial institutions at the national 
level, and according a central role in the 
supervision of cross-border groups to 
colleges of supervisors. Greater 
harmonisation and the coherent application 
of rules for financial institutions and 
markets across the Community should also 
be achieved. A European Banking 
Authority should be established, along with 
a European Insurance and Occupational 
Pensions Authority and a European 
Securities and Markets Authority (the 
European Supervisory Authorities). 

(7) The European System of Financial 
Supervision should be a network of 
national and European Union supervisory 
authorities, leaving day-to-day supervision 
of financial institutions that have not EU 
dimension to at the national level. Colleges 
of Supervisors shall exert supervision of 
institutions operating as cross borders
that have not EU dimension. The 
Authority shall gradually take over 
supervision of institutions with European 
Union dimension. Greater harmonisation 
and the coherent application of rules for 
financial institutions and markets across 
the Community should also be achieved. A 
European Banking Authority should be 
established, along with a European 
Supervisory Authority (Insurance and 
Occupational Pensions) and a European 
Supervisory Authority (Securities and 
Markets) as well as a European 
Supervisory Authority (Joint Committee). 
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The European Systemic Risk Board shall 
form part of a European System of 
Financial Supervision.

Or. en

Justification

Better explanation of the text.

Amendment 178
Vicky Ford

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) The European System of Financial 
Supervisors should be a network of 
national and Community supervisory 
authorities, leaving day-to-day supervision 
of financial institutions at the national 
level, and according a central role in the 
supervision of cross-border groups to 
colleges of supervisors. Greater 
harmonisation and the coherent application 
of rules for financial institutions and 
markets across the Community should also 
be achieved. A European Banking 
Authority should be established, along with 
a European Insurance and Occupational 
Pensions Authority and a European 
Securities and Markets Authority (the 
European Supervisory Authorities). 

(7) The European System of Financial 
Supervisors should be a network of 
national and Community supervisory 
authorities, leaving day-to-day supervision 
of financial institutions at the national 
level. Colleges of Supervisors should 
coordinate supervision of cross-border 
institutions. Greater harmonisation and the 
coherent application of rules for financial 
institutions and markets across the 
Community should also be achieved. A 
European Banking Authority should be 
established, along with a European 
Insurance and Occupational Pensions 
Authority and a European Securities and 
Markets Authority (the European 
Supervisory Authorities). 

Or. en
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Amendment 179
Antolín Sánchez Presedo

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) The European Banking Authority 
(“the Authority”) should act with a view to 
improving the functioning of the internal 
market, including in particular by 
ensuring a high, effective and consistent 
level of regulation and supervision taking 
account of the varying interests of all 
Member States, to protect depositors and 
investors, to ensure the integrity, efficiency 
and orderly functioning of financial 
markets, to safeguard the stability of the 
financial system, and to strengthen 
international supervisory coordination, for 
the benefit of the economy at large, 
including financial institutions and other 
stakeholders, consumers and employees. In 
order to be able to fulfil its objectives, it is 
necessary and appropriate that the 
Authority should be a Community body 
having legal personality and it should have 
legal, administrative and financial 
autonomy.

(9) The Authority should promote 
financial sustainability and a strong 
European financial market with a view to 
improving the functioning and 
competitiveness of the internal market on 
the basis of financial inclusion and a level 
playing field, preventing and correcting 
systemic and cross border risks and 
including a high, effective and consistent 
European level of regulation and 
supervision taking account of the varying 
interests of all Member States; to prevent 
regulatory arbitrage and guarantee a level 
playing field; to protect depositors and 
investors and other stakeholders as well as 
public finances; to ensure the integrity, 
efficiency, transparency and orderly 
functioning of financial markets and its 
sustainable interaction with real economy, 
to reduce the procyclicality of finance and
safeguard the stability of the financial 
system, to foster a smooth implementation 
of monetary policy in the markets and 
ensuring the traceability of credit, to 
achieve the goals of the UEM and to 
strengthen international supervisory 
coordination, for the benefit of the 
economy at large, including financial 
institutions and other stakeholders, 
consumers and employees. Its tasks also 
include promoting supervisory integration 
and convergence towards best practices 
and providing advice to the EU 
institutions in the areas of banking, 
payments, e-money regulation and 
supervision, and related corporate 
governance, auditing and financial 
reporting issues. In order to be able to 
fulfil its objectives, it is necessary and 
appropriate that the Authority should be a 
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European body having legal personality 
and it should have legal, administrative and 
financial autonomy.

Or. en

Amendment 180
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) The European Banking Authority (“the 
Authority”) should act with a view to 
improving the functioning of the internal 
market, including in particular by ensuring 
a high, effective and consistent level of 
regulation and supervision taking account 
of the varying interests of all Member 
States, to protect depositors and investors, 
to ensure the integrity, efficiency and 
orderly functioning of financial markets, to 
safeguard the stability of the financial 
system, and to strengthen international 
supervisory coordination, for the benefit of 
the economy at large, including financial 
institutions and other stakeholders, 
consumers and employees. In order to be 
able to fulfil its objectives, it is necessary 
and appropriate that the Authority should 
be a Community body having legal 
personality and it should have legal, 
administrative and financial autonomy.

(9) The European Banking Authority (“the 
Authority”) should act with a view to 
improving the functioning of the internal 
market, including in particular by ensuring 
a high, effective and consistent level of 
regulation and supervision taking account 
of the varying interests of all Member 
States to prevent regulatory arbitrage and 
guarantee a level playing field, to protect 
depositors and investors, to ensure the 
integrity, efficiency and orderly 
functioning of financial markets, to 
safeguard the stability of the financial 
system, and to strengthen international 
supervisory coordination, for the benefit of 
the economy at large, while taking account 
of the need to enhance competition and 
innovation within the internal market and 
to ensure global competitiveness, 
including financial institutions and other 
stakeholders, consumers and employees. 
Its tasks also include promoting 
supervisory convergence and providing 
advice to the EU institutions in the areas 
of banking, payments, e-money regulation 
and supervision, and related corporate 
governance, auditing and financial 
reporting issues. In order to be able to 
fulfil its objectives, it is necessary and 
appropriate that the Authority should be a 
Community body having legal personality 
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and it should have legal, administrative and 
financial autonomy.

Or. en

Justification

Take account the need of enhancing competition and innovation as stated in the Skinner 
Report.

Amendment 181
Herbert Dorfmann

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) The European Banking Authority (“the 
Authority”) should act with a view to 
improving the functioning of the internal 
market, including in particular by ensuring 
a high, effective and consistent level of 
regulation and supervision taking account 
of the varying interests of all Member 
States, to protect depositors and investors, 
to ensure the integrity, efficiency and 
orderly functioning of financial markets, to 
safeguard the stability of the financial 
system, and to strengthen international 
supervisory coordination, for the benefit of 
the economy at large, including financial 
institutions and other stakeholders, 
consumers and employees. In order to be 
able to fulfil its objectives, it is necessary 
and appropriate that the Authority should 
be a Community body having legal 
personality and it should have legal, 
administrative and financial autonomy.

(9) The European Banking Authority (“the 
Authority”) should act with a view to 
improving the functioning of the internal 
market, including in particular by ensuring 
a high, effective and consistent level of 
regulation and supervision taking account 
of the varying interests of all Member 
States and of the different nature of 
banks, to protect depositors and investors, 
to ensure the integrity, efficiency and 
orderly functioning of financial markets, to 
safeguard the stability of the financial 
system, and to strengthen international 
supervisory coordination, for the benefit of 
the economy at large, including financial 
institutions and other stakeholders, 
consumers and employees. In order to be 
able to fulfil its objectives, it is necessary 
and appropriate that the Authority should 
be a Community body having legal 
personality and it should have legal, 
administrative and financial autonomy.

Or. en
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Amendment 182
Antolín Sánchez Presedo

Proposal for a regulation
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) A strong banking supervision at EU 
Level must cover all internationally 
recognised core supervisory principles. 
The first principle of the “List of Core 
Principles for Effective Banking 
Supervision” adopted by the Basle 
Committee on Banking Supervision states 
that a precondition for Effective Banking 
Supervision is that supervisors need 
“powers to address compliance with laws 
as well as safety and soundness 
concerns”. Therefore, it is necessary to 
identify and to define clearly the main 
concerns on safety and soundness of the 
banking system at EU level, that is,
systemic risk (as a global risk) and cross 
border risk (as a European risk).

Or. en

Amendment 183
Antolín Sánchez Presedo

Proposal for a regulation
Recital 9 b (new)

Text proposed by the Commission Amendment

(9b) The Regulation takes in the 
definition of systemic risk elaborated 
jointly by the International Monetary 
Fund, the Bank for International 
Settlements and the Financial Stability 
Board and adopted the 28 of October of 
2009 within the Report to G 20 Finance 
Ministers and Governors responding to 
the request made by the G20 Leaders in 
April 2009. The Report defines systemic 
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risk as “a risk of disruption to financial 
services that is (i) caused by an 
impairment of all or parts of the financial 
system and (ii) has the potential to have 
serious negative consequences for the real 
economy. Fundamental to the definition 
is the notion of negative externalities from 
a disruption or failure in a financial 
institution, market or instrument. All 
types of financial intermediaries, markets 
and infrastructure can potentially be 
systematically important to some degree”.

Or. en

Amendment 184
Antolín Sánchez Presedo

Proposal for a regulation
Recital 9 c (new)

Text proposed by the Commission Amendment

(9c) The definition of cross border risk 
includes all risks caused by economic 
unbalances or financial failures in all or 
parts of the European Union that have the 
potential to have significant negative 
consequences for the transactions 
between economic operators of two or 
more Member States, for the functioning 
of the internal market or for the public 
finances of the EU or any of its Member 
States. All types of economic and 
financial risks can potentially be cross 
border relevant to some degree.

Or. en
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Amendment 185
Antolín Sánchez Presedo

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) Given the horizontal nature of 
Directive 2005/60/EC, this Regulation 
does not prejudice the existing 
institutional framework of Member States 
with regard to anti-money laundering and 
combating of financing of terrorism. 
When taking action in the context of 
Directive 2005/60/EC, the Authority shall 
take into account the existing framework 
and cooperate, as appropriate, with other 
relevant bodies.

Or. en

Amendment 186
Corien Wortmann-Kool

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) It is desirable that the Authority 
promote a consistent approach in the area 
of deposit guarantees to ensure a level 
playing field and the equitable treatment of 
depositors across the Community. As 
deposit guarantee schemes are subject to 
oversight in their Member States rather 
than regulatory supervision, it is 
appropriate that the Authority should be 
able to exercise its powers under this 
Regulation in relation to the deposit 
guarantee scheme itself and its operator.

(13) It is desirable that the Authority 
promote a consistent approach in the area 
of deposit guarantees to ensure a level 
playing field and the equitable treatment of 
depositors across the Community. As 
deposit guarantee schemes are subject to 
oversight in their Member States rather 
than regulatory supervision, it is 
appropriate that the Authority should be 
able to exercise its powers under this 
Regulation in relation to the deposit 
guarantee scheme itself and its operator. 
The role of the Authority will be reviewed 
once a European Deposit Guarantee fund 
will be established. 
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Or. en

Justification

The role of the Authority in the area of deposit guarantees needs to be reconsidered when a 
European Deposit Guarantee fund will be established.

Amendment 187
Antolín Sánchez Presedo

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) In order to achieve the objectives of 
the Authority and to ensure a consistent 
and effective supervision at European 
level, the authorities in the Member 
States, insofar competent authorities and 
members of the Authority, should be 
granted with a number of powers to adopt 
preventing and correcting supervisory 
measures while facilitating joint, 
coordinated and integrated action. These 
powers shall be exercised in a 
proportionate way, and include the 
capacity to demand and receive adequate 
information; impose reporting and 
disclosure requirements; carry out on site 
inspections; adopt prudential measures 
(including those affecting conflicts of 
interest, good governance, liquidity, 
provisions, dividends and remuneration 
policies); split or segregate retail banking 
activities from trading and other non 
utility activities in case of relevant risk 
assessed following common criteria; 
restrict or forbid temporarily certain 
products or types of transactions that may 
cause directly or indirectly excessive 
volatility in the markets or cause 
perturbations; order financial institutions 
to operate through a subsidiary in 
justified cases according to common 
criteria; impose dissuasive fines; 
disqualify managers and Directors; 
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remove executives or the Board of 
Directors; intervene temporally in 
financial institutions; withdraw the 
benefits of limited liability to significant 
shareholders of financial institutions 
when they are passive in defending the 
corporate interest in critical cases; extend 
financial liability to those involved in 
severe infringements; custody, when 
appropriate, declarations to ensure 
integrity and liability; request contingency 
plans; cancel licenses and withdraw 
passports; and agree on protocols to 
articulate a common and effective 
response.

Or. en

Amendment 188
Antolín Sánchez Presedo

Proposal for a regulation
Recital 13 b (new)

Text proposed by the Commission Amendment

(13b) The Single Rule Book is essential to 
ensure consistent harmonisation and 
uniform application of legislation, 
regulation and standards in financial 
services. The Regulatory and Supervisory 
Standards developing the Single Rule 
Book must avoid regulatory arbitrage 
while ensuring a level playing field and 
an adequate protection of depositors, 
investors and consumers across Europe. 
The Single Rule Book shall detail 
definitions, specify common elements for 
reporting and disclosure requirements, 
and provide the necessary elements in 
order to ensure effective cooperation 
processes, including supervisory risk 
assessment and information sharing as 
requested by European legislation. In the 
development of the present Regulation, 
the Single Rule Book shall define 
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appropriate regulatory and supervisory 
standards to deal with the early warnings 
and recommendations of the ESRB and to 
deal with the cross border risks identified 
by the Authority or the European 
institutions concerning either all or a 
significant part of the European Union. 
Furthermore, the Single Rule Book shall 
define appropriate regulatory and 
supervisory standards regarding 
reporting, disclosure and prudential 
requirements for relevant high leveraged 
companies and investment vehicles 
operating throughout the EU in order to 
prevent systemic and correct cross border 
risks.

Or. en

Amendment 189
Peter Skinner

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in 
financial services to ensure, also through 
a single rulebook, a level playing field and 
an adequate protection of depositors, 
investors and consumers across Europe. 
As a body with highly specialised 
expertise, it is efficient and appropriate to 
entrust the Authority, in areas defined by 
Community law, with the elaboration of 
draft technical standards, which do not 
involve policy choices. The Commission 
should endorse those draft technical 
standards in accordance with Community 
law in order to give them binding legal 
effect. The draft technical standards have 
to be adopted by the Commission. They 
would be subject to amendment if, for 

(14) The Commission should endorse those 
draft technical standards in accordance 
with Community law in order to give them 
binding legal effect. It can choose to reject 
them in part or in whole if, for example, 
the draft technical standards were
incompatible with European Union law, 
do not respect the principle of 
proportionality or run counter to the 
fundamental principles of the internal 
market for financial services as reflected 
in the acquis of European Union 
financial services legislation. To ensure a 
smooth and expeditious adoption process 
for those standards, the Commission 
should be subject to a time limit when 
deciding when to endorse, partially 
endorse or reject them. The process for 
the development of technical standards in 



PE439.457v01-00 18/78 AM\808174EN.doc

EN

example, the draft technical standards 
were incompatible with Community Law, 
would not respect the principle of 
proportionality or would run counter to 
the fundamental principles of the internal 
market for financial services as reflected 
in the acquis of Community financial 
services legislation. To ensure a smooth 
and expedited adoption process for those 
standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

this regulation is without prejudice to the 
Commission’s powers to adopt delegated 
acts in accordance with Article 290 of the 
Treaty. The matters concerned by the 
technical standards do not involve policy 
decisions, and their content is framed by 
the Union acts adopted at Level 1. 
Development of the draft standards by the 
Authority ensures that they fully benefit 
from the specialised expertise of national 
supervisory authorities.

Or. en

Justification

The Commission should not be given the power to amend technical standards. These are 
technical by nature and therefore should only be developed by technical experts within the 
ESA. Should the standards be inappropriate due to legal or single market reasons the 
Commission may reject them in full or in part.

Amendment 190
Antolín Sánchez Presedo

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in 
financial services to ensure, also through 
a single rulebook, a level playing field and 
an adequate protection of depositors, 
investors and consumers across Europe.
As a body with highly specialised 
expertise, it is efficient and appropriate to 
entrust the Authority, in areas defined by 
Community law, with the elaboration of 
draft technical standards, which do not 
involve policy choices. The Commission 
should endorse those draft technical 
standards in accordance with Community 
law in order to give them binding legal 

(14) As a body with highly specialised 
expertise, it is efficient and appropriate to 
entrust the Authority, in level 2 
Lamfalussy regulations (in areas defined 
by European law or at request of the 
Commission) and in level 3 Lamfalussy 
supervisory measures (following its own 
initiative), with the elaboration of draft 
technical standards, which do not involve 
policy choices and must respect the 
principle of proportionality. The draft 
technical standards to be adopted by the 
Commission as Regulatory Standards 
could be subject to amendment by the 
Commission. In the case of Supervisory 
Standards, the Commission shall endorse 
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effect. The draft technical standards have 
to be adopted by the Commission. They 
would be subject to amendment if, for 
example, the draft technical standards 
were incompatible with Community Law, 
would not respect the principle of 
proportionality or would run counter to 
the fundamental principles of the internal 
market for financial services as reflected 
in the acquis of Community financial 
services legislation. To ensure a smooth 
and expedited adoption process for those 
standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

those draft technical standards when they 
are in accordance with European law in 
order to give them binding legal effect. 
The Commission is empowered to adopt 
Regulatory Standards in financial 
services as Delegated Acts in accordance
with the Article 290 of the Treaty on the 
Functioning of the European Union. The 
Supervisory Standards should be 
endorsed as Implementing Acts in 
accordance with a procedure following 
the Article 291 of the Treaty on the 
Functioning of the European Union. To 
ensure a smooth and expedited adoption 
process for those standards, the 
Commission could be subject to a time 
limit for both its resolution on adoption or 
for its decision on the endorsement.

Or. en

Amendment 191
Sharon Bowles, Marian Harkin

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. When drafting the technical 
standards the authority shall adhere to the 
principle of proportionality by taking into 
consideration the different structures and 
risk profiles of financial institutions. In 
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the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community 
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

particular, the authorities shall seek to 
ensure that an unnecessary burden is not 
placed on democratically controlled 
cooperatives, which play an important 
role in respect of combating social 
exclusion at the level of local 
communities. The Commission should 
endorse those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community 
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

Or. en

Justification

The European Banking Authority must take account of the different business models that exist 
in the financial services sector. Technical standards should not differ for the same type of 
financial institution across Member States, but they must provide for a degree of flexibility in 
order to acknowledge the existence of democratically controlled cooperatives, whose business 
models are highly risk averse, and who play an important role in combating social exclusion 
within local communities.

Amendment 192
Sari Essayah

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 

(14) There is a need to introduce an 
effective instrument to establish 
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harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community 
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. These standards should thus not 
be in conflict with the legislation of any 
Member State since such legislation 
suggests existence of a policy choice. The 
Commission should endorse those draft 
technical standards in accordance with 
Community law in order to give them 
binding legal effect. The draft technical 
standards have to be adopted by the 
Commission or rejected by the 
Commission according to clear and 
transparent principles. They would be 
rejected if, for example, the draft technical 
standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community 
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

Or. en

Amendment 193
Olle Schmidt

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an (14) There is a need to introduce an 
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effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They should not, as a 
general rule, be subject to amendment by 
the Commission unless exceptional 
circumstances so require if, for example, 
the draft technical standards were 
incompatible with European Union Law, 
would not respect the principle of 
proportionality or would run counter to the 
fundamental principles of the internal 
market for financial services as reflected in 
the acquis of European Union financial 
services legislation. The Commission 
should not change the content of 
technical standards prepared by the 
Authority without prior coordination with 
the Authority. To ensure a smooth and 
expedited adoption process for those 
standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

Or. en

Justification

The Commission should be encouraged to only use the power of amendment to Article 7 
technical standards as a last resort. If this is not the case the authority of the ESAs as drafters 
could be undermined and introduce legal uncertainty for financial institutions.
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Amendment 194
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They should not be 
subject to amendment by the Commission. 
The Commission should reject the draft 
technical standards only if they were 
incompatible with European Union Law, 
would not respect the principle of 
proportionality or would run counter to the 
fundamental principles of the internal 
market for financial services as reflected in 
the acquis of European Union financial 
services legislation. To ensure a smooth 
and expedited adoption process for those 
standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

Or. en

Justification

The Commission should not have the power to amend the technical standards proposed by the 
Authority to ensure the Authority’s independence and respect its expertise. The Commission 
should only have a right of scrutiny over the draft technical standards, whereby it can 
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endorse or reject them, following clear and transparent principles.

Amendment 195
Leonardo Domenici

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They would be subject to 
amendment if, for example, the draft 
technical standards were incompatible with 
Community Law, would not respect the 
principle of proportionality or would run 
counter to the fundamental principles of 
the internal market for financial services as 
reflected in the acquis of Community
financial services legislation. To ensure a 
smooth and expedited adoption process for 
those standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

(14) There is a need to introduce an 
effective instrument to establish 
harmonised technical standards in financial 
services to ensure, also through a single 
rulebook, a level playing field and an 
adequate protection of depositors, investors 
and consumers across Europe. As a body 
with highly specialised expertise, it is 
efficient and appropriate to entrust the 
Authority, in areas defined by Community 
law, with the elaboration of draft technical 
standards, which do not involve policy 
choices. The Commission should endorse 
those draft technical standards in 
accordance with Community law in order 
to give them binding legal effect. The draft 
technical standards have to be adopted by 
the Commission. They should not be 
subject to amendment by the Commission. 
The Commission should reject the draft 
technical standards only if they were 
incompatible with European Union Law, 
would not respect the principle of 
proportionality or would run counter to the 
fundamental principles of the internal 
market for financial services as reflected in 
the acquis of European Union financial 
services legislation. To ensure a smooth 
and expedited adoption process for those 
standards, the Commission should be 
subject to a time limit for its decision on 
the endorsement.

Or. en
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Justification

The Commission should not have the power to amend the technical standards proposed by the 
Authority to ensure the Authority’s independence and respect its expertise. The Commission 
should only have a right of scrutiny over the draft technical standards, whereby it can 
endorse or reject them, following clear and transparent principles.

Amendment 196
Antolín Sánchez Presedo

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The process for the development of 
technical standards in this regulation is 
without prejudice to the Commission’s 
powers to adopt on its own initiative 
implementing measures under comitology 
procedures at level 2 of the Lamfalussy 
structure as laid out in the relevant 
Community legislation. The matters 
concerned by the technical standards do 
not involve policy decisions, and their 
content is framed by the Community acts 
adopted at Level 1. Development of the 
draft standards by the Authority ensures 
that they fully benefit from the specialised 
expertise of national supervisory 
authorities.

deleted

Or. en

Amendment 197
Olle Schmidt

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The process for the development of 
technical standards in this regulation is 
without prejudice to the Commission’s 
powers to adopt on its own initiative 
implementing measures under comitology 

(15) The process for the development of 
technical standards in this regulation is 
without prejudice to the Commission’s 
powers to adopt on its own initiative 
implementing measures under comitology 



PE439.457v01-00 26/78 AM\808174EN.doc

EN

procedures at level 2 of the Lamfalussy 
structure as laid out in the relevant 
Community legislation. The matters 
concerned by the technical standards do
not involve policy decisions, and their 
content is framed by the Community acts 
adopted at Level 1. Development of the 
draft standards by the Authority ensures 
that they fully benefit from the specialised 
expertise of national supervisory 
authorities.

procedures at level 2 of the Lamfalussy 
structure as laid out in the relevant 
European Union legislation. The matters 
concerned by the technical standards 
should not involve policy decisions, and 
their content should be precisely framed by 
the European Union acts adopted at Level 
1. Technical standards should be 
proportionate and take into account the 
differences in size and complexity of 
financial institutions. Where Level 2 
measures are foreseen or already exist, 
such technical standards should respect 
these Level 2 measures and only 
determine the conditions of application of 
those measures. Development of the draft 
standards by the Authority ensures that 
they fully benefit from the specialised 
expertise of national supervisory 
authorities.

Or. en

Justification

It is important not to introduce greater legal uncertainty for the drafting of Article 7 
standards by curtailing the use of these standards to where it is most appropriate: technical 
areas rather than where policy decisions are involved.

Amendment 198
Othmar Karas

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The process for the development of 
technical standards in this regulation is 
without prejudice to the Commission’s 
powers to adopt on its own initiative 
implementing measures under comitology 
procedures at level 2 of the Lamfalussy 
structure as laid out in the relevant 
Community legislation. The matters 

(15) The process for the development of 
technical standards in this regulation is 
without prejudice to the Commission’s 
powers to adopt on its own initiative 
implementing measures under comitology 
procedures at level 2 of the Lamfalussy 
structure as laid out in the relevant 
Community legislation. The matters 
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concerned by the technical standards do 
not involve policy decisions, and their 
content is framed by the Community acts 
adopted at Level 1. Development of the 
draft standards by the Authority ensures 
that they fully benefit from the specialised 
expertise of national supervisory 
authorities.

concerned by the technical standards do 
not involve policy decisions, and their 
content is framed by the Community acts 
adopted at Level 1. While technical 
standards developed hereunder shall take 
into account institutions that act merely 
locally and without EU-dimension, the 
overall impact of technical standards on 
the entire industry shall be assessed in 
each case. Development of the draft 
standards by the Authority ensures that 
they fully benefit from the specialised 
expertise of national supervisory 
authorities.

Or. en

Justification

For the internal market of financial services, as well as the coherent and effective supervision 
of financial institutions with EU-dimension, the development of appropriate harmonized 
technical standards by the Authority is unbearable. At the same time it is necessary to 
acknowledge the key role local financial institutions play on local markets, in particular for 
SME and consumers. While technical standards should apply to all institutions, they must 
take into account the special situation of local financial institutions adequately. The 
assessment of the impact of standards on the entire financial market shall be ensured.

Amendment 199
Antolín Sánchez Presedo

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) In areas not covered by technical
standards, the Authority should have the 
power to issue non-binding guidelines and 
recommendations on the application of 
Community legislation. In order to ensure 
transparency and strengthen compliance by 
national supervisory authorities with those 
guidelines and recommendations, national 
authorities should be obliged to state their 
reasons where they do not comply with 
those guidelines and recommendations.

(16) In areas not covered by Regulatory or 
Supervisory standards, the Authority
should have the power to issue non-binding 
guidelines and recommendations on the 
application of EU legislation to promote 
best practices. In order to ensure 
transparency and strengthen compliance by 
national supervisory authorities and 
financial institutions with those guidelines 
and recommendations, national authorities 
should be obliged to state their reasons 
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where they do not comply with those 
guidelines and recommendations and the 
financial institutions should be obligated 
to report if they comply with these 
guidelines and recommendations when 
reporting.

Or. en

Amendment 200
Vicky Ford

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) In areas not covered by technical 
standards, the Authority should have the 
power to issue non-binding guidelines and 
recommendations on the application of 
Community legislation. In order to ensure 
transparency and strengthen compliance by 
national supervisory authorities with those 
guidelines and recommendations, national 
authorities should be obliged to state their 
reasons where they do not comply with 
those guidelines and recommendations.

(16) In areas not covered by technical 
standards, the Authority should have the 
power to issue non-binding guidelines and 
recommendations on the application of 
Community legislation. In order to ensure 
transparency and strengthen compliance by 
national supervisory authorities with those 
guidelines and recommendations, national 
authorities should be obliged to state their 
reasons where they do not comply with 
those guidelines and recommendations. In 
areas not covered by technical standards, 
the Authority should promulgate best 
practice.

Or. en

Amendment 201
Olle Schmidt

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Ensuring the correct and full 
application of Community law is a core 

(17) Ensuring the correct and full 
application of European Union law is a 
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prerequisite for the integrity, efficiency and 
orderly functioning of financial markets, 
the stability of the financial system, and for 
neutral conditions of competition for 
financial institutions in the Community. A 
mechanism should therefore be established 
whereby the Authority addresses instances 
of incorrect or insufficient application of 
Community law. This mechanism should 
apply in areas where Community
legislation defines clear and unconditional 
obligations.

core prerequisite for the integrity, 
efficiency and orderly functioning of 
financial markets, the stability of the 
financial system, and for neutral conditions 
of competition for financial institutions in 
the Community. A mechanism should 
therefore be established whereby the 
Authority addresses instances of non-
application or incorrect application, 
which constitute a breach of European 
Union law. This mechanism should apply 
in areas where European Union legislation 
defines clear and unconditional obligations. 
It should in general not be used for cases 
concerning only the incorrect 
transposition of European Union law.

Or. en

Justification

It is appropriate to limit the use of the Article 9 mechanism to application of standards that 
constitute a breach of law and not the general use of incorrect transposition of European 
Union law. This is to minimise legal uncertainty for market participants who need to be sure 
of the use of the Article 9 process to deliver a level playing field across the EU.

Amendment 202
Antolín Sánchez Presedo

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Ensuring the correct and full 
application of Community law is a core 
prerequisite for the integrity, efficiency and 
orderly functioning of financial markets, 
the stability of the financial system, and for 
neutral conditions of competition for 
financial institutions in the Community. A 
mechanism should therefore be established 
whereby the Authority addresses instances 
of incorrect or insufficient application of 
Community law. This mechanism should 
apply in areas where Community

(17) Ensuring the correct and full 
application of European law is a core 
prerequisite for the integrity, transparency, 
efficiency and orderly functioning of
financial markets, the stability of the 
financial system, and for neutral conditions 
of competition for financial institutions in 
the EU. A mechanism should therefore be 
established whereby the Authority 
addresses instances of incorrect or 
insufficient application of European law. 
This mechanism should apply in areas 
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legislation defines clear and unconditional 
obligations 

where European legislation defines clear 
and unconditional obligations 

Or. en

Amendment 203
Vicky Ford

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where the national authority does not 
comply with the recommendation, the 
Commission should be empowered to 
address a Decision to the national 
supervisory authority concerned in order to 
ensure compliance with Community law, 
creating direct legal effects which can be 
invoked before national courts and 
authorities and enforced under Article 226
of the Treaty. 

(19) Where the national authority does not 
comply with the recommendation, the 
Commission should be empowered to 
address a formal opinion to the national 
supervisory authority concerned in order to 
ensure compliance with European Union
law, creating direct legal effects which can 
be invoked before national courts and 
authorities and enforced under Article 258
of the Treaty. 

Or. en

Amendment 204
Olle Schmidt

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) To overcome exceptional situations 
of persistent inaction by the competent 
authority concerned, the Authority should 
be empowered, as a last resort, to adopt 
decisions addressed to individual 
financial institutions. This power should 
be limited to exceptional circumstances in 
which a competent authority does not 
comply with the decisions addressed to it 
and in which Community law is directly 

deleted
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applicable to financial institutions by 
virtue of existing or future EU 
Regulations.

Or. en

Justification

It is not appropriate for the ESAs to adopt directly binding decisions on individual institutions 
as this would introduce increased legal uncertainty to market operators who have to be 
absolutely clear about the legal rights of their national competent authority and the European 
authority. Given that the national competent authority is responsible for day to day 
supervision of financial institutions, it is legally preferable for the ESA to compel the national 
authority to amend market practices in breach of European Union law. It is appropriate to 
limit the use of the Article 9 mechanism to application of standards that constitute.

Amendment 205
Sari Essayah

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in 
the event of inaction by the competent 
national supervisory authorities, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them aimed at mitigating the effects of the 

deleted
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crisis and restoring confidence in the 
markets. 

Or. en

Amendment 206
Carl Haglund

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in the 
event of inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to 
them aimed at mitigating the effects of the 
crisis and restoring confidence in the 
markets. 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial
system in the European Union require a 
swift and concerted response at European 
Union level. The Council should, in 
consultation with the ESRB and, where 
appropriate, the European Supervisory 
Authorities, have the power to determine 
the existence of an emergency situation. 
Where the emergency situation concerns 
the market in general the Authority should 
be able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. To ensure 
an effective response to the emergency 
situation, in the event of inaction by the 
competent national supervisory authorities, 
the Authority should be empowered to 
adopt, as a last resort and on the basis of a 
clear mandate by the Council, decisions 
directly addressed to financial market
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

Or. en

Justification

It is not beneficial to entrust the EBA with the power to impose decisions directly on national 
competent authorities and individual banks. Where the emergency concerns the market in a 
more general sense, it should be possible for the EBA to issue measures directly applicable to 
national authorities. This should nevertheless build upon a Council mandate.
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Amendment 207
Diogo Feio

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in 
the event of inaction by the competent 
national supervisory authorities, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them aimed at mitigating the effects of the 
crisis and restoring confidence in the 
markets. 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the European Union require a 
swift and concerted response at European 
Union level. The Authority should 
therefore be able to require national 
supervisory authorities to take specific 
actions to remedy an emergency situation. 
Bearing mind the sensitivity of the issue, 
the power to determine the existence of an 
emergency situation involves a significant 
degree of discretion, this power should be 
conferred on the Council, following 
appropriate consultation with the 
Commission, the ESRB and, where 
appropriate, the European Supervisory 
Authorities. 

Or. en

Amendment 208
Olle Schmidt

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly (21) Serious threats to the orderly 
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functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in 
the event of inaction by the competent 
national supervisory authorities, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them aimed at mitigating the effects of the 
crisis and restoring confidence in the 
markets. 

functioning and integrity of financial 
markets or the stability of the financial 
system in the European Union require a 
swift and concerted response at 
Community level. The Authority should 
therefore be able to require national 
supervisory authorities to take specific 
actions to remedy an emergency situation. 
The power to determine the existence of 
an emergency situation should be 
conferred on the Council, following 
consultation with the Commission, the 
ESRB and, where appropriate, the 
European Supervisory Authorities. 

Or. en

Justification

It is preferable that the ability to call an emergency does not lie with the European 
Commission given the implications for Member States and the systemic risk role of the ESRB, 
nor is it appropriate for the ESAs to adopt binding decisions on individual institutions.

Amendment 209
Vicky Ford

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community
level. The Authority should therefore be 
able to require national supervisory 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Union require a swift and 
concerted response at Union level. The 
Authority should therefore be able to 
require national supervisory authorities to 
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authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in the 
event of inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

take specific actions to remedy an 
emergency situation. As the determination 
of an emergency situation involves a 
significant degree of discretion, this power 
should be conferred on the Council. To 
ensure an effective response to the 
emergency situation, in the event of 
inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of Union law 
directly applicable to them aimed at 
mitigating the effects of the crisis and 
restoring confidence in the markets. 

Or. en

Amendment 210
Antolín Sánchez Presedo

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in the 
event of inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Union require a swift and 
concerted response at Union level. The 
Authority should therefore be able to 
require national supervisory authorities to 
take specific actions to remedy an 
emergency situation. The European 
Systemic Risk Board should establish 
when there is an emergency situation; the 
Commission or the Council can also adopt 
a decision determining the existence of 
such a situation or other justified 
circumstances which demand the same 
reinforced institutional response. To 
ensure an effective response to the 
emergency situation in the event of 
inaction by the competent national 
supervisory authorities, the Authority 
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aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of Union law 
directly applicable to them aimed at 
mitigating the effects of the crisis and 
restoring confidence in the markets. 

Or. en

Amendment 211
Peter Skinner

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in the 
event of inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. The 
European Systemic Risk Board should 
establish when there is an emergency 
situation. The Commission should declare 
an emergency on a recommendation from 
the European Systemic Risk Board. To 
ensure an effective response to the 
emergency situation, in the event of 
inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

Or. en

Justification

The ESRB is the most appropriate body to declare an emergency. However, since the 
assessment of whether an emergency exists or not requires a large degree of discretion, under 
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Treaty law it is necessary that the Commission be the legal entity to take the final decision.

Amendment 212
Leonardo Domenici

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. As the 
determination of an emergency situation 
involves a significant degree of discretion, 
this power should be conferred on the 
Commission. To ensure an effective 
response to the emergency situation, in the 
event of inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

(21) Serious threats to the orderly 
functioning and integrity of financial 
markets or the stability of the financial 
system in the Community require a swift 
and concerted response at Community 
level. The Authority should therefore be 
able to require national supervisory 
authorities to take specific actions to 
remedy an emergency situation. The 
European Systemic Risk Board should 
establish when there is an emergency 
situation. To ensure an effective response 
to the emergency situation, in the event of 
inaction by the competent national 
supervisory authorities, the Authority 
should be empowered to adopt, as a last 
resort, decisions directly addressed to 
financial institutions in areas of 
Community law directly applicable to them 
aimed at mitigating the effects of the crisis 
and restoring confidence in the markets. 

Or. en

Justification

The creation of the EU single market of financial services imposes coordinated action to face
potential emergency situations, since the crisis in one Member State could rapidly spread 
across the borders. It is therefore necessary to provide ESRB with the power to identify the 
existence of an emergency situation.

The ESRB is very well placed to identify potential emergency situations since it is a technical 
body established to monitor and assess potential threats to financial stability.
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Amendment 213
Antolín Sánchez Presedo

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission Amendment

(21a) Having regarded the Declaration on 
Strengthening the financial system of the 
summit of G-20 Leader’s held in London, 
2nd April 2009 calling to “set guidelines 
for, and support the establishment, 
functioning of, and participation in, 
supervisory colleges, including through 
ongoing identification of the most 
systemically important cross-border 
firms”. 

Or. en

Amendment 214
Diogo Feio

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on
procedural obligations in the cooperation 
process as well as on the interpretation 
and application of Community law in 
supervisory decisions. Existing 
conciliation mechanisms provided for in 

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements cross-border 
situations between those competent 
authorities with binding effect, including 
within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should also cover 
disagreements on the procedure or content 
of an action or inaction by a competent 
authority of a Member State. 
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sectoral legislation have to be respected. 
In the event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them. 

Or. en

Amendment 215
Olle Schmidt

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt,
as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them.

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected.

Or. en
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Justification

It is not appropriate for ESAs to adopt directly binding decisions on individual financial 
institutions. Given that the national competent authority is responsible for day to day 
supervision of financial institutions, it is legally preferable for the ESA to compel the national 
authority to amend market practices following a ruling in an Article 11 mediation process.

Amendment 216
Vicky Ford

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
Community law directly applicable to 
them. 

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
Community law directly applicable to 
them. In cases where the relevant EU 
legislation confers discretion on Member 
States, decisions taken by the Authority 
cannot replace the exercise in compliance 
with European Union law of that 
discretion.
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Or. en

Amendment 217
Sławomir Witold Nitras, Danuta Jazłowiecka, Enikő Győri, Jan Kozłowski

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements 
on procedural obligations in the 
cooperation process as well as on the 
interpretation and application of 
Community law in supervisory decisions. 
Existing conciliation mechanisms provided 
for in sectoral legislation have to be 
respected. In the event of inaction by the 
national supervisory authorities concerned, 
the Authority should be empowered to 
adopt, as a last resort, decisions directly 
addressed to financial institutions in areas 
of Community law directly applicable to 
them. 

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence in that respect should be 
specified in the sectoral legislation 
referred to in Article 1(2). Existing 
conciliation mechanisms provided for in 
sectoral legislation have to be respected. In 
the event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
Community law directly applicable to 
them.

Or. en

Justification

The proposed amendment is the consequence of the amendment proposed to art. 11 § 1 
concerning the scope of “binding mediation”. The given draft Regulation shall only indicate 
the powers of the EBA to provide “binding mediation” as well as the procedure. The scope of 
“binding mediation” shall be however indicated on case by case basis in the sectorial 
legislation.
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Amendment 218
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
Community law directly applicable to 
them. 

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of European law in 
supervisory decisions; compliance with 
binding decisions adopted does not 
prevent the exercise of additional 
prudential discretion by the competent 
authority in conformity with international 
principles on cross-border supervision. 
Existing conciliation mechanisms provided 
for in sectoral legislation have to be 
respected. In the event of inaction by the 
national supervisory authorities concerned, 
the Authority should be empowered to 
adopt, as a last resort, decisions directly 
addressed to financial institutions in areas 
of European law directly applicable to 
them. 

Or. en
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Amendment 219
Leonardo Domenici

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of Community law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
Community law directly applicable to 
them. 

(22) In order to ensure efficient and 
effective supervision and a balanced 
consideration of the positions of the 
competent authorities in different Member 
States, the Authority should be able to 
settle disagreements between those 
competent authorities with binding effect, 
including within colleges of supervisors. A 
conciliation phase should be provided for, 
during which the competent authorities 
may reach an agreement. The Authority’s 
competence should cover disagreements on 
procedural obligations in the cooperation 
process as well as on the interpretation and 
application of European Union law in 
supervisory decisions. Existing conciliation 
mechanisms provided for in sectoral 
legislation have to be respected. In the 
event of inaction by the national 
supervisory authorities concerned, the 
Authority should be empowered to adopt, 
as a last resort, decisions directly addressed 
to financial institutions in areas of 
European Union law directly applicable to 
them. This also applies to disagreements 
within a college of supervisors.

Or. en

Justification

In the cases of potential disagreement among national supervisors, the intervention of EBA is 
necessary in order to provide legal certainty to financial institutions.
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Amendment 220
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 a (new)

Text proposed by the Commission Amendment

(22a) The crisis has exposed major fault 
lines in existing approaches to supervision 
of cross-border financial institutions, 
particularly the biggest and most complex 
institutions the bankruptcy of which is 
capable of producing systemic damages. 
Those fault lines arise from the different 
areas of activity of the financial 
institutions and from the supervisory 
bodies on the other. The former act in a 
market without borders, the latter check 
on a daily basis whether their 
jurisdictions end at national borders. In 
order to address such misalignments it is 
necessary to foster more supervisory 
convergence and integration within the 
European Union and at international 
level.

Or. en

Amendment 221
Markus Ferber

Proposal for a regulation
Recital 22 a (new)

Text proposed by the Commission Amendment

(22a) The crisis has exposed shortcomings
in the existing regulations for the 
supervision of cross-border financial 
institutions. There are therefore good 
arguments in favour of strengthening the 
EU framework for improved cooperation 
and coordination between the responsible 
national supervisors in relation to the 
supervision of cross-border institutions. 
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Or. de

Justification

The crisis has exposed shortcomings in the supervision of cross-border financial institutions. 
A European framework is therefore required to improve the coordination between national 
supervisors.

Amendment 222
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 b (new)

Text proposed by the Commission Amendment

(22b) According to the Turner Review, 
published in March 2009, “existing single 
market rules can create unacceptable 
risks to depositors and taxpayers” and 
“the current arrangements, combining 
branch passporting rights, home country 
supervision, and purely national deposit 
insurance, are not sound basis for the 
future regulation and supervision of 
European cross-border retail banks”.

Or. en

Amendment 223
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 c (new)

Text proposed by the Commission Amendment

(22c) As the Turner review also states, 
“sounder arrangements require either 
increased national powers, implying a less 
open single market, or a greater degree of 
European integration. A mix of both 
seems appropriate: the extent to which 
more national powers are required will 
depend on how effective ‘more Europe’
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options can be”.

Or. en

Amendment 224
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 d (new)

Text proposed by the Commission Amendment

(22d) The European solution calls for the 
creation of a new European Union 
institutional structure, an independent 
Authority with legal powers, a standard 
setter and overseer in the area of cross 
border supervision, the reinforcement of 
the colleges of supervisors in the 
supervision of cross-border institutions 
and for a coherent and increased 
empowerment of supervisory powers at 
both national and EU level.

Or. en

Amendment 225
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 e (new)

Text proposed by the Commission Amendment

(22 e) The Authority should have the 
power to develop supervisory standards to 
foster the uniform application of the 
Single Rule Book. The Authority should 
also have a key role as sectoral 
coordinator and consultative body for the 
Colleges of Supervisors with a view to 
streamlining the functioning of the 
information-exchange process, to foster 
convergence and consistency across 
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colleges in the application of EU law. The 
Authority should act as leader coordinator 
in supervising banking institutions 
operating in the European Union. The 
Authority should also have a legally 
binding mediation role to solve conflicts 
between competent supervisors.

Or. en

Amendment 226
Antolín Sánchez Presedo

Proposal for a regulation
Recital 22 f (new)

Text proposed by the Commission Amendment

(22f) Colleges of supervisors should play 
an important role in the efficient, effective 
and consistent supervision of cross-border 
financial institutions in EU. There is little 
usefulness in working towards the 
convergence of basic financial 
regulations if the supervision practices 
remain fragmented. As the de Larosière 
Report points out, “competition 
distortions and regulatory arbitrage 
stemming from different supervisory 
practices must be avoided, because they 
have the potential of undermining 
financial stability – inter alia by 
encouraging a shift of financial activity to 
countries with lax supervision. The 
supervisory system has to be perceived as 
fair and balanced”.

Or. en
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Amendment 227
Herbert Dorfmann

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) A European Financial Protection 
Fund (Fund) should be established to 
protect depositors and institutions facing 
difficulties when those could menace 
financial stability of the European single 
financial market. The Fund should be 
financed through contributions from 
cross-border financial institutions, 
through debt issued by the Fund or, in 
exceptional circumstances, through 
contributions made by the affected 
Member States in accordance with criteria 
previously agreed upon (revised 
Memorandum of Understanding). The 
contributions to the Fund should replace 
those made to the national Deposit 
Guarantee Schemes.

Or. en

Amendment 228
Corien Wortmann-Kool

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) A European deposit guarantee fund 
should be established to protect 
depositors. Contributions to this fund 
should gradually replace those made by 
the national Deposit Guarantee Schemes.

Or. en
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Amendment 229
Wolf Klinz

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) Considers that the issue of burden-
sharing has to be addressed in order to 
truly achieve a new European supervisory 
system. To this end a European 
Resolution Fund will be necessary in the 
future in order to safeguard the stability 
of the financial market in times of severe 
market distress. Urges the Commission 
and the Member States to step up their 
efforts on the matter.

Or. en

Justification

Burden-sharing arrangements have to be made in order to address the inherent problems of 
cross-border institutions. A European Resolution Fund could be used to stabilize institutions 
in case of extreme market stress. This fund should however be clearly separated from any 
Deposit Guarantee Fund in order to protect investors’ savings.

Amendment 230
Jean-Paul Gauzès

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) A report to be submitted as soon as 
possible to the  European Parliament and 
to the Council by the Commission should 
analyse the measures necessary for a new 
EU framework for Crisis Management in 
the Banking Sector. In particular, it 
should examine the feasibility to set a 
European Financial Protection Fund or 
harmonised national funds to protect 
depositors and institutions facing 
difficulties when those could menace 
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financial stability of the European single 
financial market.

Or. en

Amendment 231
Antolín Sánchez Presedo

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) A report to be submitted to the 
European Parliament and to the Council 
by the Commission should analyse, under 
a procyclical perspective, the 
internalisation of cost in the financial 
system. All related issues such as set-offs 
and counterclaims; dynamic provisions; 
the determination of contributions to 
schemes; the scope of products and 
depositors covered; the effectiveness of 
cross-border deposit-guarantee schemes 
and the link between deposit guarantee 
schemes and alternative means for 
reimbursing depositors, such as 
emergency payout mechanisms and a 
European Financial Protection Fund, 
should also be analysed. For the purpose 
of that report, Member States should 
collect the relevant data and submit them 
to the Commission on request.

Or. en
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Amendment 232
Gunnar Hökmark

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) By securing that national deposit 
schemes and funds are established and 
designed in a sufficient way, the Authority 
shall be responsible to ensure that all 
institutions with an European dimension 
will contribute to the stability of the single 
financial market.

Or. en

Justification

National deposit-schemes have to be sufficiently capitalized in order to protect customers and 
institutions also for cross-border commitments.

Amendment 233
Sari Essayah

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 
cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions. 
The Regulation should therefore provide a 
clear legal basis for such delegation. 
Delegation of tasks means that tasks are 
carried out by another supervisory 
authority instead of the responsible 
authority, while the responsibility for 
supervisory decisions remains with the 
delegating authority. By delegation of 

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 
cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions. 
The Regulation should therefore provide a 
clear legal basis for such delegation. A 
Member State may restrict the powers of 
the national supervisory authority to 
delegate its tasks. Delegation of tasks 
means that tasks are carried out by another 
supervisory authority instead of the 
responsible authority, while the 
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responsibilities one national supervisory 
authority, the delegatee, shall be able to 
decide upon a certain supervisory matter in 
its name in lieu of another national 
supervisory authority. Delegations should 
be governed by the principle of allocating 
supervisory competence to a supervisor 
which is well placed to take action in the 
subject matter. A reallocation of 
responsibilities can be appropriate for 
example for reasons of economies of scale 
or scope, of coherence in group 
supervision, and of optimal use of technical 
expertise among national supervisory 
authorities. Relevant Community 
legislation may further specify the 
principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate delegation 
agreements between national supervisory 
authorities by all appropriate means. It 
should be informed in advance of intended 
delegation agreements to be able to express 
an opinion where appropriate. It should 
centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned.

responsibility for supervisory decisions 
remains with the delegating authority. By 
delegation of responsibilities one national 
supervisory authority, the delegatee, shall 
be able to decide upon a certain 
supervisory matter in its name in lieu of 
another national supervisory authority. 
Delegations should be governed by the 
principle of allocating supervisory 
competence to a supervisor which is well 
placed to take action in the subject matter. 
A reallocation of responsibilities can be 
appropriate for example for reasons of 
economies of scale or scope, of coherence 
in group supervision, and of optimal use of 
technical expertise among national 
supervisory authorities. Relevant 
Community legislation may further specify 
the principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate delegation 
agreements between national supervisory 
authorities by all appropriate means. It 
should be informed in advance of intended 
delegation agreements to be able to express 
an opinion where appropriate. It should 
centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned.

Or. en

Amendment 234
Herbert Dorfmann

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 
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cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions. 
The Regulation should therefore provide a 
clear legal basis for such delegation. 
Delegation of tasks means that tasks are 
carried out by another supervisory 
authority instead of the responsible 
authority, while the responsibility for 
supervisory decisions remains with the 
delegating authority. By delegation of 
responsibilities one national supervisory 
authority, the delegatee, shall be able to 
decide upon a certain supervisory matter in 
its name in lieu of another national 
supervisory authority. Delegations should 
be governed by the principle of allocating 
supervisory competence to a supervisor 
which is well placed to take action in the 
subject matter. A reallocation of 
responsibilities can be appropriate for 
example for reasons of economies of scale 
or scope, of coherence in group 
supervision, and of optimal use of technical 
expertise among national supervisory 
authorities. Relevant Community
legislation may further specify the 
principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate delegation 
agreements between national supervisory 
authorities by all appropriate means. It 
should be informed in advance of intended 
delegation agreements to be able to express 
an opinion where appropriate. It should 
centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned.

cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions,
particularly for those financial 
institutions that do not have a European 
dimension. The Regulation should 
therefore provide a clear legal basis for 
such delegation. Delegation of tasks means 
that tasks are carried out by another 
supervisory authority instead of the 
responsible authority, while the 
responsibility for supervisory decisions 
remains with the delegating authority. By 
delegation of responsibilities one national 
supervisory authority, the delegatee, shall 
be able to decide upon a certain 
supervisory matter in its name in lieu of 
another national supervisory authority. 
Delegations should be governed by the 
principle of allocating supervisory 
competence to a supervisor which is well 
placed to take action in the subject matter. 
A reallocation of responsibilities can be 
appropriate for example for reasons of 
economies of scale or scope, of coherence 
in group supervision, and of optimal use of 
technical expertise among national 
supervisory authorities. Relevant EU
legislation may further specify the 
principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate and monitor 
delegation agreements between national 
supervisory authorities by all appropriate 
means. It should be informed in advance of 
intended delegation agreements to be able 
to express an opinion where appropriate. It 
should centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned. It 
should identify and disseminate best 
practices regarding delegation and 
delegation agreements.

Or. it
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Amendment 235
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 
cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions. 
The Regulation should therefore provide a 
clear legal basis for such delegation. 
Delegation of tasks means that tasks are 
carried out by another supervisory 
authority instead of the responsible 
authority, while the responsibility for 
supervisory decisions remains with the 
delegating authority. By delegation of 
responsibilities one national supervisory 
authority, the delegatee, shall be able to 
decide upon a certain supervisory matter in 
its name in lieu of another national 
supervisory authority. Delegations should 
be governed by the principle of allocating 
supervisory competence to a supervisor 
which is well placed to take action in the 
subject matter. A reallocation of 
responsibilities can be appropriate for 
example for reasons of economies of scale 
or scope, of coherence in group 
supervision, and of optimal use of technical 
expertise among national supervisory 
authorities. Relevant Community 
legislation may further specify the 
principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate delegation 
agreements between national supervisory 
authorities by all appropriate means. It 
should be informed in advance of intended 
delegation agreements to be able to express 

(24) The delegation of tasks and 
responsibilities can be a useful instrument 
in the functioning of the network of 
supervisors in order to reduce the 
duplication of supervisory tasks, foster 
cooperation and thereby streamline the 
supervisory process as well as reduce the 
burden imposed on financial institutions. 
The Regulation should therefore provide a 
clear legal basis for such delegation. 
Delegation of tasks means that tasks are 
carried out by another supervisory 
authority instead of the responsible 
authority, while the responsibility for 
supervisory decisions remains with the 
delegating authority. By delegation of 
responsibilities one national supervisory 
authority, the delegatee, shall be able to 
decide upon a certain supervisory matter in 
its name in lieu of the Authority or in lieu 
of another national supervisory authority. 
Delegations should be governed by the 
principle of allocating supervisory 
competence to a supervisor which is well 
placed to take action in the subject matter. 
A reallocation of responsibilities can be 
appropriate for example for reasons of 
economies of scale or scope, of coherence 
in group supervision, and of optimal use of 
technical expertise among national 
supervisory authorities. Relevant 
Community legislation may further specify 
the principles for reallocation of 
responsibilities upon agreement. The 
Authority should facilitate delegation 
agreements between national supervisory 
authorities by all appropriate means. It 
should be informed in advance of intended 
delegation agreements to be able to express 
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an opinion where appropriate. It should 
centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned.

an opinion where appropriate. It should 
centralise the publication of such 
agreements to ensure timely, transparent 
and easily accessible information about 
agreements for all parties concerned.

Or. en

Justification

The authority shall delegate supervision on institutions with EU dimension to the national 
supervisors.

Amendment 236
Antolín Sánchez Presedo

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) The Authority should actively 
promote a coordinated Community
supervisory response, in particular where 
adverse developments could potentially 
jeopardise the orderly functioning and 
integrity of financial markets or the 
stability of the financial system in the 
Community. In addition to its powers for 
action in emergency situations, it should 
therefore be entrusted with a general 
coordination function within the European 
System of Financial Supervisors. The 
smooth flow of all relevant information 
between competent authorities should be a 
particular focus of the Authority’s actions.

(27) The Authority should actively 
promote a coordinated Union supervisory 
response, in particular to ensure the 
orderly functioning and integrity of 
financial markets or the stability of the 
financial system in the Union. In addition 
to its powers for action in emergency 
situations, it should therefore be entrusted 
with a general coordination function within 
the ESFS. The smooth flow of all relevant 
information between competent authorities 
should be a particular focus of the 
Authority’s actions.

Or. en
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Amendment 237
Peter Skinner

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) In order to safeguard financial 
stability it is necessary to identify, at an 
early stage, trends, potential risks and 
vulnerabilities stemming from the micro-
prudential level, across borders and across 
sectors. The Authority should monitor and 
assess such developments in the area of its 
competence and, where necessary, inform 
the European Parliament, the Council, the 
Commission, the other European 
Supervisory Authorities and the European 
Systemic Risk Board on a regular and, as 
necessary, ad hoc basis. The Authority 
should also coordinate Community-wide 
stress tests to assess the resilience of 
financial institutions to adverse market 
developments, ensuring an as consistent as 
possible methodology is applied at the 
national level to such tests.

(28) In order to safeguard financial 
stability it is necessary to identify, at an 
early stage, trends, potential risks and 
vulnerabilities stemming from the micro-
prudential level, across borders and across 
sectors. The Authority should monitor and 
assess such developments in the area of its 
competence and, where necessary, inform 
the European Parliament, the Council, the 
Commission, the other European 
Supervisory Authorities and the European 
Systemic Risk Board on a regular and, as 
necessary, ad hoc basis. The Authority 
should also initiate and coordinate 
Community-wide stress tests to assess the 
resilience of financial institutions to 
adverse market developments, ensuring an 
as consistent as possible methodology is 
applied at the national level to such tests. 
In order to inform the discharge of its 
functions, the Authority should undertake 
economic analysis of markets and the 
impact of potential market developments 
on them.

Or. en

Justification

The use of economic analysis will allow the ESA to make more informed decisions on the 
impact of its actions on the wider market, and the impact of wider market events on its 
actions. This is in line with best practice at member state level.



AM\808174EN.doc 57/78 PE439.457v01-00

EN

Amendment 238
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) In order to safeguard financial 
stability it is necessary to identify, at an 
early stage, trends, potential risks and 
vulnerabilities stemming from the micro-
prudential level, across borders and across 
sectors. The Authority should monitor and 
assess such developments in the area of its 
competence and, where necessary, inform 
the European Parliament, the Council, the 
Commission, the other European 
Supervisory Authorities and the European 
Systemic Risk Board on a regular and, as 
necessary, ad hoc basis. The Authority 
should also coordinate Community-wide 
stress tests to assess the resilience of 
financial institutions to adverse market 
developments, ensuring an as consistent as 
possible methodology is applied at the 
national level to such tests.

(28) In order to safeguard financial 
stability it is necessary to identify, at an 
early stage, trends, potential risks and 
vulnerabilities stemming from the micro-
prudential level, across borders and across 
sectors. The Authority should monitor and 
assess such developments in the area of its 
competence and, where necessary, inform 
the European Parliament, the Council, the 
Commission, the other European 
Supervisory Authorities and the European 
Systemic Risk Board on a regular and, as
necessary, ad hoc basis. The Authority 
should also coordinate Community-wide 
stress tests to assess the resilience of 
financial institutions to adverse market 
developments, ensuring an as consistent as 
possible methodology is applied at the 
national level to such tests. In order to 
inform the discharge of its functions, the 
Authority should undertake economic 
analysis of markets and the impact of 
potential market developments on them.

Or. en

Justification

The Authority should undertake economic analysis in order to inform the discharge of its 
functions as stated in the Skinner report.
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Amendment 239
Antolín Sánchez Presedo

Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) Given the globalisation of financial 
services and the increased importance of 
international standards, the Authority 
should foster the dialogue and cooperation 
with supervisors outside the Community. It 
shall fully respect the existing roles and 
competences of the European Institutions 
in relations with authorities outside the 
Community and in international forums.

(29) Given the globalisation of financial 
services and the increased importance of 
international standards, the Authority 
should represent the European Union in 
the dialogue and cooperation with 
supervisors outside the Union. National 
competent authorities may continue to 
contribute to such fora as pertain to
national issues and issues relevant for 
their own functions and competences 
under EU law.

Or. en

Amendment 240
Vicky Ford

Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) Given the globalisation of financial 
services and the increased importance of 
international standards, the Authority 
should foster the dialogue and cooperation 
with supervisors outside the Community. It 
shall fully respect the existing roles and 
competences of the European Institutions 
in relations with authorities outside the 
Community and in international forums.

(29) Given the globalisation of financial 
services and the increased importance of 
international standards, the Authority 
should foster the dialogue and cooperation 
with supervisors outside the Union. It shall 
fully respect the existing roles and 
competences of the Member States and 
European Institutions in relations with 
authorities outside the Community and in 
international forums.

Or. en
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Amendment 241
Olle Schmidt

Proposal for a regulation
Recital 30

Text proposed by the Commission Amendment

(30) The Authority should serve as an 
independent advisory body to the European 
Parliament, the Council, and the 
Commission in the area of its competence. 
It should be able to provide its opinion on 
the prudential assessment of mergers and 
acquisitions under Directive 2006/48/EC, 
amended by 2007/44/EC.

(30) The Authority should serve as an 
independent advisory body to the European 
Parliament, the Council, and the 
Commission in the area of its competence. 
It should be able to provide its opinion on 
the prudential assessment of mergers and 
acquisitions under Directive 2006/48/EC, 
amended by 2007/44/EC in those cases in 
which that Directive requires consultation 
between competent authorities from two 
or more Member States.

Or. en

Justification

A merger is, by definition, institution specific and market and commercially sensitive, and 
should remain primarily a matter for national and EU competition authorities. The ability of 
ESAs to advise on mergers should be limited to cases where the CRD requires consultation 
between competent authorities.

Amendment 242
Sharon Bowles

Proposal for a regulation
Recital 30 a (new)

Text proposed by the Commission Amendment

(30a) In respect of supervisors operating 
in colleges of supervisors, the Authority 
will determine and collect as appropriate 
all relevant information from competent 
authorities. Furthermore, it will take full 
account of the existing arrangements 
between national competent authorities 
and third country supervisors, taking into 
accounting the core Crisis Management 
Groups of international colleges which 
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have full access to information. The
authority should be a member of the 
Crisis Management Groups.

Or. en

Amendment 243
Olle Schmidt

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) In order to effectively carry out its 
duties, the Authority should have the right 
to request all necessary information. To 
avoid duplication of reporting obligations 
for financial institutions, that information 
should normally be provided by the 
national supervisory authorities who are 
closest to financial markets and 
institutions. However, the Authority should 
have the power to request information 
directly from financial institutions and 
other parties where a national competent 
authority does not or cannot provide such 
information in a timely fashion. Member 
States’ authorities should be obliged to 
assist the Authority in enforcing such 
direct requests.

(31) In order to effectively carry out its 
duties, the Authority should have the right 
to request all necessary information. To 
avoid duplication of reporting obligations 
for financial institutions, that information 
should normally be provided by the 
national supervisory authorities who are 
closest to financial markets and 
institutions. However, as a last resort in 
objective verifiable situations of market 
dislocation, the Authority should have the 
power to request information directly from 
financial institutions and other parties 
where a national competent authority does 
not or cannot provide such information in a 
timely fashion. The relevant financial 
institution should have the right to 
express a view on the merits of a direct 
information request from the Authority. 

Or. en

Justification

The power to request information from individual institutions should only be used by ESAs in 
curtailed emergency situations to avoid it being abused in favour of building trust between 
national competent authorities and ESAs. Addressed financial institutions should also have 
the ability to express a view on the merits of an individual request.
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Amendment 244
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 32

Text proposed by the Commission Amendment

(32) Close cooperation between the 
Authority and the European Systemic Risk 
Board is essential to give full effectiveness 
to the functioning of the European 
Systemic Risk Board and the follow-up to 
its warnings and recommendations. The 
Authority should share any relevant 
information with the European Systemic 
Risk Board. Data related to individual 
undertakings should be provided only upon 
reasoned request. Upon receipt of warnings 
or recommendations addressed by the 
European Systemic Risk Board to the 
Authority or a national supervisory 
authority, the Authority should ensure 
follow-up.

(32) Close cooperation between the 
Authority and the European Systemic Risk 
Board is essential to give full effectiveness 
to the functioning of the European 
Systemic Risk Board and the follow-up to 
its warnings and recommendations. The
Authority and the European Systemic 
Risk Board should share any relevant 
information with the European Systemic 
Risk Board. Data related to individual 
undertakings should be provided only upon 
reasoned request. Upon receipt of warnings 
or recommendations addressed by the 
European Systemic Risk Board to the 
Authority or a national supervisory 
authority, the Authority should ensure 
follow-up as appropriate.

Or. en

Justification

Better explanation of the text.

Amendment 245
Udo Bullmann

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
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should be established for that purpose, 
representing in balanced proportions
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

should be established for that purpose, 
representing Community credit and 
investment institutions (including as 
appropriate institutional investors and other 
financial institutions which themselves use 
financial services), their employees, and 
consumers and other retail users of banking 
services, including SMEs. The Banking 
Stakeholder Group shall be composed at 
least of 15 representatives from 
consumers and users, of 5 independent 
top-ranking academics and of 10 
representatives from the sector and its 
employees. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

Or. en

Amendment 246
Peter Skinner

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 

(33) The Authority should consult 
interested parties on technical standards, 
guidelines and recommendations and 
provide them with a reasonable opportunity 
to comment on proposed measures. Before 
adopting draft technical standards, 
guidelines and recommendations the 
Authority should carry out an impact 
assessment with a view to ensuring that 
the best practices for high-quality 
regulation are met. To provide effective 
external assistance, a Banking Stakeholder 
Group should be established for that 
purpose, representing in appropriate
proportions Community credit and 
investment institutions (including as 
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Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

appropriate institutional investors and other 
financial institutions which themselves use 
financial services), trade unions, 
academics, and consumers and other retail 
users of banking services, including SMEs. 
The Banking Stakeholder Group should 
actively work as an interface with other 
user groups in the financial services area 
established by the Commission or EU
legislation.

Or. en

Justification

Representation by different stakeholders should be appropriate to the tasks it faces, rather
than balanced.

Amendment 247
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 

(33) The Authority should consult 
interested parties on technical standards, 
guidelines and recommendations and 
provide them with a reasonable opportunity 
to comment on proposed measures. Before 
adopting draft technical standards, 
guidelines and recommendations the 
Authority should carry out an impact 
study. For reasons of efficiency, a Banking 
Stakeholder Group should be established 
for that purpose, representing in balanced 
proportions Community credit and 
investment institutions (including as 
appropriate institutional investors and other 
financial institutions which themselves use 
financial services), trade unions, 
academics and consumers and other retail 
users of banking services, including SMEs. 
The Banking Stakeholder Group should 
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Commission or Community legislation. actively work as an interface with other 
user groups in the financial services area 
established by the Commission or by EU
legislation.

Or. en

Justification

The Authority should carry out an impact study before adopting draft technical standards as 
stated in the Skinner Report. 

Amendment 248
Thijs Berman

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), trade unions, academics, 
consumer organizations and other retail 
users of banking services, including SMEs. 
The Banking Stakeholder Group should 
actively work as an interface with other 
user groups in the financial services area 
established by the Commission or 
Community legislation.

Or. en
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Justification

Trade unions and consumer organizations are organized representatives of employees and 
consumers. Because of their in-depth knowledge of cross-sectoral activities they are best 
placed to protect the interests of employees and consumers in the Stakeholders Group.

Amendment 249
Herbert Dorfmann

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), cooperatives banks, their 
employees, and consumers and other retail 
users of banking services, including SMEs. 
The Banking Stakeholder Group should 
actively work as an interface with other 
user groups in the financial services area 
established by the Commission or 
Community legislation.

Or. en
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Amendment 250
Othmar Karas

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

(33) Where appropriate, the Authority 
should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in due proportions 
Community credit and investment 
institutions of different Member States, 
sizes and banking sectors (including as 
appropriate institutional investors and other 
financial institutions which themselves use 
financial services), their employees, and 
consumers and other retail users of banking 
services, including SMEs. The Banking 
Stakeholder Group should actively work as 
an interface with other user groups in the 
financial services area established by the 
Commission or Community legislation.

Or. en

Justification

The Banking Stakeholder Group shall predominantly be composed of representatives of the 
banking industry. This group shall be diverse and comprise representatives of both local and 
cross-border institutions, as well as various business models.

Amendment 251
Thomas Händel, Jürgen Klute

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) Where appropriate, the Authority (33) The Authority shall allow interested 
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should consult interested parties on 
technical standards, guidelines and 
recommendations and provide them with a 
reasonable opportunity to comment on 
proposed measures. For reasons of 
efficiency, a Banking Stakeholder Group 
should be established for that purpose, 
representing in balanced proportions 
Community credit and investment 
institutions (including as appropriate 
institutional investors and other financial 
institutions which themselves use financial 
services), their employees, and consumers 
and other retail users of banking services, 
including SMEs. The Banking Stakeholder 
Group should actively work as an interface 
with other user groups in the financial 
services area established by the 
Commission or Community legislation.

parties on to be consulted on all work 
undertaken by the Authority and provide 
them with a reasonable opportunity to 
comment on proposed measures. For 
reasons of efficiency, a Banking 
Stakeholder Group should be established 
for that purpose, representing in balanced 
proportions Community credit and 
investment institutions (including as 
appropriate institutional investors and other 
financial institutions which themselves use 
financial services), their employees, and 
consumers and other retail users of banking 
services, including SMEs. The Banking 
Stakeholder Group should actively work as 
an interface with other user groups in the 
financial services area established by the 
Commission or Community legislation.

Or. en

Justification

The stakeholder group should have the opportunity to be consulted on comment any work of 
Authority that they find relevant. The individual stakeholders in the group should decided
themselves whether they would like to be consulted or not.

Amendment 252
Burkhard Balz, Pablo Zalba Bidegain, José Manuel García-Margallo y Marfil, Sven 
Giegold, Sylvie Goulard, Íñigo Méndez de Vigo, Ramon Tremosa i Balcells

Proposal for a regulation
Recital 33 a (new)

Text proposed by the Commission Amendment

(33a) Non-profit organisations in 
comparison to well funded and well 
connected industry representatives, are 
marginalised in the debate on the future 
of financial services and in the 
corresponding decision making process. 
This disadvantage has to be compensated 
by adequate funding of their 
representatives in the Banking 
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Stakeholder group.

Or. en

Amendment 253
Pervenche Berès

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) Member States have a core 
responsibility in preserving financial 
stability in crisis management, in particular 
with regard to stabilising and resolving 
individual ailing financial institutions. 
Measures by the Authority in emergency 
or settlement situations affecting the 
stability of a financial institution should 
not impinge on the fiscal responsibilities of 
Member States. A mechanism should be 
established whereby Member States may 
invoke this safeguard and ultimately bring 
the matter before the Council for a 
decision. It is appropriate to confer on the 
Council a role in this matter given the 
particular responsibilities of the Member 
States in this respect.

(34) Member States have a core 
responsibility in preserving financial 
stability in crisis management, in particular 
with regard to stabilising and resolving 
individual ailing financial institutions. 
Measures by the Authority in emergency 
situations affecting the stability of a 
financial institution should not impinge on 
the fiscal responsibilities of Member 
States. A mechanism should be established 
whereby Member States may invoke this 
safeguard.

Or. en

Justification

As a consequence to the amendments tabled to article 23 to limit the safeguard clause.

Amendment 254
Antolín Sánchez Presedo

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) Member States have a core (34) Member States have a core 
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responsibility in preserving financial 
stability in crisis management, in particular 
with regard to stabilising and resolving 
individual ailing financial institutions. 
Measures by the Authority in emergency or 
settlement situations affecting the stability 
of a financial institution should not 
impinge on the fiscal responsibilities of 
Member States. A mechanism should be 
established whereby Member States may 
invoke this safeguard and ultimately bring 
the matter before the Council for a 
decision. It is appropriate to confer on the 
Council a role in this matter given the 
particular responsibilities of the Member 
States in this respect.

responsibility in preserving financial 
stability in crisis management, in particular 
with regard to stabilising and resolving 
individual ailing financial institutions. 
They shall act closely coordinated within 
the framework and the principles of the 
EMU. Measures by the Authority in 
emergency or settlement situations 
affecting the stability of a financial 
institution should not impinge on the fiscal 
responsibilities of Member States. A 
mechanism should be established whereby 
Member States may invoke this safeguard 
and ultimately bring the matter before the 
Council for a decision. It is appropriate to 
confer on the Council a role in this matter 
given the particular responsibilities of the 
Member States in this respect.

Or. en

Amendment 255
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Recital 34 a (new)

Text proposed by the Commission Amendment

(34a) Within three years from the entry 
into force of that Regulation, clear and 
sound guidance on when the safeguard 
clause may and may not be triggered by 
Member States shall be laid down at EU 
level by the Commission on the basis of 
the experience acquired. The use of the 
safeguard clause shall then be assessed 
against that guidance.

Or. en

Justification

The Commission’s proposal lacks guidance as to when a decision would impinge on national 
fiscal responsibilities. Legal certainty underlying the concept of “fiscal responsibility” must 
be provided to ensure a level playing field for the national authorities and financial market 



PE439.457v01-00 70/78 AM\808174EN.doc

EN

participants across the EU. Clear guidance on when an impingement on the fiscal 
responsibility may be claimed must be commonly defined and agreed upon.

Amendment 256
Leonardo Domenici

Proposal for a regulation
Recital 34 a (new)

Text proposed by the Commission Amendment

(34a) Within three years from the entry 
into force of that Regulation, clear and 
sound guidance on when the safeguard 
clause may and may not be triggered by 
Member States shall be laid down at EU 
level by the Commission on the basis of 
the experience acquired. The use of the 
safeguard clause shall then be assessed 
against that guidance.

Or. en

Justification

The Commission’ proposal lacks guidance as to when a decision would impinge on national 
fiscal responsibilities. Legal certainty underlying the concept of “fiscal responsibility” must 
be provided to ensure a level playing field for the national authorities and financial market 
participants across the EU. Clear guidance on when an impingement on the fiscal 
responsibility may be claimed must be commonly defined and agreed upon. 

In the future, in their justification and impact assessment, Member States shall demonstrate 
that their respective case falls within the scope of the guidance.
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Amendment 257
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 34 a (new)

Text proposed by the Commission Amendment

(34a) Without prejudice to the particular 
responsibilities of the Member States in 
crisis situations should a Member State 
choose to invoke the safeguard the 
European Parliament should be informed 
at the same time as the Authority, the 
Council and the Commission. 
Furthermore the Member State should 
explain its reasons for invoking the 
safeguard. The Authority should, in 
cooperation with the Commission, set out 
the next steps to be taken.

Or. en

Justification

Better explanation of the text.

Amendment 258
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) A full time Chairperson, selected by 
the Board of Supervisors through an open 
competition, should represent the 
Authority. The management of the 
Authority should be entrusted to an 
Executive Director, who should have the
right to participate in meetings of the 
Board of Supervisors and the Management 
Board without the right to vote.

(38) A full time Chairperson, selected by 
the European Parliament following an 
open competition managed by the 
Commission and the subsequent drawing 
up of a short list by the Commission, 
should represent the Authority. The 
management of the Authority should be 
entrusted to an Executive Director, who 
should have the right to participate in 
meetings of the Board of Supervisors and 
the Management Board without the right to 
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vote.

Or. en

Justification

To stress the importance of Parliament in the selection of the Chairperson of the Authority.

Amendment 259
Antolín Sánchez Presedo

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) A full time Chairperson, selected by 
the Board of Supervisors through an open 
competition, should represent the 
Authority. The management of the 
Authority should be entrusted to an 
Executive Director, who should have the 
right to participate in meetings of the 
Board of Supervisors and the Management 
Board without the right to vote.

(38) A full time Chairperson, selected by 
the European Parliament following an 
open competition managed by the 
Commission and the subsequent drawing 
up of a short list for the Commission, 
should represent the Authority. The 
management of the Authority should be 
entrusted to an Executive Director, who 
should have the right to participate in 
meetings of the Board of Supervisors and 
the Management Board without the right to 
vote.

Or. en

Amendment 260
Sharon Bowles

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) A full time Chairperson, selected by 
the Board of Supervisors through an open 
competition, should represent the 
Authority. The management of the 
Authority should be entrusted to an 
Executive Director, who should have the 
right to participate in meetings of the 

(38) A full time Chairperson, appointed by 
the European Parliament following an 
open selection procedure managed by the 
Board of Supervisors, should represent the 
Authority. The management of the 
Authority should be entrusted to an 
Executive Director, who should have the 
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Board of Supervisors and the Management 
Board without the right to vote.

right to participate in meetings of the 
Board of Supervisors and the Management 
Board without the right to vote.

Or. en

Amendment 261
Peter Skinner

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) A full time Chairperson, selected by 
the Board of Supervisors through an open 
competition, should represent the 
Authority. The management of the 
Authority should be entrusted to an 
Executive Director, who should have the 
right to participate in meetings of the 
Board of Supervisors and the Management 
Board without the right to vote.

(38) A full time Chairperson, selected by 
the European Parliament from a short list 
drawn up by the Board of Supervisors 
should represent the Authority. The 
management of the Authority should be 
entrusted to an Executive Director, who 
should have the right to participate in 
meetings of the Board of Supervisors and 
the Management Board without the right to 
vote.

Or. en

Justification

It is important to ensure that those with the greatest expertise in supervision at a national 
level – the national supervisors – should be tasked with selecting the most qualified individual 
to act as chairperson. This also removes any politicisation that could come about from the 
shortlist being drawn up one of the European institutions.

Amendment 262
Peter Skinner

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) In order to ensure cross-sectoral 
consistency in the activities of the 
European Supervisory Authorities, those 

(39) In order to ensure cross-sectoral 
consistency in the activities of the 
European Supervisory Authorities, those 
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authorities should coordinate closely in a
Joint Committee of European Supervisory 
Authorities and reach common positions 
where appropriate. The Joint Committee of 
European Supervisory Authorities should 
assume all of the functions of the Joint 
Committee on Financial Conglomerates. 
Where relevant, acts also falling within the 
area of competence of the European 
Insurance and Occupational Pensions 
Authority or the European Securities and 
Markets Authority should be adopted in 
parallel by the European Supervisory 
Authorities concerned.

authorities should coordinate closely 
through the European Supervisory 
Authorities (Joint Consultative 
Committee) (“the Joint Consultative 
Committee”) and reach common positions 
where appropriate. The Joint Consultative 
Committee should coordinate the 
functions of the three European 
Supervisory Authorities in relation to 
financial conglomerates. Where relevant, 
acts also falling within the area of 
competence of the European Supervisory 
Authority (Insurance and Occupational 
Pensions) or the European Supervisory 
Authority (Securities and Markets) should 
be adopted in parallel by the European 
Supervisory Authorities concerned. The 
Joint Consultative Committee will be 
chaired on a yearly revolving basis by the 
Chairpersons of the three European 
Supervisory Authorities. The Chairperson 
of the Joint Consultative Committee 
should be a Vice-Chair of the European 
Systemic Risk Board. The Joint 
Consultative Committee will have a 
permanent secretariat, staffed on 
secondment from the three European 
Supervisory Authorities, to allow for 
informal information sharing and the 
development of a common cultural 
approach across the three European 
Supervisory Authorities.

Or. en

Justification

It is important to properly define and expand upon the role of the joint committee envisioned 
in the Commission proposals. The JC should facilitate information sharing between the ESAs 
and allow for shared learning between the ESAs. It should also have a full time secretariat to 
assist in its tasks, which can include supervision of financial conglomerates, and to provide a 
micro-economic reflection of the macro-economic focus of the ECB staff within the ESRB 
secretariat.

Amendment 263
José Manuel García-Margallo y Marfil, Burkhard Balz, Sylvie Goulard, Sven Giegold, 
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Ramon Tremosa i Balcells, Íñigo Méndez de Vigo, Pablo Zalba Bidegain

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) In order to ensure cross-sectoral 
consistency in the activities of the 
European Supervisory Authorities, those 
authorities should coordinate closely in a 
Joint Committee of European Supervisory 
Authorities and reach common positions 
where appropriate. The Joint Committee of 
European Supervisory Authorities should 
assume all of the functions of the Joint 
Committee on Financial Conglomerates. 
Where relevant, acts also falling within the 
area of competence of the European
Insurance and Occupational Pensions 
Authority or the European Securities and 
Markets Authority should be adopted in 
parallel by the European Supervisory 
Authorities concerned.

(39) In order to ensure cross-sectoral 
consistency in the activities of the 
European Supervisory Authorities, those 
authorities should coordinate closely 
through the European Supervisory 
Authorities (Joint Committee) (“the Joint 
Committee”) and reach common positions 
where appropriate. The Joint Committee
should coordinate the functions of the 
three European Supervisory Authorities 
in relation to financial conglomerates. 
Where relevant, acts also falling within the 
area of competence of the European
Supervisory Authority (European 
Insurance and Occupational Pensions) or 
the European Supervisory Authority 
(Securities and Markets) should be adopted 
in parallel by the European Supervisory 
Authorities concerned. The Joint 
Committee will be chaired on a yearly 
revolving basis by the Chairpersons of the 
three European Supervisory Authorities. 
The Chairperson of the Joint Committee 
should be a Vice-Chair of the European 
Systemic Risk Board. The Joint 
Committee will have a permanent 
secretariat, staffed on secondment from
the three European Supervisory 
Authorities, to allow for informal 
information sharing and the development 
of a common cultural approach across the 
three European Supervisory Authorities. 

Or. en

Justification

To strengthen the role of the Joint Committee in the coordination of the authorities as stated 
in the Skinner Report.
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Amendment 264
Marianne Thyssen

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) In order to guarantee its full autonomy 
and independence, the Authority should be 
granted an autonomous budget with 
revenues mainly from obligatory 
contributions from national supervisory 
authorities and from the General Budget of 
the European Union. The Community 
budgetary procedure should be applicable 
as far as the Community contribution is 
concerned. The auditing of accounts should 
be undertaken by the Court of Auditors.

(41) In order to guarantee its full autonomy 
and independence, the Authority should be 
granted an autonomous budget with 
revenues mainly from obligatory 
contributions from national supervisory 
authorities and from the General Budget of 
the European Union through a separate 
budget heading within it. The European 
Union budgetary procedure should be 
applicable as far as the European Union 
contribution is concerned. The auditing of 
accounts should be undertaken by the 
Court of Auditors.

Or. en

Justification

Under the Commission proposals, the ESAs’ budget would be part of the Commission budget. 
To enhance the independence of the ESAs it would be better to identify a separate and specific 
budget line for the ESAs in the overall EU Budget. Therefore it is proposed, also to enable the 
authorities to achieve their ambitions, to provide for an independent budget line as has been 
done for the Data Protection Supervisor (see: Regulation No 45/2001 of 18 December 2000 
on the protection of individuals with regard to the processing of personal data by the 
Community institutions and bodies and on the free movement of such data). 

Amendment 265
Udo Bullmann

Proposal for a regulation
Recital 41

Text proposed by the Commission Amendment

(41) In order to guarantee its full autonomy 
and independence, the Authority should be 
granted an autonomous budget with 
revenues mainly from obligatory 
contributions from national supervisory 

(41) In order to guarantee its full autonomy 
and independence, the Authority should be 
granted an autonomous budget with 
revenues mainly from obligatory 
contributions from national supervisory 
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authorities and from the General Budget 
of the European Union. The Community 
budgetary procedure should be applicable 
as far as the Community contribution is 
concerned. The auditing of accounts should 
be undertaken by the Court of Auditors.

authorities and from any direct fees paid 
by financial institutions. The Community 
budgetary procedure should be applicable 
as far as the Community contribution is 
concerned. The auditing of accounts should 
be undertaken by the Court of Auditors.

Or. en

Amendment 266
Carl Haglund

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) It is essential that business secrets and 
other confidential information are 
protected. The confidentiality of 
information exchanged in the network 
should likewise be safeguarded.

(44) It is essential that commercially 
sensitive and other confidential 
information are protected. The 
confidentiality of information made 
available to the Authority and exchanged 
in the network should be subject to 
rigorous and effective confidentiality 
rules.

Or. en

Amendment 267
Olle Schmidt

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) It is essential that business secrets and 
other confidential information are 
protected. The confidentiality of 
information exchanged in the network 
should likewise be safeguarded.

(44) It is essential that business secrets and 
other confidential information are 
protected. The confidentiality of 
information made available to the 
Authority and exchanged in the network 
should be subject to stringent and effective 
confidentiality rules.
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Or. en

Justification

Given the market sensitivity of firm specific data, it is essential that the ESAs are required to 
establish secure mechanisms to gather, store, and transmit it. There is clearly a need for 
improved information exchange to enhance understanding of systemic risk. However, it is 
important not to undermine market sentiment by potential disclosure of sensitive and 
confidential data that could upset the orderly functioning of financial markets.

Amendment 268
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Recital 44

Text proposed by the Commission Amendment

(44) It is essential that business secrets and 
other confidential information are 
protected. The confidentiality of 
information exchanged in the network 
should likewise be safeguarded.

(44) It is essential that business secrets and 
other confidential information are 
protected. The confidentiality of 
information made available to the 
Authority and exchanged in the network 
should be subject to stringent and effective 
confidentiality rules.

Or. en

Justification

The Authority must be required to observe clear rules to protect confidentiality when 
gathering, storing and transmitting firm-specific information.


