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Amendment 139
Robert Goebbels

Proposal for a regulation
Recital 3 

Text proposed by the Commission Amendment

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments and 
regarding uncovered short selling. A 
regulation is also necessary to confer 
powers on the European Securities and 
Markets Authority (ESMA) established by 
Regulation (EU) No […/…] of the 
European Parliament and of the Council16

to coordinate measures taken by competent 
authorities or to take measures itself.

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments. A 
regulation is also necessary to confer 
powers on the European Securities and 
Markets Authority (ESA(ESMA)
established by Regulation (EU) No 
1095/2010 of the European Parliament and 
of the Council16 to coordinate measures 
taken by competent authorities or to take 
measures itself.

Or. en

Amendment 140
Olle Schmidt

Proposal for a regulation
Recital 3 

Text proposed by the Commission Amendment

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments and 
regarding uncovered short selling. A 
regulation is also necessary to confer 
powers on the European Securities and 
Markets Authority (ESMA) established by 
Regulation (EU) No […/…] of the 
European Parliament and of the Council16

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments and 
regarding uncovered short selling. This 
Regulation does not impose notification 
and disclosure obligations with respect to 
long positions, as such obligations are the 
subject matter of Directive 2004/109/EC 
of the European Parliament and of the 
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to coordinate measures taken by competent 
authorities or to take measures itself.

Council on the harmonisation of 
transparency requirements in relation to 
information about issuers whose 
securities are admitted to trading on a 
regulated market1. A regulation is also 
necessary to confer powers on the 
European Securities and Markets Authority 
(ESA (ESMA) established by Regulation 
(EU) No 1095/2010 of the European 
Parliament and of the Council to 
coordinate measures taken by competent 
authorities or to take measures itself.
______________________

1 OJ L 390, 31.12.2004, p. 38.

Or. en

Justification

Notification and disclosure obligations with respect to long positions are covered by 
Directive 2004/109/EC and should not be the subject matter of the Regulation.  Any proposals 
to amend the disclosure obligations set out in Directive 2004/109/EC should be made in the 
context of the review of this Directive (which is currently in progress).

Amendment 141
Syed Kamall

Proposal for a regulation
Recital 3 

Text proposed by the Commission Amendment

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments and 
regarding uncovered short selling. A 
regulation is also necessary to confer 
powers on the European Securities and 
Markets Authority (ESMA) established by 
Regulation (EU) No […/…] of the 
European Parliament and of the Council16

to coordinate measures taken by competent 

(3) It is appropriate and necessary for the 
provisions to take the legislative form of a 
Regulation as some provisions impose 
direct obligations on private parties to 
notify and disclose net short positions 
relating to certain instruments and 
regarding uncovered short selling. This 
Regulation does not impose notification 
and disclosure obligations with respect to 
long positions, as such obligations are the 
subject matter of Directive 2004/109/EC 
of the European Parliament and of the 
Council on the harmonisation of 
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authorities or to take measures itself. transparency requirements in relation to 
information about issuers whose 
securities are admitted to trading on a 
regulated market1. A regulation is also 
necessary to confer powers on the 
European Securities and Markets Authority 
(ESA (ESMA) established by Regulation 
(EU) No 1095/2010 of the European 
Parliament and of the Council to 
coordinate measures taken by competent 
authorities or to take measures itself.
__________________

1 OJ 390, 31.12.2004, p. 38.

Or. en

Justification

Obligations with regard to notification and disclosure are already covered in the 
Transparency Directive (Directive 2004/109/EC) which is currently under review. This is a 
short selling regulation, it would therefore be inappropriate to include measures for long 
positions in the scope of this legislation.

Amendment 142
Robert Goebbels

Proposal for a regulation
Recital 4 

Text proposed by the Commission Amendment

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks without 
unduly detracting from the benefits that 
short selling provides to the quality and 
efficiency of markets.

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks and 
ensure the quality and efficiency of 
markets.

Or. en



PE456.773v01-00 6/118 AM\853802EN.doc

EN

Amendment 143
Jürgen Klute

Proposal for a regulation
Recital 4 

Text proposed by the Commission Amendment

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks without 
unduly detracting from the benefits that 
short selling provides to the quality and 
efficiency of markets.

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks without 
having a detrimental effect on the stability 
of European financial markets and their 
ability to provide liquidity to the real 
economy. Nevertheless Member States 
should not be prevented from establishing 
a stricter regulation of credit default 
swaps and short sales.

Or. en

Amendment 144
Thomas Händel

Proposal for a regulation
Recital 4 

Text proposed by the Commission Amendment

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised
manner. The requirements to be imposed 
should address the identified risks without 
unduly detracting from the benefits that

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a coordinated
manner. In that connection, it should still 
be possible for Member States to adopt 
stricter rules. The requirements to be 
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short selling provides to the quality and 
efficiency of markets.

imposed should address the identified 
risks, taking specific account of the 
problems that short selling causes in terms 
of market quality and efficiency. In 
particular, uncovered short selling and 
short selling in connection with 
commodities should be prohibited.

Or. de

Amendment 145
Sharon Bowles, Olle Schmidt

Proposal for a regulation
Recital 4 

Text proposed by the Commission Amendment

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks without 
unduly detracting from the benefits that 
short selling provides to the quality and 
efficiency of markets.

(4) To set an end to the current fragmented 
situation in which some Member States 
have taken divergent measures and to 
restrict the possibility of divergent 
measures being taken by competent 
authorities it is important to address the 
potential risks arising from short selling 
and credit default swaps in a harmonised 
manner. The requirements to be imposed 
should address the identified risks without 
having a detrimental effect on the 
functioning of financial markets in the 
Union and taking into account differences 
in the Member States and the potential 
economic impact of the requirements.

Or. en

Amendment 146
Markus Ferber

Proposal for a regulation
Recital 4 a (new) 

Text proposed by the Commission Amendment

(4a) Short selling contributes to the 
efficiency of markets. It increases market 
liquidity (as the short seller sells securities 
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and then later repurchases those 
securities to cover the short sale). Also, by 
allowing investors to act when they 
believe a security is overvalued short 
selling leads to the more efficient pricing 
of securities, helps to mitigate price 
bubbles and can act as an early indicator 
of underlying problems relating to an 
issuer. It is also an important tool for 
hedging and other risk management 
activities and market making.

Or. en

Justification

It is important that the economic importance of short selling to issuers and investors is 
recognised. This is to ensure that the Regulation is well balanced in seeking to harmonise the 
framework for short selling to ensure that its benefits remain available to issuers and 
investors.

Amendment 147
Syed Kamall

Proposal for a regulation
Recital 4 a (new) 

Text proposed by the Commission Amendment

(4a) Short selling contributes to the 
efficiency of markets. It increases market 
liquidity (as the short seller sells securities 
and then later repurchases those 
securities to cover the short sale). Also, by 
allowing investors to act when they 
believe a security is overvalued short 
selling leads to the more efficient pricing 
of securities, helps to mitigate price 
bubbles and can act as an early indicator 
of underlying problems relating to an 
issuer. It is also an important tool for 
hedging and other risk management 
activities and market making.

Or. en
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Justification

It is crucial that the economic importance of short selling to issuers and investors is 
recognised within the recitals. This is to ensure that the Regulation is well balanced in 
seeking to harmonise the framework for short selling to ensure that its benefits remain 
available to issuers and investors.

Amendment 148
Robert Goebbels

Proposal for a regulation
Recital 4 a (new) 

Text proposed by the Commission Amendment

(4a) Although commodities markets, and 
especially agricultural markets, are 
exposed to similar risks to those of other 
financial instruments in this Regulation, 
commodities do not fall within the scope 
of this Regulation. Purely speculative 
trading should be prohibited and 
ESA(ESMA) and the competent 
authorities should be given the 
competence to tackle dysfunctions in 
commodities markets effectively. In this 
regard, the Commission should put 
forward an appropriate proposal for 
regulating commodities markets, taking 
into consideration their specificities. 
Commodities relevant to the energy sector 
should be addressed in the Commission's 
proposal for a Regulation on energy 
market integrity and transparency 
(COM(2010)0726).

Or. en

Amendment 149
Jürgen Klute

Proposal for a regulation
Recital 4 a (new) 
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Text proposed by the Commission Amendment

(4a) Credit default swaps, naked short 
sales and commodity short sales should be 
fought and legally banned on Union 
financial markets. Naked short sales, 
commodity short sales and credit default 
swaps do not provide any macroeconomic 
benefits and carry considerable systemic 
risks that can be assessed ex ante only 
with great difficulty. Risk hedging should 
be replaced by other, less detrimental 
instruments.

Or. en

Amendment 150
Syed Kamall

Proposal for a regulation
Recital 6 

Text proposed by the Commission Amendment

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. At a lower threshold notification of a 
position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold, 
positions should be publicly disclosed to 
the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to the regulator. For shares 
admitted to trading on a trading venue in 
the Union, a two-tier model should be 
introduced that provides for greater 
transparency of significant net short 
positions in shares at the appropriate level. 
At a defined threshold, notification of a 
position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive.

Or. en
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Justification

Public disclosure of individual short positions is anti-competitive and may have negative 
effects on smaller investors.  It may cause procyclical behaviour driving equity prices down 
and hurting European businesses. This would also lead to reduced liquidity and less efficient 
price formation for all users of the markets – retail investors, pension funds and corporate 
issuers.  However, we should be sure competent authorities can access relevant information 
in order to monitor systemic risks.

Amendment 151
Olle Schmidt

Proposal for a regulation
Recital 6 

Text proposed by the Commission Amendment

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. At a lower threshold notification of 
a position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold,
positions should be publicly disclosed to 
the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is considered 
beneficial for the purpose of regulatory
market oversight. For shares admitted to 
trading on a trading venue in the Union, a 
two-tier model should be introduced that 
provides for greater transparency of 
significant net short positions in shares at 
the appropriate level. Notification of a 
position above a certain threshold should 
be made privately to the regulators 
concerned to enable them to monitor and, 
where necessary, investigate short selling 
that may create systemic risks or be 
abusive and the positions above the
threshold positions should be publicly 
disclosed to the market in aggregate, 
anonymous form in order to provide 
useful information to other market 
participants about the volume of short 
selling positions in shares.

Or. en

Justification

Disclosure of individual short positions to the public does not assist regulators in detecting 
market abuse and it exposes holders of short positions to the possibility of short squeezes and 
other abusive behaviour; it encourages herd behaviour; it reduces liquidity because investors 
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do not like their short positions to become known to companies and therefore prefer to avoid 
short selling. Aggregated disclosure provides useful information to market participants.

Amendment 152
Burkhard Balz

Proposal for a regulation
Recital 6 

Text proposed by the Commission Amendment

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. At a lower threshold notification of 
a position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold,
positions should be publicly disclosed to 
the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. Notification of a position above a 
certain threshold should be made privately 
to the regulators concerned to enable them 
to monitor and, where necessary, 
investigate short selling that may create 
systemic risks or be abusive; positions 
should be also publicly disclosed to the 
market in aggregate, anonymous form in
order to provide useful information to other 
market participants about significant 
individual short selling positions in shares.

Or. en

Amendment 153
Markus Ferber

Proposal for a regulation
Recital 6 

Text proposed by the Commission Amendment

(6) Enhanced transparency relating to (6) Enhanced transparency relating to 
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significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. At a lower threshold notification of a 
position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold,
positions should be publicly disclosed to 
the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. Above a certain threshold 
notification of a position should be made 
privately to the regulators concerned to 
enable them to monitor and, where 
necessary, investigate short selling that 
may create systemic risks or be abusive; 
positions should also be publicly disclosed 
to the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

Or. en

Amendment 154
Robert Goebbels

Proposal for a regulation
Recital 6 

Text proposed by the Commission Amendment

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue in the Union, a two-tier 
model should be introduced that provides 
for greater transparency of significant net 
short positions in shares at the appropriate 
level. At a lower threshold notification of a 
position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold, 
positions should be publicly disclosed to 
the market in order to provide useful 

(6) Enhanced transparency relating to 
significant net short positions in specific 
financial instruments is likely to be of 
benefit to both the regulator and to market 
participants. For shares admitted to trading 
on a trading venue or privately placed in 
the Union, a two-tier model should be 
introduced that provides for greater 
transparency of significant net short 
positions in shares at the appropriate level. 
At a lower threshold notification of a 
position should be made privately to the 
regulators concerned to enable them to 
monitor and, where necessary, investigate 
short selling that may create systemic risks 
or be abusive; at a higher threshold, 
positions should be publicly disclosed to 
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information to other market participants 
about significant individual short selling 
positions in shares.

the market in order to provide useful 
information to other market participants 
about significant individual short selling 
positions in shares.

Or. en

Amendment 155
Robert Goebbels

Proposal for a regulation
Recital 7 

Text proposed by the Commission Amendment

(7) Disclosure to regulators of significant 
net short positions relating to sovereign 
debt would provide important information 
to assist regulators in monitoring whether 
such positions are in fact creating systemic 
risks or being used for abusive purposes. 
Notification to regulators of significant net 
short positions relating to sovereign debt in
the Union should therefore be provided for. 
Such a requirement should only include 
private disclosure to regulators as 
publication of information to the market 
for such instruments could have a 
detrimental effect on sovereign debt 
markets where liquidity is already 
impaired. Any requirement should include 
notification of significant exposures to 
sovereign issuers obtained by using credit 
default swaps.

(7) Disclosure to regulators of significant 
net short positions relating to sovereign 
debt or relating to the indices of financial 
markets of Member States or the Union
would provide important information to 
assist regulators in monitoring whether 
such positions are in fact creating systemic 
risks or being used for abusive purposes. 
Notification to regulators of significant net 
short positions relating to sovereign debt or
the indices of financial markets of 
Member States or the Union should 
therefore be provided for. Such a 
requirement should only include private 
disclosure to regulators as publication of 
information to the market for such 
instruments could have a detrimental effect 
on sovereign debt markets where liquidity 
is already impaired or relating to the 
indices of financial markets of Member 
States or the Union. Any requirement 
should include notification of significant 
exposures to sovereign issuers obtained by 
using credit default swaps and financial 
instruments related to the financial 
indices of Member States or of the Union.

Or. en
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Amendment 156
Olle Schmidt

Proposal for a regulation
Recital 8 

Text proposed by the Commission Amendment

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central 
bank, agency or instrumentality that issues 
debt on behalf of a Member State but 
excluding regional bodies or quasi public 
bodies that issue debt.

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central 
bank, agency or instrumentality that issues 
debt on behalf of a Member State but 
excluding regional bodies or quasi public 
bodies that issue debt. This Regulation 
should not cover debt instruments of 
corporate issuers in the Union which are 
not issued on behalf of a Member State.

Or. en

Justification

There is no evidence for that short positions relating to debt instruments issued by corporate 
institutions present a systemic risk. It would be disproportionate to extend disclosure 
obligations to debt instruments issued by corporate institutions.

Amendment 157
Syed Kamall

Proposal for a regulation
Recital 8 

Text proposed by the Commission Amendment

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central 
bank, agency or instrumentality that issues 
debt on behalf of a Member State but 
excluding regional bodies or quasi public 
bodies that issue debt.

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central 
bank, agency or instrumentality that issues 
debt on behalf of a Member State but 
excluding regional bodies or quasi public 
bodies that issue debt. This Regulation 
should not cover debt instruments of 
corporate issuers in the Union which are 
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not issued on behalf of a Member State.

Or. en

Justification

No evidence was made available during the consultation process on the Regulation which 
would imply that short positions relating to debt instruments issued by corporate issuers 
present a systemic risk.  The Regulation already covers significant short positions with 
respect to equity issued by corporate issuers in the Union; it would be disproportionate to 
also extend disclosure obligations to debt instruments issued by corporate issuers.

Amendment 158
Anni Podimata

Proposal for a regulation
Recital 8 

Text proposed by the Commission Amendment

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central 
bank, agency or instrumentality that issues 
debt on behalf of a Member State but 
excluding regional bodies or quasi public 
bodies that issue debt.

(8) The notification requirements for 
sovereign debt should apply to the debt 
issued by the Union and Member States, 
including any ministry, department, central
bank, agency or instrumentality that issues 
debt on behalf of a Member State or the 
Union but excluding regional bodies or 
quasi public bodies that issue debt.

Or. en

Amendment 159
Robert Goebbels

Proposal for a regulation
Recital 9 

Text proposed by the Commission Amendment

(9) In order to ensure a comprehensive and 
effective transparency requirement, it is 
important to include not only short 
positions created by trading shares or 
sovereign debt on trading venues but also 

(9) In order to ensure a comprehensive and
effective transparency requirement, it is 
important to include not only short 
positions created by trading securities, 
index-related instruments or sovereign 
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short positions created by trading outside 
trading venues and economic net short 
positions created by the use of derivatives.

debt on trading venues but also short 
positions created by trading outside trading 
venues and economic net short positions 
created by the use of derivatives.

Or. en

Amendment 160
Sylvie Goulard

Proposal for a regulation
Recital 9 

Text proposed by the Commission Amendment

(9) In order to ensure a comprehensive and 
effective transparency requirement, it is 
important to include not only short 
positions created by trading shares or 
sovereign debt on trading venues but also 
short positions created by trading outside 
trading venues and economic net short 
positions created by the use of derivatives.

(9) In order to ensure a comprehensive and 
effective transparency requirement, it is 
important to include not only short 
positions created by trading shares or 
sovereign debt on trading venues but also 
short positions created by trading outside 
trading venues (whether regulated 
markets, multilateral trading facilities, 
systematic internalisers or over-the-
counter) and economic net short positions
created by the use of derivatives, such as 
options, futures, contracts for differences 
and spread bets relating to shares or 
sovereign debt.

Or. en

Justification

Need to detail what is considered as “outside trading venues” and what is included in 
“derivatives” to avoid room for different interpretations of this rule

Amendment 161
Olle Schmidt

Proposal for a regulation
Recital 10 
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Text proposed by the Commission Amendment

(10) To be useful to regulators and the 
market, any transparency regime should 
provide complete and accurate
information about a natural or legal 
person's positions. In particular, 
information provided to the regulator or the 
market should take into account both short 
and long positions so as to provide 
valuable information about the natural or 
legal person's net short position in shares, 
sovereign debt and credit default swaps.

(10) To be useful to regulators and the 
market, any transparency regime should 
provide information about a natural or 
legal person's material short positions. In 
particular, information provided to the 
regulator or the market in aggregate, 
anonymous form should take into account 
both short and long positions so as to 
provide valuable information about the 
natural or legal person's net short position 
in shares, sovereign debt and credit default 
swaps. Complete and accurate disclosure 
of material short positions provides 
supervisory authorities with important 
information about risks in the market and 
is considered important for the purpose of 
market oversight. In contrast, it is not 
considered necessary for the purpose of 
market oversight to require the marking 
of individual short orders, which might be 
closed within short periods of time.

Or. en

Justification

To be useful to regulators and the market, any transparency regime should provide 
information about a natural or legal person's material short positions. In particular, 
information provided to the regulator or the market should take into account both short and 
long positions so as to provide valuable information about the natural or legal person's net 
short position in shares, sovereign debt and credit default swaps.

Amendment 162
Syed Kamall

Proposal for a regulation
Recital 10 

Text proposed by the Commission Amendment

(10) To be useful to regulators and the 
market, any transparency regime should 

(10) To be useful to regulators and the 
market, any transparency regime should 
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provide complete and accurate information 
about a natural or legal person's positions. 
In particular, information provided to the 
regulator or the market should take into 
account both short and long positions so as 
to provide valuable information about the 
natural or legal person's net short position 
in shares, sovereign debt and credit default 
swaps.

provide complete and accurate information 
about a natural or legal person’s positions. 
In particular, information provided to the 
regulator on a private basis and should 
take into account both short and long 
positions so as to provide valuable 
information about the natural or legal 
person’s net short position in shares, 
sovereign debt and credit default swaps. To 
avoid regulators receiving notifications 
that provide information with no material, 
systemic or supervisory value, the 
thresholds for private notification should 
be carefully assessed and the costs and 
benefits of different thresholds should be 
considered in detail by ESA (ESMA), 
which should then advise the Commission 
as to the appropriate thresholds to be 
used.

Or. en

Justification

Public disclosure of individual short positions may have negative effects on smaller investors.  
It may cause procyclical behaviour driving equity prices down, hurting European businesses, 
leading to reduced liquidity and less efficient price formation.  However, we should be sure 
competent authorities can access a reasonable amount relevant information in order to 
monitor systemic risks without creating overly-onerous costs and administrative burdens and 
make Europe's markets less competitive.

Amendment 163
Robert Goebbels

Proposal for a regulation
Recital 10 

Text proposed by the Commission Amendment

(10) To be useful to regulators and the 
market, any transparency regime should 
provide complete and accurate information 
about a natural or legal person's positions. 
In particular, information provided to the 
regulator or the market should take into 

(10) To be useful to regulators and the 
market, any transparency regime should 
provide complete and accurate information 
about a natural or legal person's positions. 
In particular, information provided to the 
regulator or the market should take into 
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account both short and long positions so as 
to provide valuable information about the 
natural or legal person's net short position 
in shares, sovereign debt and credit default 
swaps.

account both short and long positions so as 
to provide valuable information about the 
natural or legal person's net short position 
in securities, indices, sovereign debt and 
credit default swaps.

Or. en

Amendment 164
Robert Goebbels

Proposal for a regulation
Recital 11 

Text proposed by the Commission Amendment

(11) The calculation of short position or 
long position should take into account any 
form of economic interest which a natural 
or legal person has in relation to the issued 
share capital of company or issued 
sovereign debt of the Member State or the 
Union. In particular, it should take into 
account such an interest obtained directly 
or indirectly through the use of derivatives 
such as options, futures, contracts for 
differences and spread bets relating to
shares or sovereign debt. In the case of 
positions relating to sovereign debt it 
should also take into account credit default 
swaps relating to sovereign debt issuers.

(11) The calculation of short position or 
long position should take into account any 
form of economic interest which a natural 
or legal person has in relation to the issued 
share capital of company, issued sovereign 
debt of the Member State or the Union or 
indices of financial markets of a Member 
State or the Union. In particular, it should 
take into account such an interest obtained 
directly or indirectly through the use of 
derivatives such as options, futures, 
contracts for differences and spread bets 
relating to securities, sovereign debt or 
indices. In the case of positions relating to 
sovereign debt it should also take into 
account credit default swaps relating to 
sovereign debt issuers.

Or. en

Amendment 165
Olle Schmidt

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency 
regime for the disclosure of net short 

deleted
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positions in shares, a requirement for the 
marking of sell orders that are executed 
on trading venues as short orders should 
be introduced to provide supplementary 
information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 
and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

Or. en

Justification

While short positions help market oversight, the added value of marking short orders is 
unclear, also bearing in mind that the Markets in Financial Instruments Directive imposes on 
market participants the requirement to report to regulatory authorities all executed 
transactions.

Amendment 166
Markus Ferber

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency 
regime for the disclosure of net short 
positions in shares, a requirement for the 
marking of sell orders that are executed 
on trading venues as short orders should 
be introduced to provide supplementary 
information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 
and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

deleted
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Or. en

Amendment 167
Sharon Bowles, Olle Schmidt

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency 
regime for the disclosure of net short 
positions in shares, a requirement for the 
marking of sell orders that are executed 
on trading venues as short orders should
be introduced to provide supplementary 
information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 
and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

(12) The Commission should conduct a 
full and thorough analysis of the costs 
and benefits of introducing a requirement 
for the marking of short orders. Any 
decision to introduce such marking 
should be duly justified, and should not 
pre-empt the results of the Commission's 
analysis. The analysis should be made 
public.

Or. en

Amendment 168
Burkhard Balz

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed on trading 
venues as short orders should be 
introduced to provide supplementary 
information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, ESA (ESMA) should investigate 
the benefits and costs of establishing a 
requirement for the marking of sell orders 
that are executed on trading venues as short 
orders and whether the objective is better 
achieved by the transparency regime for 
the disclosure of net short positions in 
shares.
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and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

Or. en

Amendment 169
Othmar Karas

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed on trading 
venues as short orders should be 
introduced to provide supplementary 
information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 
and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, ESA (ESMA) should investigate 
the benefits and costs of establishing a 
requirement for the marking of sell orders 
that are executed on trading venues as short 
orders and whether the objective is better 
achieved by the transparency regime for 
the disclosure of net short positions in 
shares.

Or. en

Amendment 170
Syed Kamall

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed on trading 
venues as short orders should be 
introduced to provide supplementary 

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, ESA (ESMA) should conduct a 
quantitative and qualitative impact 
assessment investigating the costs and 
benefits of establishing a requirement for 
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information about the volume of short 
sales of shares executed on trading 
venues. Information about short orders 
should be collated by the trading venue 
and published in summary form at least 
daily in order to also help competent 
authorities and market participants to 
monitor levels of short selling.

the marking of sell orders that are executed 
on trading venues as short orders and 
whether the objective is better achieved by 
the transparency regime for the disclosure
of net short positions in shares.

Or. en

Justification

Marking of orders would not provide accurate information and give rise to substantial 
implementation costs, borne primarily by smaller venues and ultimately impact investors and 
issuers. A proper impact assessment of the benefits of costs should be carried out before 
introducing such a requirement.

Amendment 171
Sylvie Goulard

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed on trading 
venues as short orders should be 
introduced to provide supplementary 
information about the volume of short sales 
of shares executed on trading venues. 
Information about short orders should be 
collated by the trading venue and 
published in summary form at least daily 
in order to also help competent authorities 
and market participants to monitor levels 
of short selling.

(12) In addition to the transparency regime 
for the reporting of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed as short orders 
as observed at the end of the day should be 
introduced to provide supplementary 
information about the volume of short sales 
of shares executed. Information about sell
orders that result in a short position as 
observed at the end of the day should be 
collated by the investment firm and 
communicated to the competent authority
at least daily in order to help competent 
authorities to monitor levels of short 
selling.

Or. en



AM\853802EN.doc 25/118 PE456.773v01-00

EN

Justification

Trading venues do not have the accurate information needed to identify whether an individual 
is entering into a short sale of the share. Effective marking procedures for orders on shares 
admitted to trading can in practice only be implemented by investment firms, who have access 
to the identity and account positions of their clients. Furthermore, marking of sell orders 
should only occur at the end of the day. It should be noted that real time flagging of 
authorised short sales can result in misleading and absurd results.

Amendment 172
Robert Goebbels

Proposal for a regulation
Recital 12 

Text proposed by the Commission Amendment

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
shares, a requirement for the marking of 
sell orders that are executed on trading 
venues as short orders should be 
introduced to provide supplementary 
information about the volume of short sales 
of shares executed on trading venues. 
Information about short orders should be 
collated by the trading venue and published 
in summary form at least daily in order to 
also help competent authorities and market 
participants to monitor levels of short 
selling.

(12) In addition to the transparency regime 
for the disclosure of net short positions in 
securities, a requirement for the marking of 
sell orders that are executed as short orders 
should be introduced to provide 
supplementary information about the 
volume of short sales of securities
executed. Information about short sale
orders should be collated by the trading 
venue or by the investment firm which 
executes orders on behalf of clients or for 
own account when orders are not 
executed on trading venues and published 
in summary form at least daily in order to 
also help competent authorities and market 
participants to monitor levels of short 
selling.

Or. en

Amendment 173
Burkhard Balz

Proposal for a regulation
Recital 13 
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Text proposed by the Commission Amendment

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt or another position whose 
value is likely to be negatively impacted by 
a decline in the creditworthiness of the 
relevant sovereign can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

Or. en

Amendment 174
Olle Schmidt, Sharon Bowles

Proposal for a regulation
Recital 13 

Text proposed by the Commission Amendment

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt or another position whose 
value is likely to be negatively impacted by 
a decline in the creditworthiness of the 
relevant sovereign can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
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determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

Or. en

Justification

CDS in relation to sovereign debt are an effective means of mitigating risk in a variety of 
instruments apart from the underlying sovereign debt, for example in debt issued by 
corporates whose creditworthiness is closely linked to the relevant sovereign. Placing 
restrictions or imposing disclosure requirements on market participants will deter those 
participants from investing in such debt with consequent impact on the ability of corporates to 
raise funds.

Amendment 175
Syed Kamall

Proposal for a regulation
Recital 13 

Text proposed by the Commission Amendment

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt or other property or 
securities located in or issued by entities 
in the relevant jurisdiction whose value is 
likely to be negatively impacted by a 
decline in the creditworthiness of the 
relevant sovereign can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
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notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

Or. en

Justification

Sovereign credit default swaps are used to hedge ‘country’ risk in different ways, not only 
through debt positions (for example, by holding a portfolio of property which is located in the 
relevant jurisdiction).  Accordingly, a position in a credit default swap relating to an 
obligation of a Member State of the Union should not be regarded as uncovered where it is 
being used to hedge risk held within a portfolio.

Amendment 176
Robert Goebbels

Proposal for a regulation
Recital 13 

Text proposed by the Commission Amendment

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap that is prohibited pursuant to 
this Regulation.
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the authority.

Or. en

Amendment 177
Anni Podimata

Proposal for a regulation
Recital 13 

Text proposed by the Commission Amendment

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a short 
position on the underlying debt instrument. 
The calculation of a net short position in 
relation to sovereign debt should therefore 
include credit default swaps relating to an 
obligation of a sovereign debt issuer. The 
credit default swap position should be 
taken into account both for the purposes of 
determining whether a natural or legal 
person has a significant net short position 
relating to sovereign debt that needs to be 
notified to a competent authority or a 
significant uncovered position in a credit 
default swap relating to an issuer of 
sovereign debt that needs to be notified to 
the authority.

(13) Buying credit default swaps without 
having a long position in underlying 
sovereign debt can be, economically 
speaking, equivalent to taking a naked
short position on the underlying debt 
instrument. The calculation of a net short 
position in relation to sovereign debt 
should therefore include credit default 
swaps relating to an obligation of a 
sovereign debt issuer. The credit default 
swap position should be taken into account 
both for the purposes of determining 
whether a natural or legal person has a 
significant net short position relating to 
sovereign debt that needs to be notified to a 
competent authority or a significant 
uncovered position in a credit default swap 
relating to an issuer of sovereign debt that 
needs to be notified to the authority.

Or. en

Amendment 178
Robert Goebbels

Proposal for a regulation
Recital 15 

Text proposed by the Commission Amendment

(15) In order to be effective, it is important 
that the transparency obligations apply 
regardless of where the natural or legal 
person is located, including where the 

(15) In order to be effective, it is important 
that the transparency obligations apply 
regardless of where the natural or legal 
person is located, including where the 
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natural or legal person is located outside 
the Union, but has a significant net short 
position in a company that has shares 
admitted to trading on a trading venue in 
the Union or a net short position in 
sovereign debt issued by a Member State 
or the Union.

natural or legal person is located outside 
the Union, but has a significant net short 
position in a financial instrument covered
by this Regulation.

Or. en

Amendment 179
Burkhard Balz

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. 
The detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards
relating to settlement discipline.

(16) Uncovered short selling of shares and 
sovereign debt may be one of multiple 
other operational causes is of settlement 
failure and volatility. Measures to reduce 
such risks and also establish appropriate 
buy-in procedures and fines for failed 
settlement of transactions should be 
developed in the upcoming Commission 
proposals relating to settlement discipline.

Or. en

Amendment 180
Markus Ferber

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and (16) Uncovered short selling of shares and 
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sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include 
requirements on trading venues relating 
to buy-in procedures and fines for failed 
settlement of transactions in those 
instruments. The buy-in procedures and 
late settlement requirements should set 
basic standards relating to settlement 
discipline.

sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure, volatility and market abuse. To 
reduce such risks it is appropriate to place 
proportionate restrictions on uncovered 
short selling.

Or. en

Justification

The previous borrowing of securities increases the complexity of trading processes as at the 
time an order is submitted it is not clear if and when the order is executed. In case lending 
arrangements have to be made in advance many lending arrangements would be made that 
are not needed, resulting in a distortion on the lending market. This would reduce the 
efficiency of securities trading essentially and increases trading costs.

Amendment 181
Othmar Karas

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. 
The detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 

(16) Uncovered short selling may be one of 
multiple other operational causes of 
settlement failure and volatility. Measures 
to reduce such risks and also establish
appropriate buy-in procedures and fines for 
failed settlement of transactions should be 
developed in the upcoming Commission 
proposals relating to settlement discipline
and consider the work of the Commission 
sub-group, the Harmonisation of 
Settlement Cycles Working Group.
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of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards
relating to settlement discipline.

Or. en

Amendment 182
Robert Goebbels

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. 
The detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

(16) Uncovered short selling is increasing 
the risk of market manipulation,
settlement failure and volatility. For this 
reason uncovered short sales and 
uncovered positions in credit default 
swaps are prohibited. It is appropriate to 
allow short sales only of previously 
borrowed securities or debt or of 
securities or debt of which the loan is 
guaranteed. It is also appropriate to 
include requirements relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

Or. en

Amendment 183
Olle Schmidt

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
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it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline. This 
Regulation should not restrict or prohibit 
uncovered positions in sovereign credit 
default swaps.

Or. en

Justification

A ban on uncovered positions in sovereign credit default swaps would have an adverse impact 
on the liquidity of sovereign debt markets and would be disproportionate to the systemic risks 
presented by such positions.

Amendment 184
Syed Kamall

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
Commission should take into account the 
different arrangements currently used for 
covered short selling. It is also appropriate 
to include requirements on trading venues 
relating to buy-in procedures and fines for 
failed settlement of transactions in those 
instruments. The buy-in procedures and 
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buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

late settlement requirements should set 
basic standards relating to settlement 
discipline. However, measures related to 
settlement and buy-ins should be dealt 
with in other Union legislation, in a 
context other than short selling as they 
are not unique to short selling.

Or. en

Justification

Settlement failure is important and needs to be addressed but horizontally rather than 
vertically. There is a range of operational reasons why settlement failure is unrelated to short 
selling. Central security depositories have no means of knowing whether a settlement delivery 
failure originates from an uncovered short sale. Efforts to improve settlement discipline 
should be contained in the securities settlement legislation or in the Central Securities 
Depositories Regulation.

Amendment 185
Sharon Bowles, Olle Schmidt

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks
it is appropriate to place proportionate 
restrictions on uncovered short selling. 
The detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

(16) Uncovered short selling of shares and 
sovereign debt may increase the potential 
risk of settlement failure and volatility. To 
allay such concerns and to maintain a 
consistent international approach it is 
appropriate to base short sales on 
previously borrowed securities or on 
securities on which there are reasonable 
grounds to believe the securities can be 
borrowed taking into account the different 
arrangements currently used for covered 
short selling. It is also appropriate to 
include requirements relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.
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Or. en

Amendment 186
Thomas Händel

Proposal for a regulation
Recital 16 

Text proposed by the Commission Amendment

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. It 
is also appropriate to include requirements 
on trading venues relating to buy-in 
procedures and fines for failed settlement 
of transactions in those instruments. The 
buy-in procedures and late settlement 
requirements should set basic standards 
relating to settlement discipline.

(16) Uncovered short selling of shares and 
sovereign debt is sometimes viewed as 
increasing the potential risk of settlement 
failure and volatility. To reduce such risks 
it is appropriate to place proportionate 
restrictions on uncovered short selling. The 
detailed restrictions should take into 
account the different arrangements 
currently used for covered short selling. 
Uncovered short selling and, in general, 
short selling in connection with 
commodities should be prohibited, since 
transactions of this kind offer no benefits 
for the economy as a whole and create 
systemic risks which cannot be assessed
or identified in advance and for which, 
should the short seller default, in future a 
central counterparty, but ultimately the 
taxpayer once again, will be liable. If risk 
hedging in connection with commodities 
is necessary, it can be carried out using 
other instruments, such as futures and 
options. It is also appropriate to include 
requirements on trading venues relating to 
buy-in procedures and fines for failed 
settlement of transactions in those 
instruments. The buy-in procedures and 
late settlement requirements should set 
basic standards relating to settlement 
discipline.

Or. de
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Amendment 187
Markus Ferber

Proposal for a regulation
Recital 16 a (new) 

Text proposed by the Commission Amendment

(16a) Settlement discipline regimes (buy-
ins and penalties) have existed in the 
Union for many years. The need to 
harmonise those regimes as well as the 
wider regimes on settlement cycles led to 
the creation in 2009 of the Harmonisation 
of Settlement Cycles Working Group, 
formed by the Commission and the 
industry. A sub-group of the 
Harmonisation of Settlement Cycles 
Working Group is currently looking at 
how to harmonise buy-in and penalty 
regimes in the Union. It is likely that the 
work of that sub-group will have been 
finalised in time to inform the 
Commission's legislative proposal on 
Central Securities Depositories, in which 
the detailed functioning of those regimes 
will be defined.

Or. en

Amendment 188
Syed Kamall

Proposal for a regulation
Recital 16 a (new) 

Text proposed by the Commission Amendment

(16a) While settlement discipline is an 
important component of well-functioning 
financial markets, it is recognised that the 
causes of settlement fails are diverse and 
not limited to short selling. Although 
settlement discipline, including fines for 
late settlement and other appropriate 
measures, should not be included in the 
scope of this Regulation, the Commission 
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should make concrete proposals in this 
field by the end of 2011, in parallel with a 
proposal to create a harmonised legal 
framework for central securities 
depositories.

Or. en

Justification

Settlement failure is important and needs to be addressed but horizontally rather than 
vertically. There is a range of operational reasons why settlement failure is unrelated to short 
selling. Central security depositories have no means of knowing whether a settlement delivery 
failure originates from an uncovered short sale. Efforts to improve settlement discipline 
should be contained in the securities settlement legislation or in the Central Securities 
Depositories Regulation.

Amendment 189
Olle Schmidt, Sharon Bowles

Proposal for a regulation
Recital 16 a (new) 

Text proposed by the Commission Amendment

(16a) A common Union settlement 
discipline is important in order to create 
well-functioning Union financial markets. 
The creation of Union settlement 
discipline, including harmonised cash-
compensation rules, penalty regime and 
harmonised enforcement rules such as 
buy-ins should be the subject of separate, 
wider settlement legislation to be proposed 
by the Commission during 2011.

Or. en

Justification

Regarding settlement fails, future EU legislation should contain harmonised penalty regime 
and harmonised enforcement rules such as buy-ins and cash-compensation rules. This 
legislative approach for the Commission could build on article 13, but extend the scope of 
application of Art. 13 both in terms of financial instruments and in terms of trading venues 
covered.
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Amendment 190
Anni Podimata

Proposal for a regulation
Recital 16 a (new) 

Text proposed by the Commission Amendment

(16a) Sovereign credit default swaps 
should be based on the insurable interest 
principle. Uncovered positions in 
sovereign credit default swaps are used to 
take uncovered short positions on 
sovereign bonds, take liquidity away from 
the relevant bond markets and artificially 
increase borrowing costs for Member 
States with detrimental effects on their 
ability to refinance their debt in times of 
crises. Uncovered positions in sovereign 
credit default swaps should therefore be 
prohibited.

Or. en

Amendment 191
Sharon Bowles

Proposal for a regulation
Recital 16 a (new) 

Text proposed by the Commission Amendment

(16a) Sovereign credit default swaps 
should be based on the insurable interest 
principle whilst recognising that there can 
be interests in a sovereign state other than 
bond ownership.

Or. en
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Amendment 192
Robert Goebbels

Proposal for a regulation
Recital 17 

Text proposed by the Commission Amendment

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency and 
restrictions on uncovered short selling
should impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the liquidity of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets.

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency should 
impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the efficiency of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets.

Or. en

Amendment 193
Syed Kamall

Proposal for a regulation
Recital 17 

Text proposed by the Commission Amendment

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency and 
restrictions on uncovered short selling 
should impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the liquidity of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets.

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency and 
restrictions on uncovered short selling 
should impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the liquidity of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets. Sovereign 
credit default swaps are legitimately used 
to hedge risks other than direct exposure 
to sovereign debt. This Regulation should 
not therefore restrict or prohibit 
uncovered positions in sovereign credit 
default swaps.

Or. en



PE456.773v01-00 40/118 AM\853802EN.doc

EN

Justification

A ban on uncovered positions in sovereign credit default swaps would have an adverse impact 
on the liquidity of sovereign debt markets and would be disproportionate to the systemic risks 
presented by such positions.  This could make it much more costly for Member States to raise 
money for public services such as healthcare, pensions and social welfare.

Amendment 194
Gay Mitchell

Proposal for a regulation
Recital 17 

Text proposed by the Commission Amendment

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency and 
restrictions on uncovered short selling 
should impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the liquidity of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets.

(17) Measures relating to sovereign debt 
and sovereign credit default swaps 
including increased transparency and 
restrictions on uncovered short selling 
should impose requirements which are 
proportionate and at the same time avoid 
an adverse impact on the liquidity of 
sovereign bond markets and sovereign 
bond repurchase (repo) markets. In 
practice, sovereign credit default swaps 
are commonly and legitimately used to 
hedge risks other than direct exposure to 
sovereign bonds. This Regulation should 
not therefore prohibit the use of 
uncovered positions in sovereign credit 
default swaps.

Or. en

Justification

A ban or restriction on uncovered positions in sovereign credit default swaps could have a 
negative impact on liquidity of sovereign debt markets making it more costly for Member 
State governments to raise money for the procurement of public services and placing greater 
pressure on European taxpayers.
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Amendment 195
Sylvie Goulard

Proposal for a regulation
Recital 18 

Text proposed by the Commission Amendment

(18) Shares are increasingly admitted to 
trading on different trading venues both 
within the Union and outside the Union. 
Many large companies based outside the 
Union also have shares admitted to trading 
on a trading venue within the Union. For 
reasons of efficiency, it is appropriate to 
exempt securities from certain notification 
and disclosure requirements, where the 
principal venue for trading of that 
instrument is outside the Union.

(18) Shares are increasingly admitted to 
trading on different trading venues both 
within the Union and outside the Union. 
Many large companies based outside the 
Union also have shares admitted to trading 
on a trading venue within the Union. For 
reasons of efficiency, it is appropriate to 
include even the securities where the 
principal venue for trading of that 
instrument is outside the Union.

Or. en

Justification

Notification and disclosure requirements can also be effectively applied to securities where 
the principal venue of trading of that instrument is outside the Union. Furthermore, 
exempting them could create an issue of regulatory arbitrage, whereby there would be an 
incentive for business to be moved outside the Union as a result of this rule

Amendment 196
Thomas Händel

Proposal for a regulation
Recital 19 

Text proposed by the Commission Amendment

(19) Market making activities play a 
crucial role in providing liquidity to 
markets within the Union and market 
makers need to take short positions to 
perform that role. Imposing requirements 
on such activities could severely inhibit 
their ability to provide liquidity and have a 
significant adverse impact on the 
efficiency of the Union markets. Further 
market makers would not be expected to 

(19) Market making activities play a role in 
providing liquidity to the markets within 
the Union. The role of market makers is to 
guarantee the tradeability (market 
liquidity) of securities by continually 
fixing bid and ask prices. In a functioning 
market, a sale is possible only on the basis 
of the terms set by the market maker. In 
general, stock exchange rules require 
market makers only to indicate the 
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take significant short positions except for 
very brief periods. It is therefore 
appropriate to exempt natural or legal 
persons involved in such activities from 
requirements which may impair their 
ability to perform such a function and 
therefore adversely affect the Union 
markets. In order to capture equivalent 
third country entities a procedure is 
necessary to assess the equivalence of the 
third country markets. The exemption 
should apply to the different types of 
market making activity but not to exempt 
proprietary trading. It is also appropriate to 
exempt certain primary market operations 
such as those relating to sovereign debt and 
stabilisation schemes as they are important 
activities that assist the efficient 
functioning of markets. Competent 
authorities should be notified of the use of 
exemptions and should have the power to 
prohibit a natural or legal person from 
using an exemption if they do not fulfil the 
relevant criteria in the exemption. 
Competent authorities should also be able 
to request information from the natural or 
legal person to monitor their use of the 
exemption.

minimum volume of shares or bonds to be 
bought. In addition, pre-determined 
maximum spreads must not be exceeded, 
although no fair, mathematically 
calculable value need be indicated. 
Instead the market maker can himself 
determine the pricing criteria. If the 
market maker ceases his activities and 
does not take the shares back, the second 
market then also becomes illiquid, or, if 
the transaction is being effected via a 
central counterparty, a requirement arises 
for the latter to intervene. It is therefore 
appropriate that this Regulation should 
apply to natural or legal persons involved 
in such market making activities. In order 
to capture equivalent third country entities 
a procedure is necessary to assess the 
equivalence of the third country markets. 
The exemption should apply to the 
different types of market making activity 
but not to exempt proprietary trading. It is 
also appropriate to exempt certain primary 
market operations such as those relating to 
sovereign debt and stabilisation schemes as 
they are important activities that assist the 
efficient functioning of markets. 
Competent authorities should be notified of 
the use of exemptions and should have the 
power to prohibit a natural or legal person 
from using an exemption if they do not 
fulfil the relevant criteria in the exemption. 
Competent authorities should also be able 
to request information from the natural or 
legal person to monitor their use of the 
exemption.

Or. de

Amendment 197
Syed Kamall

Proposal for a regulation
Recital 19 
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Text proposed by the Commission Amendment

(19) Market making activities play a 
crucial role in providing liquidity to 
markets within the Union and market 
makers need to take short positions to 
perform that role. Imposing requirements 
on such activities could severely inhibit 
their ability to provide liquidity and have a 
significant adverse impact on the efficiency 
of the Union markets. Further market 
makers would not be expected to take 
significant short positions except for very 
brief periods. It is therefore appropriate to 
exempt natural or legal persons involved in 
such activities from requirements which 
may impair their ability to perform such a 
function and therefore adversely affect the 
Union markets. In order to capture 
equivalent third country entities a 
procedure is necessary to assess the 
equivalence of the third country markets. 
The exemption should apply to the 
different types of market making activity 
but not to exempt proprietary trading. It is 
also appropriate to exempt certain primary 
market operations such as those relating to 
sovereign debt and stabilisation schemes as 
they are important activities that assist the 
efficient functioning of markets. 
Competent authorities should be notified of 
the use of exemptions and should have the 
power to prohibit a natural or legal person 
from using an exemption if they do not 
fulfil the relevant criteria in the exemption. 
Competent authorities should also be able 
to request information from the natural or 
legal person to monitor their use of the 
exemption.

(19) Market making activities play a 
crucial role in providing liquidity to 
markets within the Union and market 
makers need to take short positions to 
perform that role. Imposing requirements 
on such activities could severely inhibit 
their ability to provide liquidity and have a 
significant adverse impact on the efficiency 
of the Union markets. Further market 
makers would not be expected to take 
significant short positions except for very 
brief periods. It is therefore appropriate to 
exempt natural or legal persons involved in 
such activities from requirements which 
may impair their ability to perform such a 
function and therefore adversely affect the 
Union markets. In order to capture 
equivalent third country entities a 
procedure is necessary to assess the 
equivalence of the third country markets. 
The exemption should apply to the 
different types of market making activity 
that contribute addressable liquidity. It is 
also appropriate to exempt primary market 
operations such as those relating to 
sovereign debt and stabilisation schemes as 
they are important activities that assist the 
efficient functioning of markets. 
Competent authorities should be notified of 
the use of exemptions and should have the 
power to prohibit a natural or legal person 
from using an exemption if they do not 
fulfil the relevant criteria in the exemption. 
Competent authorities should also be able 
to request information from the natural or 
legal person to monitor their use of the 
exemption.

Or. en

Justification

In order to align this regulation with the MiFID regulation, all trading activities which can be 
considered market making should be included, eg where there is no public posting of quotes, 
the reciprocal trading among market makers where one is accommodating the other’s need to 
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trade on behalf of its client, or on a give-up basis.

Amendment 198
Robert Goebbels

Proposal for a regulation
Recital 22 

Text proposed by the Commission Amendment

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument on that 
venue in order to be able to intervene 
rapidly where appropriate and for a 24 
hour period to prevent a disorderly price 
fall of the instrument concerned.

(22) In the case of a significant fall in the 
price of a financial instrument a competent 
authority should also have the ability to 
temporarily restrict short selling of the 
financial instrument in order to be able to 
intervene rapidly where appropriate to 
prevent a disorderly price fall of the
instrument concerned.

Or. en

Amendment 199
Jürgen Klute

Proposal for a regulation
Recital 22 

Text proposed by the Commission Amendment

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument on that 
venue in order to be able to intervene 
rapidly where appropriate and for a 24 
hour period to prevent a disorderly price 
fall of the instrument concerned.

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument in order 
to be able to intervene rapidly where 
appropriate to prevent a disorderly price 
fall of the instrument concerned. The 
period of the trade restriction should take 
into account the seriousness of the 
disruption in the markets.

Or. en
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Amendment 200
Sharon Bowles, Olle Schmidt

Proposal for a regulation
Recital 22 

Text proposed by the Commission Amendment

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument on that 
venue in order to be able to intervene 
rapidly where appropriate and for a 24 hour 
period to prevent a disorderly price fall of 
the instrument concerned.

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue and legitimate concerns regarding a 
local or Union-wide systemic problem a
competent authority should also have the 
ability to temporarily restrict short selling 
of the financial instrument within its own 
jurisdiction or request such restriction in 
other jurisdictions in order to be able to 
intervene rapidly where appropriate and for 
a 24 hour period to prevent a disorderly 
price fall of the instrument concerned.

Or. en

Amendment 201
Thomas Händel

Proposal for a regulation
Recital 22 

Text proposed by the Commission Amendment

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument on that 
venue in order to be able to intervene 
rapidly where appropriate and for a 24 
hour period to prevent a disorderly price 
fall of the instrument concerned.

(22) In the case of a significant fall in the 
price of a financial instrument on a trading 
venue a competent authority should also 
have the ability to temporarily restrict short 
selling of the financial instrument on that 
venue in order to be able to rapidly 
intervene where appropriate to prevent a 
disorderly price fall of the instrument 
concerned for a period commensurate 
with the seriousness of the disruption of 
the financial market.

Or. de
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Amendment 202
Sylvie Goulard

Proposal for a regulation
Recital 23 

Text proposed by the Commission Amendment

(23) Where an adverse event or 
development extends beyond one Member 
State or has other cross border 
implications, close consultation and co-
operation between competent authorities is 
essential. ESMA should perform a key co-
ordination role in such a situation and try 
to ensure consistency between competent 
authorities. The composition of ESMA 
which includes representatives of 
competent authorities will assist it in its 
ability to perform such a role.

(23) Where an adverse event or 
development extends beyond one Member 
State or has other cross border 
implications, close consultation and co-
operation between competent authorities is 
essential. ESA(ESMA) should perform a 
key co-ordination role in such a situation 
and ensure consistency between competent 
authorities. The composition of 
ESA(ESMA) which includes 
representatives of competent authorities 
will assist it in its ability to perform such a 
role.

Or. en

Amendment 203
Syed Kamall

Proposal for a regulation
Recital 27 

Text proposed by the Commission Amendment

(27) Powers of intervention of competent 
authorities and ESMA to restrict short 
selling, credit default swaps and other 
transactions should only be temporary in 
nature and should only be exercised for 
such a period and to the extent necessary to 
deal with the specific threat.

(27) Powers of intervention of competent 
authorities to restrict short selling, credit 
default swaps and other transactions should 
only be temporary in nature and should 
only be exercised for such a period and to 
the extent necessary to deal with the 
specific threat.

Or. en

Justification

The power to intervene in the market of a Member State should be limited to that competent 
authority who best understands the local market, therefore, in line with the ESMA Regulation 
(1095/2010), the ESMA should not have the power of intervention.
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Amendment 204
Robert Goebbels

Proposal for a regulation
Recital 29 

Text proposed by the Commission Amendment

(29) ESMA should be given a general 
power to conduct an inquiry into an issue 
or practice relating to short selling or the 
use of credit default swaps to assess
whether that issue or practice poses any 
potential threat to financial stability or to 
market confidence. ESMA should publish 
a report setting out its findings when it 
conducts such an inquiry.

(29) ESA(ESMA) should be given a 
general power to conduct an inquiry into an 
issue or practice relating to short selling or 
the use of credit default swaps to assess 
whether that issue or practice poses any 
potential threat to financial stability or to 
market confidence. ESA(ESMA) should 
publish a report setting out its findings 
when it conducts such an inquiry and, if 
ESA (ESMA) considers that a measure 
should be introduced at Union level, its 
decision should be binding on competent 
authorities.

Or. en

Amendment 205
Markus Ferber

Proposal for a regulation
Recital 31 

Text proposed by the Commission Amendment

(31) This Regulation respects the 
fundamental rights and observes the 
principles recognized in particular in the 
Treaty on the Functioning of the European 
Union and in the Charter of Fundamental 
Rights of the European Union, notably the 
right to the protection of personal data 
recognized in Article 16 of the Treaty and 
in Article 8 of the Charter. In particular, 
transparency regarding significant net short 
positions, including public disclosure 

(31) This Regulation respects the 
fundamental rights and observes the 
principles recognized in particular in the 
Treaty on the Functioning of the European 
Union and in the Charter of Fundamental 
Rights of the European Union, notably the 
right to the protection of personal data 
recognized in Article 16 of the Treaty and 
in Article 8 of the Charter. In particular, 
transparency regarding significant net short 
positions, including public disclosure 
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where provided for under this Regulation, 
is necessary for reasons of financial market 
stability and investor protection. Such 
transparency will enable regulators to 
monitor the use of short selling in 
connection with abusive strategies and the 
implications on the well functioning of the 
markets. In addition, such transparency 
may help avoiding information 
asymmetries, ensuring that all market 
participants are adequately informed about 
the extent to which short selling is 
affecting prices. Any exchange or 
transmission of information by competent 
authorities should be in accordance with 
the rules on the transfer of personal data as 
laid down in Directive 95/46/EC of the 
European Parliament and of the Council of 
24 October 1995 on the protection of 
individuals with regard to the processing of 
personal data and on the free movement of 
such data17 . Any exchange or transmission 
of information by ESMA should be in
accordance with the rules on the transfer of 
personal data as laid down in Regulation 
(EC) No 45/2001 of the European 
Parliament and of the Council of 18 
December 2000 on the protection of 
individuals with regard to the processing of 
personal data by the Community 
institutions and bodies and on the free 
movement of such data18 , which should be 
fully applicable to the processing of 
personal data for the purposes of this 
Regulation.

above a certain threshold where provided 
for under this Regulation, is necessary for 
reasons of financial market stability and 
investor protection. Such transparency will 
enable regulators to monitor the use of 
short selling in connection with abusive 
strategies and the implications on the well 
functioning of the markets. In addition, 
such transparency may help avoiding 
information asymmetries, ensuring that all 
market participants are adequately 
informed about the extent to which short 
selling is affecting prices. Any exchange or 
transmission of information by competent 
authorities should be in accordance with 
the rules on the transfer of personal data as 
laid down in Directive 95/46/EC of the 
European Parliament and of the Council of 
24 October 1995 on the protection of 
individuals with regard to the processing of 
personal data and on the free movement of 
such data17 . Any exchange or transmission 
of information by ESA(ESMA) should be 
in accordance with the rules on the transfer 
of personal data as laid down in Regulation 
(EC) No 45/2001 of the European 
Parliament and of the Council of 18 
December 2000 on the protection of 
individuals with regard to the processing of 
personal data by the Community 
institutions and bodies and on the free 
movement of such data18 , which should be 
fully applicable to the processing of 
personal data for the purposes of this 
Regulation.

Or. en

Amendment 206
Robert Goebbels

Proposal for a regulation
Recital 32 

Text proposed by the Commission Amendment

(32) Member States should lay down rules (32) Based on guidelines adopted by 
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on sanctions applicable to infringements of 
the provisions of this Regulation and 
ensure that they are implemented. The 
sanctions should be effective, 
proportionate and dissuasive.

ESA(ESMA) and taking into 
consideration the Commission's 
Communication on reinforcing 
sanctioning regimes in the financial 
services sector, Member States should lay 
down rules on penalties applicable to 
infringements of the provisions of this 
Regulation and ensure that they are 
implemented. The penalties should be 
effective, proportionate and dissuasive.
Ultimately, a harmonised penalties regime 
should be established in the Union.

Or. en

Amendment 207
Jürgen Klute

Proposal for a regulation
Recital 37 

Text proposed by the Commission Amendment

(37) Since some Member States have 
already put in place restrictions on short 
selling and since delegated acts and 
binding technical standards are provided 
for which should be adopted before the 
framework to be introduced can be 
usefully applied, it is necessary to provide
for a sufficient period of time.

(37) Since some Member States have 
already put in place restrictions on short 
selling, an effective Union-wide 
Regulation needs to be adopted and 
implemented as soon as possible. The 
persistent instability of the markets and 
the imminent threat presented by practices 
relating to the trade in credit default 
swaps to the economic and political basis 
of Union integration contribute to the 
urgent need for a strict regulation of short 
selling and credit default swaps.

Or. en

Amendment 208
Thomas Händel

Proposal for a regulation
Recital 37 



PE456.773v01-00 50/118 AM\853802EN.doc

EN

Text proposed by the Commission Amendment

(37) Since some Member States have 
already put in place restrictions on short 
selling and since delegated acts and 
binding technical standards are provided
for which should be adopted before the 
framework to be introduced can be 
usefully applied, it is necessary to provide 
for a sufficient period of time.

(37) Since some Member States have 
already put in place restrictions on short 
selling, the regulation covering the Union 
as a whole should come into force as soon 
as possible. This is necessary in the light 
of the persistently high degree of market 
instability and the problems in connection 
with sovereign credit default swaps, so 
that the stability which the regulation is 
intended to bring about is a pressing need 
for the Union as a whole.

Or. de

Amendment 209
Robert Goebbels

Proposal for a regulation
Article 1 – point 1 

Text proposed by the Commission Amendment

(1) financial instruments that are admitted 
to trading on a trading venue in the Union, 
including such instruments when traded 
outside a trading venue;

(1) financial instruments that are admitted 
to trading on a trading venue in the Union
or privately placed, including such 
instruments when traded outside a trading 
venue;

Or. en

Justification

All tradable financial instruments either admitted to trading on trading venues or privately 
placed should be captured. A failure to correct this would result in regulatory arbitrage 
leading to an unlevelled playing field.

Amendment 210
Thomas Händel

Proposal for a regulation
Article 1 – point 3 
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Text proposed by the Commission Amendment

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate to such 
debt instruments issued by a Member State 
or the Union or to an obligation of a 
Member State or the Union.

(3) debt instruments issued by a Member 
State, the Union itself or a systemically 
relevant institution domiciled or 
established in the Union and derivatives 
set out in Annex I Section C points (4) to 
(10) of Directive 2004/39/EC that relate to 
such debt instruments issued by a Member 
State or the Union or to an obligation of a 
Member State or the Union.

Or. de

Amendment 211
Olle Schmidt

Proposal for a regulation
Article 1 – point 3 

Text proposed by the Commission Amendment

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate to such 
debt instruments issued by a Member 
State or the Union or to an obligation of a 
Member State or the Union.

deleted

Or. en

Justification

The scope of the Regulation should include EU or Member State debt as long as 1) Article 12 
does not apply to such instruments and 2) any emergency powers of ESMA do not cover such 
instruments and 3) competent authorities may decide on restrictions regarding sovereign debt 
of other Member States only to support the same restriction decided by the Member State 
concerned.
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Amendment 212
Syed Kamall

Proposal for a regulation
Article 1 – point 3 

Text proposed by the Commission Amendment

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate to such 
debt instruments issued by a Member State 
or the Union or to an obligation of a 
Member State or the Union.

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate or are 
referenced to such debt instruments issued 
by a Member State or the Union.

Or. en

Justification

Clarifes what is meant by derivatives of debt instruments and removes an unclear reference to 
an obligation of a Member State or of the Union, which could refer to any obligation and is 
not limited to financial instruments.

Amendment 213
Jürgen Klute

Proposal for a regulation
Article 1 – point 3 

Text proposed by the Commission Amendment

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate to such 
debt instruments issued by a Member State 
or the Union or to an obligation of a 
Member State or the Union.

(3) debt instruments issued by a Member 
State or the Union and derivatives set out 
in Annex I Section C points (4) to (10) of 
Directive 2004/39/EC that relate to such 
debt instruments issued by a Member State 
or the Union or to an obligation of a 
Member State or the Union or to an 
obligation issued by a systematically 
relevant institution established or resident 
in the Union.

Or. en
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Amendment 214
Syed Kamall

Proposal for a regulation
Article 2 – point c 

Text proposed by the Commission Amendment

(c) "credit default swap" means a 
derivative contract in which one party pays 
a fee to another party in return for 
compensation or a payment in the event of 
a default by a reference entity, or a credit 
event relating to that reference entity and 
any other derivative contract that has a 
similar economic effect;

(c) "credit default swap" means a 
derivative contract in which one party pays 
a fee to another party in return for 
compensation or a payment in the event of 
a default by a reference entity, or a credit 
event relating to that reference entity;

Or. en

Justification

The phrase “any other derivative contract that has a similar economic effect” is unclear and 
does not add anything in this context.  It should be deleted.

Amendment 215
Olle Schmidt

Proposal for a regulation
Article 2 – paragraph 1 – point k 

Text proposed by the Commission Amendment

(k) "market making activity" means an 
activity referred to in Article 15(1);

(k) "market making activity" means 
activities of an investment firm or a third-
country entity or a local firm that is a 
member of a trading venue or of a market 
in a third country, whose legal and 
supervisory framework has been declared 
equivalent by the Commission pursuant to 
Article 15(2), when it deals as principal in 
a financial instrument whether traded on 
or outside a trading venue, in any of the 
following capacities:

Or. en
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Justification

The current text needs better clarification concerning what is meant by different market 
making activities.

Amendment 216
Olle Schmidt

Proposal for a regulation
Article 2 – paragraph 1 – point k – point i (new) 

Text proposed by the Commission Amendment

(i) by posting firm, simultaneous two-way 
quotes of comparable size and at 
competitive prices, with the result of 
providing liquidity on a regular and 
ongoing basis to the market,

Or. en

Justification

The current text needs better clarification concerning what is meant by different market 
making activities.

Amendment 217
Olle Schmidt

Proposal for a regulation
Article 2 – paragraph 1 – point k – point ii (new) 

Text proposed by the Commission Amendment

(ii) as part of its usual business, by 
fulfilling orders initiated by clients or in 
response to clients' requests to trade,

Or. en

Justification

The current text needs better clarification concerning what is meant by different market 
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making activities.

Amendment 218
Olle Schmidt

Proposal for a regulation
Article 2 – paragraph 1 – point k – point iii (new) 

Text proposed by the Commission Amendment

(iii) by hedging positions arising out of 
the fulfilment of orders under point (ii),

Or. en

Justification

The current text needs better clarification concerning what is meant by different market 
making activities.

Amendment 219
Robert Goebbels

Proposal for a regulation
Article 2 – paragraph 1 – point m 

Text proposed by the Commission Amendment

(m) "principal venue" in relation to a share
means the venue for the trading of that 
share with the highest turnover;

(m) "principal venue" in relation to a 
security means the venue for the trading of 
that security with the highest turnover;

Or. en

Justification

Not only shares are traded at trading venues.
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Amendment 220
Robert Goebbels

Proposal for a regulation
Article 2 – paragraph 1 – point p 

Text proposed by the Commission Amendment

(p) "short sale" in relation to a share or 
debt means any sale of the share or debt
which the seller does not own at the time
of entering into the agreement to sell 
including such a sale where at the time of
entering into the agreement to sell the
seller has borrowed or agreed to borrow 
the share or debt for delivery at 
settlement;

(p) "short sale" in relation to a financial 
instrument means any sale of the financial 
instrument which the seller does not own 
and any sale that is completed by the 
delivery of a financial instrument 
borrowed by, or for the account of, the 
seller;

Or. en

Amendment 221
Thomas Händel

Proposal for a regulation
Article 2 – paragraph 1 – point p 

Text proposed by the Commission Amendment

p) "short sale" in relation to a share or debt 
means any sale of the share or debt which 
the seller does not own at the time of 
entering into the agreement to sell 
including such a sale where at the time of 
entering into the agreement to sell the 
seller has borrowed or agreed to borrow the 
share or debt for delivery at settlement;

p) "short sale" in relation to a share or debt 
means any sale of the share or debt which 
the seller does not own at the time of 
entering into the agreement to sell 
including such a sale where at the time of 
entering into the agreement to sell the 
seller has borrowed the share or debt. 
Uncovered short sales shall be prohibited;

Or. de

Amendment 222
Jürgen Klute

Proposal for a regulation
Article 2 – paragraph 1 – point p 
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Text proposed by the Commission Amendment

(p) "short sale" in relation to a share or 
debt means any sale of the share or debt 
which the seller does not own at the time of 
entering into the agreement to sell 
including such a sale where at the time of 
entering into the agreement to sell the 
seller has borrowed or agreed to borrow
the share or debt for delivery at settlement;

(p) "short sale" in relation to a share or 
debt means any sale of the share or debt 
which the seller does not own at the time of 
entering into the agreement to sell 
including such a sale where at the time of 
entering into the agreement to sell the 
seller has borrowed the share or debt for 
delivery at settlement;

Or. en

Amendment 223
Sylvie Goulard

Proposal for a regulation
Article 2 – paragraph 1 – point r 

Text proposed by the Commission Amendment

(r) "trading venue" means a regulated 
market or a MTF in the Union;

(r) "trading venue" means a regulated 
market, an MTF, or systematic 
internaliser acting as its capacity as such, 
and, where appropriate, a system outside
the Community with similar functions to a 
regulated market or MTF;

Or. en

Justification

The proposed definition is too restrictive. The definition of “trading venue” in this Regulation 
has to remain consistent with that of the Markets in Financial Instruments Directive 
(Directive 2004/39/EC of the European Parliament and of the Council). The definition will 
need to be adapted according to the upcoming review of MiFID.

Amendment 224
Markus Ferber

Proposal for a regulation
Article 2 – paragraph 1 – point s a (new) 
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Text proposed by the Commission Amendment

(sa) "legal holder" means the 
shareholder, bondholder or holder of 
other financial instruments, as defined by 
the national law under which the relevant 
securities are constituted.

Or. en

Justification

Different legal concepts need to be reflected with regarding to the holding of a financial 
instrument. Only in relation to national law Article 3 (2) receives the appropriate meaning.

Amendment 225
Robert Goebbels

Proposal for a regulation
Article 2 – paragraph 1 – point s a (new) 

Text proposed by the Commission Amendment

(sa) "uncovered short sale" in relation to 
a financial instrument means the short 
sale of a financial instrument when the 
seller has not borrowed, or entered into 
an agreement to borrow, before or at the 
time of submitting the short sale order, 
the financial instrument that it is to 
deliver to the purchaser.

Or. en

Amendment 226
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
position resulting from either of the 

1. For the purposes of this Regulation, a 
position resulting from either of the 
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following shall be considered a short 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

following shall be considered a short 
position relating to the issued share capital 
of a company, to the issued sovereign debt 
of a Member State or the Union or to the 
indices of financial markets of a Member 
State or the Union:

Or. en

Justification

The proposed Regulation should also consider other instruments that allow taking positions 
in the performance of the financial market of a Member State (e.g. index funds based on stock 
market indices and derivatives based on those funds) or of the European area (e.g. index 
funds based on the performance of the most highly capitalised blue chip companies in Europe 
and derivatives based on those funds).

Amendment 227
Syed Kamall

Proposal for a regulation
Article 3 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a short 
position relating to the issued share capital 
of a company or issued sovereign debt of a
Member State or the Union:

1. For the purposes of this Regulation, a 
position resulting from either of the 
following (in the case of point (b), on a 
delta-adjusted basis) shall be considered a 
short position relating to the issued share 
capital of a company or issued sovereign 
debt of a Member State or the Union:

Or. en

Justification

In accordance with positions adopted by several EU regulators in their guidance on the 
existing short selling disclosure regimes, the calculation of net positions should be made on a 
delta-adjusted (rather than nominal) basis in order to more accurately reflect the economic 
position of interests held through derivatives.  This information will be of greater use to 
regulators.
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Amendment 228
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a short 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

1. For the purpose of this Regulation, a 
position resulting from either of the 
following shall be considered a short 
position relating to the issued share capital 
of a company or the issued debt of a 
Member State or the Union:

Or. de

Amendment 229
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 1 – point a 

Text proposed by the Commission Amendment

(a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union;

(a) a short sale of a security issued by the 
company or a debt instrument issued by the 
Member State or Union;

Or. en

Amendment 230
Jürgen Klute

Proposal for a regulation
Article 3 – paragraph 1 – point a 

Text proposed by the Commission Amendment

(a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union;

(a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union or a system 
relevant institution;

Or. en
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Amendment 231
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 1 – point a 

Text proposed by the Commission Amendment

a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union;

a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union or a systemically 
relevant institution;

Or. de

Amendment 232
Syed Kamall

Proposal for a regulation
Article 3 – paragraph 1 – point b 

Text proposed by the Commission Amendment

(b) a natural or legal person entering into 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of a decrease in the price or value 
of the share or debt instrument.

(b) a natural or legal person entering into 
transaction in a financial instrument other 
than the instruments referred to in point (a) 
where the direct effect or one of the direct
effects of the transaction is to confer a 
financial advantage on the natural or legal 
person in the event of a decrease in the 
price or value of the share or debt 
instrument.

Or. en

Justification

In accordance with positions adopted by several EU regulators in their guidance on the 
existing short selling disclosure regimes, the calculation of net positions should be made on a 
delta-adjusted (rather than nominal) basis in order to more accurately reflect the economic 
position of interests held through derivatives.  This information will be of greater use to 
regulators.
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Amendment 233
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 1 – point b 

Text proposed by the Commission Amendment

(b) a natural or legal person entering into 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of a decrease in the price or value 
of the share or debt instrument.

(b) a natural or legal person entering into 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of a decrease in the price or value 
of the security, debt instrument or index.

Or. en

Amendment 234
Olle Schmidt

Proposal for a regulation
Article 3 – paragraph 1 – point b 

Text proposed by the Commission Amendment

(b) a natural or legal person entering into 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of a decrease in the price or value 
of the share or debt instrument.

(b) a natural or legal person entering into 
transaction in a financial instrument other 
than the instruments referred to in point (a) 
where the effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of a decrease in the price or value 
of the share or debt instrument.

Or. en

Justification

It is unclear what is meant by the words “which creates or relates to a financial instrument”.
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Amendment 235
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 2 – introductory part 

Text proposed by the Commission Amendment

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company, issued sovereign debt of a 
Member State or the Union or indices of 
financial markets of a Member State or 
the Union:

Or. en

Amendment 236
Syed Kamall

Proposal for a regulation
Article 3 – paragraph 2 – introductory part 

Text proposed by the Commission Amendment

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

2. For the purposes of this Regulation, a 
position resulting from either of the 
following (in the case of point (b) on a 
delta-adjusted basis) shall be considered a 
long position relating to the issued share 
capital of a company or issued sovereign 
debt of a Member State or the Union:

Or. en

Justification

In accordance with positions adopted by several EU regulators in their guidance on the 
existing short selling disclosure regimes, the calculation of net positions should be made on a 
delta-adjusted (rather than nominal) basis in order to more accurately reflect the economic 
position of interests held through derivatives.  This information will be of greater use to 
regulators.
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Amendment 237
Jürgen Klute

Proposal for a regulation
Article 3 – paragraph 2 – introductory part 

Text proposed by the Commission Amendment

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued debt instruments of 
a Member State or the Union:

Or. en

Amendment 238
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 2 – introductory part 

Text proposed by the Commission Amendment

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued sovereign debt of a 
Member State or the Union:

2. For the purposes of this Regulation, a 
position resulting from either of the 
following shall be considered a long 
position relating to the issued share capital 
of a company or issued debt of a Member 
State or the Union:

Or. de

Amendment 239
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 2 – point a 

Text proposed by the Commission Amendment

(a) holding a share issued by the company 
or a debt instrument issued by the Member 
State or Union;

(a) holding a security issued by the 
company or a debt instrument issued by the 
Member State or Union;
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Or. en

Amendment 240
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 2 – point a 

Text proposed by the Commission Amendment

a) holding a share issued by the company 
or a debt instrument issued by the Member 
State or Union;

a) a short sale of a share issued by the 
company or a debt instrument issued by the 
Member State or Union or a systemically 
relevant institution;

Or. de

Amendment 241
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 2 – point b 

Text proposed by the Commission Amendment

(b) a natural or legal person entering into a 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of an increase in the price or 
value of the share or debt instrument.

(b) a natural or legal person entering into a 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of an increase in the price or 
value of the security, debt instrument or 
index-related instrument.

Or. en

Amendment 242
Olle Schmidt

Proposal for a regulation
Article 3 – paragraph 2 – point b 
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Text proposed by the Commission Amendment

(b) a natural or legal person entering into a 
transaction which creates or relates to a 
financial instrument other than the 
instruments referred to in point (a) and the 
effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of an increase in the price or 
value of the share or debt instrument.

(b) a natural or legal person entering into a 
transaction in a financial instrument other 
than the instruments referred to in point (a) 
where the effect or one of the effects of the 
transaction is to confer a financial 
advantage on the natural or legal person in 
the event of an increase in the price or 
value of the share or debt instrument.

Or. en

Justification

It is unclear what is meant by the words “which creates or relates to a financial instrument”.

Amendment 243
Olle Schmidt

Proposal for a regulation
Article 3 – paragraph 3 

Text proposed by the Commission Amendment

3. For the purposes of paragraphs 1 and 2 
the calculation of a short position and a 
long position relating to sovereign debt 
shall include any credit default swap that 
relates to an obligation or a credit event 
relating to a Member State or the Union.

3. For the purposes of paragraph 1, the 
calculation of a short position shall, in 
respect of any short position held by the 
relevant person indirectly (including 
through or by way of any index, basket of 
securities or any interest in any exchange 
traded fund or similar entity), be 
determined by the natural or legal person 
in question acting reasonably having 
regard to publicly available information 
as to the composition of the relevant index 
or basket of securities, or of the interests 
held by the relevant exchange traded fund 
or similar entity (and, for the avoidance of 
doubt, in calculating such short position, 
no person shall be required to obtain any 
real-time information as to such 
composition from any person).
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For the purposes of paragraph 2, the 
calculation of a long position shall, for all 
purposes, include (as long positions) any 
interests held by the relevant person in 
any bond or debt security convertible into 
a share issued by the relevant company.
For the purposes of paragraphs 1 and 2,
the calculation of a short position and a 
long position relating to sovereign debt 
shall include any credit default swap that 
relates to an obligation or a credit event 
relating to a Member State or the Union.

Or. en

Justification

Requiring firms to decompose ETFs and broad-based indices in real time in order to 
calculate whether any given position was short would generate little or no meaningful data 
for either the regulator or for the market, it is disproportionately expensive to implement.  
Proper account must be taken of long positions in order to give a true representation of the 
net short position. Ignoring an associated long position in the calculation will lead to reduced 
liquidity in the bond market. 

Amendment 244
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 5 

Text proposed by the Commission Amendment

5. For the purposes of this Regulation, the 
position remaining after deducting any 
long position that a natural or legal person 
holds in relation to the issued sovereign
debt of a Member State or the Union from 
any short position that that natural or legal 
person holds in relation to the same debt 
shall be considered a net short position in 
relation to the issued sovereign debt of a 
Member State or the Union.

5. For the purposes of this Regulation, the 
position remaining after deducting any 
long position that a natural or legal person 
holds in relation to issued debt from any 
short position that that natural or legal 
person holds in relation to the same debt 
shall be considered a net short position in 
relation to issued debt.

Or. de
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Amendment 245
Jürgen Klute

Proposal for a regulation
Article 3 – paragraph 6 

Text proposed by the Commission Amendment

6. The calculation under paragraphs 1 to 5 
for sovereign debt shall be for each single 
Member State or for the Union even if 
separate entities within the Member State 
or the Union issue sovereign debt on behalf 
of the Member State or Union.

6. The calculation under paragraphs 1 to 5 
for debt instruments shall be for each 
single Member State or for the Union or 
for a system relevant institution domiciled 
or established in the Union, even if 
separate entities within the Member State 
or the Union issue sovereign debt on behalf 
of the Member State or Union.

Or. en

Amendment 246
Thomas Händel

Proposal for a regulation
Article 3 – paragraph 6 

Text proposed by the Commission Amendment

6. The calculation under paragraphs 1 to 5 
for sovereign debt shall be for each single 
Member State or for the Union even if 
separate entities within the Member State 
or the Union issue sovereign debt on behalf 
of the Member State or Union.

6. The calculation under paragraphs 1 to 5 
for sovereign debt shall be for each single 
Member State, for the Union or for a 
systemically relevant institution domiciled 
or established in the Union even if 
separate entities within the Member State 
or the Union issue sovereign debt on behalf 
of the Member State or Union.

Or. de

Amendment 247
Olle Schmidt, Sharon Bowles

Proposal for a regulation
Article 3 – paragraph 6 – subparagraph 1 a (new) 
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Text proposed by the Commission Amendment

In the case of fund management activities, 
where different investment strategies are 
pursued in relation to a particular issuer 
through separate funds managed by the 
same fund manager, the calculation of net 
short and net long positions for the 
purposes of paragraphs 3, 4 and 5 shall 
take place at the level of each fund. 
Where the same investment strategy is 
pursued in relation to a particular issuer 
through more than one fund, the net short 
and net long positions in each of those 
funds shall be aggregated. Where two or 
more portfolios within the same entity are 
managed on a discretionary basis 
pursuing the same investment strategy in 
relation to a particular issuer those 
positions should be aggregated for the 
calculation of net short positions and net 
long positions.

Or. en

Justification

Fund managers will frequently act for clients representing a wide variety of investment 
strategies; it is important that such clients’ net short positions be individually considered, as 
aggregating or netting one client’s interests with those of other clients would be misleading.

Amendment 248
Olle Schmidt

Proposal for a regulation
Article 3 – paragraph 6 – subparagraph 1 b (new) 

Text proposed by the Commission Amendment

The calculation of a net short position 
and a net long position for the purposes of 
paragraphs 3, 4 and 5 shall include any 
financial instrument giving rise to an 
economic exposure, whether direct or 
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indirect, to the issued share capital of a 
company or sovereign debt of a Member 
State or the Union, provided that:
(a) any economic interest held as part of a 
basket, index or exchange traded fund is 
determined on the basis of the 
information as to the composition of the 
relevant index or basket of securities or of 
the holdings of the exchange traded fund 
publicly available at the time of making 
the calculation and the natural or legal 
person making the calculation is not 
required to obtain up-to-date information 
with respect to such composition from any 
person; and
(b) the calculation of a long position 
includes any interest in debt securities 
convertible into shares of the relevant 
issuer.

Or. en

Justification

The calculation of net positions should be made on a delta-adjusted basis in order to reflect 
the true economic position. This approach to calculation of net short positions has been 
adopted by several EU regulators (for example UK FSA and the Dutch AFM) in their 
guidance on the existing disclosure regimes. Delta measures the degree to which a derivative 
financial instrument is exposed to shifts in the price of the share.  Concerning 1(b), the 
change has been made to make this provision clearer.

Amendment 249
Syed Kamall

Proposal for a regulation
Article 3 – paragraph 6 a (new) 

Text proposed by the Commission Amendment

6a. The calculation of a net short position 
and a net long position for the purposes of 
paragraphs 3, 4 and 5 shall include any 
financial instrument giving rise to an 
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economic exposure, whether direct or 
indirect, to the issued share capital of a 
company or sovereign debt of a Member 
State or the Union, provided that:
(a) any economic interest held as part of a 
basket, index or exchange traded fund is 
determined on the basis of the 
information as to the composition of the 
relevant index or basket of securities or of 
the holdings of the exchange traded fund 
publicly available at the time of making 
the calculation and the natural or legal 
person making the calculation is not 
required to obtain up-to-date information 
with respect to such composition from any 
person; and
(b) calculation of a long position is 
included any interest in debt securities 
convertible into shares of the relevant 
issuer.

Or. en

Justification

To acheive consistency with the approach taken in CESR’s Model for a Pan-European Short 
Selling Disclosure Regime.

Amendment 250
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 7 – point a 

Text proposed by the Commission Amendment

(a) where a natural or legal person is 
considered to hold a share or debt 
instrument for the purposes of paragraph 2;

(a) where a natural or legal person is 
considered to hold a security or debt 
instrument for the purposes of paragraph 2;

Or. en
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Amendment 251
Robert Goebbels

Proposal for a regulation
Article 3 – paragraph 7 – point c a (new) 

Text proposed by the Commission Amendment

(ca) the method of calculating net short 
positions for index-related instruments.

Or. en

Amendment 252
Jürgen Klute

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be 
considered to have an uncovered position 
in a credit default swap relating to an 
obligation of a Member State or the 
Union, to the extent that the credit default 
swap is not serving to hedge against the 
risk of default of the issuer where the 
natural or legal person has a long position 
in the sovereign debt of that issuer or any 
long position in the debt of an issuer for 
which the price of its debt has a high 
correlation with the price of the obligation 
of a Member State or the Union. The 
party under a credit default swap that is 
obliged to make the payment or pay the 
compensation in the event of a default or 
a credit event relating to the reference 
entity does not by reason of that 
obligation have an uncovered position for 
the purposes of this paragraph.

1. The trade with credit default swaps and 
other instruments aiming to hedge the risk 
of a credit default shall be prohibited on 
Union financial markets.

Or. en
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Amendment 253
Burkhard Balz

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of 
that issuer or any long position in the debt 
of an issuer for which the price of its debt 
has a high correlation with the price of 
the obligation of a Member State or the 
Union. The party under a credit default 
swap that is obliged to make the payment 
or pay the compensation in the event of a 
default or a credit event relating to the 
reference entity does not by reason of that 
obligation have an uncovered position for 
the purposes of this paragraph.

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of a decline in the 
creditworthiness of the issuer where the 
natural or legal person has another
position whose value is likely to be 
negatively impacted by such a decline. The 
party under a credit default swap that is 
obliged to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

Or. en

Amendment 254
Olle Schmidt

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of 

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of a decline of the 
creditworthiness of the issuer where the 
natural or legal person has a another
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that issuer or any long position in the debt 
of an issuer for which the price of its debt 
has a high correlation with the price of 
the obligation of a Member State or the 
Union. The party under a credit default 
swap that is obliged to make the payment 
or pay the compensation in the event of a 
default or a credit event relating to the 
reference entity does not by reason of that 
obligation have an uncovered position for 
the purposes of this paragraph.

position whose value is likely to be 
negatively impacted by such a decline. The 
party under a credit default swap that is 
obliged to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

Or. en

Justification

CDS in relation to sovereign debt are an effective means of mitigating risk in a variety of 
instruments apart from the underlying sovereign debt. Placing restrictions or imposing 
disclosure requirements on market participants who use credit default swaps for hedging 
corporate debt will deter those participants from investing in such debt with consequent 
impact on the ability of corporates to raise funds.

Amendment 255
Syed Kamall

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person 
has a long position in the sovereign debt 
of that issuer or any long position in the 
debt of an issuer for which the price of its 
debt has a high correlation with the price 
of the obligation of a Member State or the 
Union. The party under a credit default 
swap that is obliged to make the payment 

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against risks associated with the 
relevant Member State or the Union or 
with risks associated with property or 
securities located in or issued by entities in 
the relevant jurisdiction held in the 
portfolio of the natural or legal person. 
The party under a credit default swap that 
is obliged to make the payment or pay the 
compensation in the event of a default or a 
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or pay the compensation in the event of a 
default or a credit event relating to the 
reference entity does not by reason of that 
obligation have an uncovered position for 
the purposes of this paragraph.

credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

Or. en

Justification

Sovereign credit default swaps are used to hedge ‘country’ risk in different ways, not only 
through debt positions (for example, by holding a portfolio of property in the relevant 
country).  Therefore, a position in a credit default swap relating to an obligation of a Member 
State of the Union should not necessarily be regarded as uncovered, where it is being used to 
hedge risk held within a portfolio.

Amendment 256
Jean-Paul Gauzès

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of that 
issuer or any long position in the debt of 
an issuer for which the price of its debt 
has a high correlation with the price of the 
obligation of a Member State or the Union. 
The party under a credit default swap that 
is obliged to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of that 
issuer or the risk of decline in value of any 
asset of the natural or legal person where 
the value of the asset is positively 
correlated to the price of the obligation of 
a Member State or the Union. The party 
under a credit default swap that is obliged 
to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.
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Or. en

Amendment 257
Thomas Händel

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of that 
issuer or any long position in the debt of an 
issuer for which the price of its debt has a 
high correlation with the price of the 
obligation of a Member State or the Union. 
The party under a credit default swap that 
is obliged to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
default swap relating to an obligation of a 
Member State, the Union or a systemically 
relevant institution domiciled or 
established in the Union, to the extent that 
the credit default swap is not serving to 
hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the debt of that issuer or 
any long position in the debt of an issuer 
for which the price of its debt has a high 
correlation with the price of the obligation 
of a Member State or the Union. The party 
under a credit default swap that is obliged 
to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

Or. de

Amendment 258
Markus Ferber

Proposal for a regulation
Article 4 – paragraph 1 

Text proposed by the Commission Amendment

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 

1. For the purposes of this Regulation, a 
natural or legal person shall be considered 
to have an uncovered position in a credit 
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default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a long position in the sovereign debt of 
that issuer or any long position in the debt 
of an issuer for which the price of its debt 
has a high correlation with the price of the 
obligation of a Member State or the Union. 
The party under a credit default swap that 
is obliged to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

default swap relating to an obligation of a 
Member State or the Union, to the extent 
that the credit default swap is not serving 
to hedge against the risk of default of the 
issuer where the natural or legal person has 
a positive risk exposure to the sovereign 
debt of that issuer or a positive risk 
exposure to the debt of an issuer for which 
the price of its debt has a high correlation 
with the price of the obligation of a 
Member State or the Union. The party 
under a credit default swap that is obliged 
to make the payment or pay the 
compensation in the event of a default or a 
credit event relating to the reference entity 
does not by reason of that obligation have 
an uncovered position for the purposes of 
this paragraph.

Or. en

Justification

The definition of covered CDS positions has to be extended to the case where the long 
position is achieved through derivatives, rather than direct holdings of sovereign debt.
Derivatives such as swaps are frequently used to hedge exchange risk.

Amendment 259
Sylvie Goulard

Proposal for a regulation
Article 5 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify the relevant competent authority
whenever the position reaches or falls 
below a relevant notification threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify details of the position to ESA 
(ESMA) whenever the position reaches or 
falls below a relevant notification threshold 
referred to in paragraph 2.

Or. en
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Amendment 260
Olle Schmidt

Proposal for a regulation
Article 5 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify the relevant competent authority
whenever the position reaches or falls 
below a relevant notification threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify ESA (ESMA) whenever the position 
reaches or falls below a relevant 
notification threshold referred to in 
paragraph 2.

Or. en

Justification

A centralised notification is much more convenient for investors required to notify. A 
database should be constructed to which competent authorities have access.

Amendment 261
Robert Goebbels

Proposal for a regulation
Article 5 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue
shall notify the relevant competent 
authority whenever the position reaches or 
falls below a relevant notification threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company shall notify the 
relevant competent authority whenever the 
position reaches or falls below a relevant 
notification threshold referred to in 
paragraph 2.

Or. en
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Justification

The issued share capital of a company can also be privately placed. This possibility should be 
covered by this Regulation.

Amendment 262
Jean-Paul Gauzès

Proposal for a regulation
Article 5 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify the relevant competent authority 
whenever the position reaches or falls 
below a relevant notification threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify the relevant competent authority of
that fact upon the request of that 
competent authority.

Or. en

Amendment 263
Jean-Paul Gauzès

Proposal for a regulation
Article 5 – paragraph 2 

Text proposed by the Commission Amendment

2. A relevant notification threshold is a 
percentage that equals 0.2% of the value 
of the issued share capital of the company 
concerned and each 0.1% above that.

deleted

Or. en

Amendment 264
Syed Kamall

Proposal for a regulation
Article 5 – paragraph 2 
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Text proposed by the Commission Amendment

2. A relevant notification threshold is a 
percentage that equals 0.2% of the value 
of the issued share capital of the company 
concerned and each 0.1% above that.

deleted

Or. en

Justification

Notification of short positions in respect of all financial instruments at such a low threshold 
would most likely generate significant disclosure on a daily basis. This level could severely 
challenge the regulator and individual firms from an administrative perspective and is likely 
to provide unnecessary noise and potentially drown out any meaningful data.  There should 
be room for flexibility of notification thresholds.

Amendment 265
Markus Ferber

Proposal for a regulation
Article 5 – paragraph 3 

Text proposed by the Commission Amendment

3. The Commission may, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, modify the thresholds 
mentioned in paragraph 2, taking into 
account the developments in financial 
markets.

3. If necessary, ESA (ESMA) may issue 
and send to the European Parliament, the 
Council and the Commission an opinion 
on adjusting the thresholds referred to in 
paragraph 2, taking into account the 
developments in financial markets. The 
Commission may, within three months of 
receipt of the opinion of ESA (ESMA), by 
means of delegated acts in accordance with 
Article 36 and subject to the conditions of 
Articles 37 and 38, modify the thresholds 
mentioned in paragraph 2.

Or. en
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Amendment 266
Syed Kamall

Proposal for a regulation
Article 5 – paragraph 3 

Text proposed by the Commission Amendment

3. The Commission may, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, modify the thresholds 
mentioned in paragraph 2, taking into 
account the developments in financial 
markets.

3. The Commission shall, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, specify the thresholds 
mentioned in paragraph 1.

Or. en

Justification

Notification of short positions in respect of all financial instruments at such a low threshold 
would most likely generate significant disclosure on a daily basis. This level could severely 
challenge the regulator and individual firms from an administrative perspective and is likely 
to provide unnecessary noise and potentially drown out any meaningful data.  There should 
be room for flexibility of notification thresholds.

Amendment 267
Syed Kamall

Proposal for a regulation
Article 6 

Text proposed by the Commission Amendment

Article 6 deleted
Marking of short orders on trading venue
A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
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orders marked as short orders.

Or. en

Justification

Marking of orders would provide an incomplete picture and increase implementation costs, 
disproportionately affecting smaller intermediaries and market players, and will ultimately 
impact investors and issuers.  The need for greater transparency and better monitoring of 
short sales is best achieved by the disclosure of net short sale positions to regulators.

Amendment 268
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 6 

Text proposed by the Commission Amendment

Article 6 deleted
Marking of short orders on trading venue
A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
orders marked as short orders.

Or. en

Justification

The requirement of marking short orders implies extra costs for trading venues and 
intermediaries, without clear benefits for the regulators. Furthermore, the information 
stemming from the marking of the orders would be incomplete (OTC trades are excluded) and 
wouldn’t match with the one deriving from the net short position computed at the end of the 
day.
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Amendment 269
Markus Ferber

Proposal for a regulation
Article 6 

Text proposed by the Commission Amendment

Article 6 deleted
Marking of short orders on trading venue
A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
orders marked as short orders.

Or. en

Justification

Marking of orders on trading venues is not an adequate measure to improve transparency. 
Such order marking leads to high implementation costs for users, infrastructure providers 
and trading venues, which will ultimately be borne by the end investors while the additional 
benefits are questionable.

Amendment 270
Olle Schmidt, Sharon Bowles

Proposal for a regulation
Article 6 

Text proposed by the Commission Amendment

Article 6 deleted
Marking of short orders on trading venue
A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
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seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
orders marked as short orders.

Or. en

Justification

While short positions help market oversight, the added value of marking short orders is 
unclear, also bearing in mind that the Markets in Financial Instruments Directive imposes on 
market participants the requirement to report to regulatory authorities all executed 
transactions.

Amendment 271
Corien Wortmann-Kool

Proposal for a regulation
Article 6

Text proposed by the Commission Amendment

Article 6 deleted
Marking of short orders on trading venue
A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
orders marked as short orders.

Or. en

Justification

To ensure that the EU regulatory framework is proportionate, we should choose one regime 
(the proposed disclosure-regime) instead of two that serve the same purpose.
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Amendment 272
Sylvie Goulard

Proposal for a regulation
Article 6 – title 

Text proposed by the Commission Amendment

Marking of short orders on trading venue Reporting of short sales to competent 
authorities

Or. en

Amendment 273
Robert Goebbels

Proposal for a regulation
Article 6 – title 

Text proposed by the Commission Amendment

Marking of short orders on trading venue Marking of short orders

Or. en

Justification

Securities should be marked irrespectively if they are traded on a trading venue or OTC.

Amendment 274
Burkhard Balz

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the 
seller is entering into a short sale of the 
share. The trading venue shall publish at 

The Commission shall request ESA 
(ESMA) to amend Annex 1 of Regulation 
(EC) No 1287/2006 to require that 
intermediaries that undertake short sales 
indicate these as such in the transaction 
report of such sales to the relevant 
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least daily a summary of the volume of 
orders marked as short orders.

competent authority.

Or. en

Amendment 275
Sylvie Goulard

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted 
to trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue 
mark sell orders as short orders if the
seller is entering into a short sale of the 
share. The trading venue shall publish at 
least daily a summary of the volume of 
orders marked as short orders.

All investment firms within the meaning 
of Article 4(1) of Directive 2004/39/EC 
and all members of a regulated market or 
multilateral trading facility shall include 
in the transaction reports referred to in 
Article 25(3) of that Directive a field 
indicating, for transactions in shares, 
whether the transaction constitutes a short 
sale or not.

Aggregate information on such short 
sales shall be made public.
The Commission shall adopt, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, measures specifying how such 
aggregate information is to be made 
public.

Or. en

Justification

Short sales made on RM and MTFs and OTC short sales would be captured ensuring better 
information for regulators and the public. Using an existing mechanism, it will be much less 
costly than the creation of an entirely new system. It is to be hoped that transaction reports 
will in the future be made directly to ESMA (see consultation on MiFID review). This would 
ensure common content and format for transaction reports, facilitate the exchange of 
information among regulators for the purpose of market abuse supervision and make possible 
the publication of harmonised information by ESMA.
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Amendment 276
Sharon Bowles

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue mark 
sell orders as short orders if the seller is 
entering into a short sale of the share. The 
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders.

A trading venue that has shares admitted to 
trading or an investment firm which 
executes orders on behalf of clients in 
those instruments outside a trading venue
shall establish procedures for exceptional 
circumstances that ensure that natural or 
legal persons executing orders on the 
trading venue or through the investment 
firm are in a position to mark sell orders 
as short orders if the seller is entering into 
a short sale of the share.

Or. en

Amendment 277
Robert Goebbels

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue mark 
sell orders as short orders if the seller is 
entering into a short sale of the share. The 
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders.

A trading venue that has securities
admitted to trading or an investment firm 
which executes orders on behalf of clients 
of for own accounts in those instruments 
outside a trading venue shall establish 
procedures that ensure that natural or legal 
persons executing orders on the trading 
venue or through the investment firm are 
in a position to mark sell orders as short 
orders if the seller is entering into a short 
sale of the securities. The trading venue or 
the investment firm shall publish at least 
daily a summary of the volume of orders 
marked as short orders.

Or. en
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Justification

Securities should be marked irrespectively if they are traded on a trading venue or OTC.

Amendment 278
Othmar Karas

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue mark 
sell orders as short orders if the seller is 
entering into a short sale of the share. The 
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders.

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders and trading on their own 
account on the trading venue mark sell 
orders as short orders if the seller is 
entering into a short sale of the share. The 
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders.

Or. en

Amendment 279
Jean-Paul Gauzès

Proposal for a regulation
Article 6 – paragraph 1 

Text proposed by the Commission Amendment

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue mark 
sell orders as short orders if the seller is 
entering into a short sale of the share. The 
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders.

A trading venue that has shares admitted to 
trading shall establish procedures that 
ensure that natural or legal persons 
executing orders on the trading venue mark 
sell orders as short orders if the seller is 
entering into a short sale of the share. The 
collected data shall be made available to 
the relevant competent authority. The
trading venue shall publish at least daily a 
summary of the volume of orders marked 
as short orders for each traded share on 
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that trading venue.

Or. en

Amendment 280
Syed Kamall

Proposal for a regulation
Article 7

Text proposed by the Commission Amendment

Article 7 deleted
Public disclosure of significant net short 

positions in shares
1. A natural or legal person who has a net 
short position in relation to the issued 
share capital of a company that has 
shares admitted to trading on a trading 
venue shall disclose to the public details 
of the position whenever the position 
reaches or falls below a relevant 
publication threshold referred to in 
paragraph 2.
2. A relevant publication threshold is a 
percentage that equals 0.5% of the value 
of the issued share capital of the company 
concerned and each 0.1% above that.
3. The Commission may, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of 
Articles 37 and 38, modify the thresholds 
mentioned in paragraph 2, taking into 
account the developments in financial 
markets.

Or. en

Justification

Public disclosure of individual short positions may have adverse effects on small funds.  It 
could cause procyclical behaviour driving equity prices down, hurting European businesses 
and  lead to reduced liquidity and less efficient price formation for markets users – retail 
investors, pension funds and corporate issuers.  Notification provisions in Article 5 will allow 
competent authorities to access relevant information in order to monitor systemic risks 
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without significant burdens.

Amendment 281
Burkhard Balz

Proposal for a regulation
Article 7 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued
share capital of a company that has shares 
admitted to trading on a trading venue
shall disclose to the public details of the 
position whenever the position reaches or 
falls below a relevant publication 
threshold referred to in paragraph 2.

1. The relevant competent authority shall 
publish, on a daily basis, details of the 
aggregate amount of net short positions 
for each share for which it has received a 
notification under Article 5. Such 
disclosure shall not identify the holder of 
the net short position.

Or. en

Amendment 282
Markus Ferber

Proposal for a regulation
Article 7 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued 
share capital of a company that has 
shares admitted to trading on a trading 
venue shall disclose to the public details of 
the position whenever the position reaches 
or falls below a relevant publication 
threshold referred to in paragraph 2.

1. The relevant competent authority shall 
publish details of the position whenever 
the position reaches or falls below a 
relevant publication threshold referred to in 
paragraph 2.

Or. en
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Amendment 283
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 7 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
disclose to the public details of the position 
whenever the position reaches or falls 
below a relevant publication threshold 
referred to in paragraph 2.

1. The relevant competent authority shall 
disclose at the end of each trading day to 
the public any aggregated net short 
positions in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
disclose to the public details of the position 
whenever the position reaches or falls 
below a relevant publication threshold 
referred to in paragraph 2.

Or. en

Amendment 284
Robert Goebbels

Proposal for a regulation
Article 7 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue
shall disclose to the public details of the 
position whenever the position reaches or 
falls below a relevant publication threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company shall disclose to the 
public details of the position whenever the 
position reaches or falls below a relevant 
publication threshold referred to in 
paragraph 2.

Or. en

Justification

Securities should be marked irrespectively if they are traded on a trading venue or OTC.
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Amendment 285
Sylvie Goulard

Proposal for a regulation
Article 7 – paragraph 1 

Text proposed by the Commission Amendment

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
disclose to the public details of the position 
whenever the position reaches or falls 
below a relevant publication threshold 
referred to in paragraph 2.

1. A natural or legal person who has a net 
short position in relation to the issued share 
capital of a company that has shares 
admitted to trading on a trading venue shall 
notify details of the position to ESA 
(ESMA) whenever the position reaches or 
falls below a relevant publication threshold 
referred to in paragraph 2. ESA (ESMA) 
shall disclose such positions to the public.

Or. en

Justification

All holders of a notifiable position will be able to report it to a single body i.e. ESMA, instead 
of one of 27 different regulators depending on the share involved. The amended provision will 
in addition allow all publicly disclosable positions to be made available to the public in a 
single place i.e. the ESMA website. The amendment will also ensure scale economies for the 
authorities members of ESMA who otherwise would each need to build reporting and/or 
publication mechanisms.

Amendment 286
Olle Schmidt, Sharon Bowles

Proposal for a regulation
Article 7 – paragraph 1 – subparagraph 1 a (new) 

Text proposed by the Commission Amendment

When a natural or legal person has 
notified that a short position for a share 
in a company has reached or exceeded the 
thresholds referred to in Article 7(2) for 
public disclosure, ESA (ESMA) shall 
make public a report of the short positions 
on a daily basis. Disclosure shall be made 
in aggregated form and shall not contain 
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information on who holds the position.

Or. en

Justification

Disclosure of individual short positions to the public does not assist regulators in detecting 
market abuse and it exposes holders of short positions to the possibility of short squeezes and 
other abusive behavior; it encourages herd behavior;  it reduces liquidity because investors 
do not like their short positions to become known to companies and therefore prefer to avoid 
short selling. Aggregated disclosure provides useful information to market participants.

Amendment 287
Burkhard Balz

Proposal for a regulation
Article 7 – paragraph 2 

Text proposed by the Commission Amendment

2. A relevant publication threshold is a 
percentage that equals 0.5% of the value 
of the issued share capital of the company 
concerned and each 0.1% above that.

deleted

Or. en

Amendment 288
Markus Ferber

Proposal for a regulation
Article 7 – paragraph 2 

Text proposed by the Commission Amendment

2. A relevant publication threshold is a 
percentage that equals 0.5% of the value of 
the issued share capital of the company 
concerned and each 0.1% above that.

2. A relevant publication threshold is a 
percentage that equals 3 % of the value of 
the issued share capital of the company 
concerned and each 0,1% above that.

Or. en
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Justification

Short positions are a sign to the rest of the market that an investor feels the existing price of a 
stock is too high.  If the rest of the market agrees, a price correction will take place as they 
will sell the stock too, as happened in the case of Enron. This function of short selling only 
has value at the higher threshold of 3% as smaller positions have less meaning and would 
only lead to less liquidity due to investors hesitating to take – and disclose – smaller short 
positions.

Amendment 289
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 7 – paragraph 2 

Text proposed by the Commission Amendment

2. A relevant publication threshold is a 
percentage that equals 0.5% of the value of 
the issued share capital of the company 
concerned and each 0.1% above that.

2. A relevant publication threshold is a 
percentage that equals 1 % of the value of 
the issued share capital of the company 
concerned and each 0,2 % above that.

Or. en

Justification

We are not convinced that the benefits associated to a regime of “public disclosure of 
significant net short positions in shares” outweigh its costs.
In order to limit the impact of the current provision, we suggest increasing the thresholds.

Amendment 290
Olle Schmidt

Proposal for a regulation
Article 7 – paragraph 2 – subparagraph 1 a (new) 

Text proposed by the Commission Amendment

The disclosure shall not identify the 
holder of the net short position.

Or. en
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Justification

Aggregated and anonymous disclosures provide the best means of meeting policy objectives 
without harming the investors and issuers that use the markets.

Amendment 291
Burkhard Balz

Proposal for a regulation
Article 7 – paragraph 3 

Text proposed by the Commission Amendment

3. The Commission may, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of 
Articles 37 and 38, modify the thresholds 
mentioned in paragraph 2, taking into 
account the developments in financial 
markets.

deleted

Or. en

Amendment 292
Markus Ferber

Proposal for a regulation
Article 7 – paragraph 3 

Text proposed by the Commission Amendment

3. The Commission may, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, modify the thresholds 
mentioned in paragraph 2, taking into 
account the developments in financial 
markets.

3. If necessary, ESA (ESMA) may issue 
and send to the European Parliament, the 
Council and the Commission an opinion 
on adjusting the thresholds referred to in
paragraph 2, taking into account the 
developments in financial markets.

The Commission may, within three 
months of receipt of the opinion of ESA 
(ESMA), by means of delegated acts in 
accordance with Article 36 and subject to 
the conditions of Articles 37 and 38, 
modify the thresholds mentioned in 
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paragraph 2.

Or. en

Amendment 293
Syed Kamall

Proposal for a regulation
Article 8 

Text proposed by the Commission Amendment

Article 8 deleted
Notification to competent authorities of 

significant net short positions in sovereign 
debt and credit default swaps

1. A natural or legal person who has any 
of the following positions shall notify the
relevant competent authority whenever 
any such position reaches or falls below a 
relevant notification threshold for the 
Member State concerned or the Union:
(a) a net short position relating to the 
issued sovereign debt of a Member State 
or of the Union;
(b) an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union.
2. The relevant notification thresholds 
shall consist of an initial amount and then 
additional incremental levels in relation to 
each Member State and the Union, as 
specified in the measures taken by the 
Commission in accordance with 
paragraph 3.
3. The Commission shall, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of 
Articles 37 and 38, specify the amounts 
and incremental levels referred to in 
paragraph 2. It shall take into account all 
of the following elements:
(a) that the thresholds shall not be set at 
such a level as to require notification of 
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positions which are of minimal value;
(b) the total value of outstanding issued 
sovereign debt for each Member State and 
the Union and the average size of 
positions held by market participants 
relating to the sovereign debt of that 
Member State or the Union.

Or. en

Justification

There is no evidence to suggest that a permanent disclosure regime is required in relation to 
short positions in sovereign debt.  The findings of the Commission’s task force report on the 
interaction of the sovereign CDS and bond markets finds that no conclusive evidence to 
suggest that developements in the CDS market cause higher funding costs for Member States, 
but notes that the market in sovereign CDS is efficient, and beneficial for Member States.

Amendment 294
Robert Goebbels

Proposal for a regulation
Article 8 – title 

Text proposed by the Commission Amendment

Notification to competent authorities of 
significant net short positions in sovereign 
debt and credit default swaps

Notification to competent authorities of 
significant net short positions in financial 
instruments other than shares

Or. en

Justification

Other than by using shares or bonds, investors can take short positions on the issued share 
capital of a company or on the issued sovereign debt of a country by using other financial 
instruments such as Contracts for Difference, Exchange Traded Funds or other equity 
derivatives. Disclosure to competent authorities is necessary for reasons of market stability 
and investor protection both in the stock and in the debt markets - for this reason, the 
proposed Regulation should also consider other instruments that allow taking positions in the 
performance of the financial market of a Member State (e.g. index funds based on stock 
market indices and derivatives based on those funds) or of the European area (e.g. index 
funds based on the performance of the most highly capitalised blue chip companies in Europe 
and derivatives based on those funds).
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Amendment 295
Olle Schmidt

Proposal for a regulation
Article 8 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person who has any of 
the following positions shall notify the 
relevant competent authority whenever 
any such position reaches or falls below a 
relevant notification threshold for the 
Member State concerned or the Union:

1. A natural or legal person who has any of 
the following positions shall notify ESA 
(ESMA):

Or. en

Justification

All the net positions in the shares of a company should be notified to ESMA so that the 
authority has an overview of the short positions. It is crucial to have full transparency for 
sovereign debt instruments as well as for CDS related to such instruments because these 
products can have an impact on the stability of Member States and of the European Union.

Amendment 296
Sylvie Goulard

Proposal for a regulation
Article 8 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person who has any of 
the following positions shall notify the 
relevant competent authority whenever 
any such position reaches or falls below a 
relevant notification threshold for the 
Member State concerned or the Union:

1. A natural or legal person who has any of 
the following positions shall notify the 
details of the position to ESA (ESMA)
whenever any such position reaches or falls 
below a relevant notification threshold for 
the Member State concerned or the Union:

Or. en

Justification

All holders of a notifiable position will be able to report it to a single body i.e. ESMA, instead 
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of one of 27 different regulators depending on the share involved. The amended provision will 
in addition allow all publicly disclosable positions to be made available to the public in a 
single place i.e. the ESMA website. The amendment will also ensure scale economies for the 
authorities members of ESMA who otherwise would each need to build reporting and/or 
publication mechanisms.

Amendment 297
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person who has any of 
the following positions shall notify the 
relevant competent authority whenever any 
such position reaches or falls below a 
relevant notification threshold for the 
Member State concerned or the Union:

1. A natural or legal person who has any of 
the following positions shall notify the 
relevant competent authority as soon as
any such position reaches or falls below a 
relevant notification threshold:

Or. en

Amendment 298
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 1 – point a 

Text proposed by the Commission Amendment

(a) a net short position relating to the 
issued sovereign debt of a Member State or 
of the Union;

(a) a net short position relating to the 
issued sovereign debt of a Member State or 
of the Union or a net short position in a 
financial instrument relating to the issued 
sovereign debt of a Member State or of 
the Union;

Or. en

Amendment 299
Jürgen Klute

Proposal for a regulation
Article 8 – paragraph 1 – point a 
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Text proposed by the Commission Amendment

(a) a net short position relating to the 
issued sovereign debt of a Member State or 
of the Union;

(a) a net short position relating to the 
issued sovereign debt of a Member State or 
of the Union or a system relevant 
institution established or resident in the 
Union;

Or. en

Amendment 300
Thomas Händel

Proposal for a regulation
Article 8 – paragraph 1 – point a 

Text proposed by the Commission Amendment

a) a net short position relating to the issued 
sovereign debt of a Member State or of the 
Union;

a) a net short position relating to the issued 
sovereign debt of a Member State, of the 
Union or of a systemically relevant 
institution domiciled or established in the 
Union;

Or. de

Amendment 301
Jürgen Klute

Proposal for a regulation
Article 8 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union.

deleted

Or. en
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Amendment 302
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 1 – point b 

Text proposed by the Commission Amendment

(b) an uncovered position in a credit 
default swap relating to an obligation of a 
Member State or the Union.

(b) a net short position relating to the 
indices of a financial market of a Member 
State or the Union or a net short position
in a financial instrument relating to the 
indices of a financial market of a Member 
State or the Union.

Or. en

Amendment 303
Thomas Händel

Proposal for a regulation
Article 8 – paragraph 1 – point b 

Text proposed by the Commission Amendment

b) an uncovered position in a credit default 
swap relating to an obligation of a Member 
State or the Union.

b) an uncovered position in a credit default 
swap relating to an obligation of a Member 
State, the Union or a systemically relevant 
institution resident or established in the 
Union.

Or. de

Amendment 304
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 1 – point b a (new) 

Text proposed by the Commission Amendment

(ba) a net short position in a financial 
instrument relating to the issued share 
capital of a company.

Or. en
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Amendment 305
Olle Schmidt

Proposal for a regulation
Article 8 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant notification thresholds 
shall consist of an initial amount and then 
additional incremental levels in relation to 
each Member State and the Union, as 
specified in the measures taken by the 
Commission in accordance with 
paragraph 3.

deleted

Or. en

Justification

All the net positions in the shares of a company should be notified to ESMA so that the 
authority has an overview of the short positions. It is crucial to have full transparency for 
sovereign debt instruments as well as for CDS related to such instruments because these 
products can have an impact on the stability of Member States and of the European Union.

Amendment 306
Markus Ferber

Proposal for a regulation
Article 8 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant notification thresholds shall 
consist of an initial amount and then 
additional incremental levels in relation to 
each Member State and the Union, as 
specified in the measures taken by the 
Commission in accordance with paragraph 
3.

2. The relevant notification thresholds shall 
consist of an initial amount and then 
additional incremental levels in relation to 
each Member State and the Union, as 
specified in the measures taken by the 
Commission in accordance with paragraph 
3. The notification thresholds shall be 
published in a central database.

Or. en
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Justification

Information about the relevant thresholds should be available via a central database.

Amendment 307
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant notification thresholds shall 
consist of an initial amount and then 
additional incremental levels in relation to 
each Member State and the Union, as
specified in the measures taken by the 
Commission in accordance with paragraph 
3.

2. The relevant notification thresholds shall 
be specified in the measures taken by the 
Commission in accordance with paragraph 
3.

Or. en

Justification

In order to obtain a level-playing-field between all Member States, the notification thresholds 
shall be harmonised across the Union.

Amendment 308
Olle Schmidt

Proposal for a regulation
Article 8 – paragraph 3 

Text proposed by the Commission Amendment

3. The Commission shall, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of 
Articles 37 and 38, specify the amounts 
and incremental levels referred to in 
paragraph 2. It shall take into account all 
of the following elements:

deleted
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(a) that the thresholds shall not be set at 
such a level as to require notification of 
positions which are of minimal value;
(b) the total value of outstanding issued 
sovereign debt for each Member State and 
the Union and the average size of 
positions held by market participants 
relating to the sovereign debt of that 
Member State or the Union.

Or. en

Justification

All the net positions in the shares of a company should be notified to ESMA so that the 
authority has an overview of the short positions. It is crucial to have full transparency for 
sovereign debt instruments as well as for CDS related to such instruments because these 
products can have an impact on the stability of Member States and of the European Union.

Amendment 309
Robert Goebbels

Proposal for a regulation
Article 8 – paragraph 3 – introductory part 

Text proposed by the Commission Amendment

3. The Commission shall, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, specify the amounts and 
incremental levels referred to in paragraph 
2. It shall take into account all of the 
following elements:

3. The Commission shall, by means of 
delegated acts in accordance with Article 
36 and subject to the conditions of Articles 
37 and 38, specify the relevant notification 
thresholds referred to in paragraph 2. It 
shall take into account all of the following 
elements:

Or. en

Amendment 310
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 8 – paragraph 3 – point b 
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Text proposed by the Commission Amendment

(b) the total value of outstanding issued 
sovereign debt for each Member State and 
the Union and the average size of positions 
held by market participants relating to the 
sovereign debt of that Member State or the 
Union.

(b) the total value of outstanding issued 
sovereign debt for each Member State and 
the Union, the turnover and the average 
size of positions held by market 
participants relating to the sovereign debt 
of that Member State or the Union.

Or. en

Justification

Given the peculiarities of  sovereign debt markets, specific thresholds for each Member State 
seem necessary. The threshold should take into account the level of liquidity of each sovereign 
debt market, relying on the assessment made by the competent authorities. In this way the 
thresholds might differ across Member States and for different security types.

Amendment 311
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 8 – paragraph 3 – point b a (new) 

Text proposed by the Commission Amendment

(ba) the liquidity of each sovereign bond 
market, assessed by the competent 
authority.

Or. en

Justification

Given the peculiarities of  sovereign debt markets, specific thresholds for each Member State 
seem necessary. The threshold should take into account the level of liquidity of each sovereign 
debt market, relying on the assessment made by the competent authorities. In this way the 
thresholds might differ across Member States and for different security types.

Amendment 312
Alfredo Pallone, Herbert Dorfmann

Proposal for a regulation
Article 8 a (new) 
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Text proposed by the Commission Amendment

Article 8a
Record keeping

For the purposes of Articles 5, 7 and 8, 
natural and legal persons that hold 
significant net short positions shall keep 
for a period of 10 years records of the 
gross positions which make a significant 
net short position.

Or. en

Justification

In order to allow competent authorities to perform an efficient supervision of the envisaged 
notification and disclosure regime, it is suggested that natural and legal persons that have 
notified to competent authorities or have disclosed to the public significant net short positions 
keep for a period of 10 years records of the gross positions which make a  significant net 
short position.

Amendment 313
Syed Kamall

Proposal for a regulation
Article 9 – paragraph 1 

Text proposed by the Commission Amendment

1. Any notification or disclosure under 
Articles 5, 7 or 8 shall set out details of the 
identity of the natural or legal person who 
has the relevant position, the size of the 
relevant position, the issuer in relation to 
which the relevant position is held and the 
date on which the relevant position was 
created, changed or ceased to be held.

1. Any notification under Articles 5, 7 or 8 
shall set out details of the identity of the 
natural or legal person who has the relevant 
position, the size of the relevant position, 
the issuer in relation to which the relevant 
position is held and the date on which the 
relevant position was created, changed or 
ceased to be held.

Or. en

Justification

Public disclosure of individual short positions may have adverse effects on small funds.  It 
could cause procyclical behaviour driving equity prices down, hurting European businesses 
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and  lead to reduced liquidity and less efficient price formation for markets users – retail 
investors, pension funds and corporate issuers.  Notification provisions in Article 5 will allow 
competent authorities to access relevant information in order to monitor systemic risks 
without significant burdens.

Amendment 314
Olle Schmidt

Proposal for a regulation
Article 9 – paragraph 1 

Text proposed by the Commission Amendment

1. Any notification or disclosure under 
Articles 5, 7 or 8 shall set out details of the 
identity of the natural or legal person who 
has the relevant position, the size of the 
relevant position, the issuer in relation to 
which the relevant position is held and the 
date on which the relevant position was 
created, changed or ceased to be held.

1. Any notification or disclosure under 
Articles 5 or 8 shall set out details of the 
identity of the natural or legal person who 
has the relevant position, the size of the 
relevant position, the issuer in relation to 
which the relevant position is held and the 
date on which the relevant position was 
created, changed or ceased to be held.

Disclosure under Article 7 shall include 
details, in anonymous form, of the natural 
or legal person who has the relevant 
position, the size of the relevant position, 
the issuer in relation to which the relevant 
position is held and the date on which the 
relevant position was created, changed or 
ceased to be held.

Or. en

Justification

The objectives of Article 7 would be best met by aggregated disclosure of short positions. 
Public disclosure of individual short positions has a negative impact on liquidity resulting 
from investors not pursuing short selling in order to avoid public exposure of their 
proprietary trading strategies. Aggregate short sale information on a security-by-security 
basis would be more beneficial to market participants because it would give a complete 
picture of the issuer concerned.
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Amendment 315
Markus Ferber

Proposal for a regulation
Article 9 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant time for calculation of a net 
short position shall be at 12.00 pm of the
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 
later than 3.30 pm on the next trading day.

2. The relevant time for calculation of a net 
short position shall be at the end of the 
trading day on which the natural or legal 
person has the relevant position, except for 
automated night trades where the 
reference should be T+1. The notification 
or disclosure shall be made not later than 
3.30 pm on the next trading day.

Or. en

Justification

The relevant time for calculation should not be at 12.00 p.m. but, in order to avoid 
unconfirmed orders reference, should be better made to the end of the trading date. 
Furthermore, the special case of automated trades during the night needs to be defined; for 
such a case the reference day needs to be T+1.

Amendment 316
Syed Kamall

Proposal for a regulation
Article 9 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant time for calculation of a net 
short position shall be at 12.00 pm of the 
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 
later than 3.30 pm on the next trading day.

2. The relevant time for calculation of a net 
short position shall be at 11.59 pm of the 
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 
later than 3.30 pm on the next trading day.
The times shall be calculated by reference 
to the time zone of the principal place of 
business of the natural or legal person.

Or. en
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Justification

There may have been an error in the Commission’s text, as 12 p.m. (midday) would be the 
middle of the trading day. Since a number of time zones may be relevant, it is important to 
clarify which will prevail. It makes sense for this to be the time zone of the notifying market 
participant because of the additional difficulty of requiring participants to strike positions 
intra-day.

Amendment 317
Olle Schmidt

Proposal for a regulation
Article 9 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant time for calculation of a net 
short position shall be at 12.00 pm of the 
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 
later than 3.30 pm on the next trading day.

2. The relevant time for calculation of a net 
short position shall be at 12 midnight of 
the trading day on which the natural or 
legal person has the relevant position. The 
notification or disclosure shall be made not 
later than 3.30 pm on the next trading day.

Or. en

Justification

This Article needs to be changed in order to clarify which “trading day” – which time zone –
is relevant. In paragraph 2 the intention is to have the calculation at midnight.

Amendment 318
Othmar Karas

Proposal for a regulation
Article 9 – paragraph 2 

Text proposed by the Commission Amendment

2. The relevant time for calculation of a net 
short position shall be at 12.00 pm of the 
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 

2. The relevant time for calculation of a net 
short position shall be the end of the 
trading day on which the natural or legal 
person has the relevant position. The 
notification or disclosure shall be made not 
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later than 3.30 pm on the next trading day. later than 3.30 pm on the next trading day.

Or. en

Amendment 319
Sylvie Goulard

Proposal for a regulation
Article 9 – paragraph 3 

Text proposed by the Commission Amendment

3. The notification of information to a 
relevant competent authority shall be 
made in accordance with the system set 
out in Article 12(1) of Regulation (EC) No 
1287/2006.

deleted

Or. en

Justification

see amendments on articles 7 and 8

Amendment 320
Sylvie Goulard

Proposal for a regulation
Article 9 – paragraph 4 

Text proposed by the Commission Amendment

4. The public disclosure of information set 
out in Article 7 shall be made in a manner 
ensuring fast access to information on a 
non-discriminatory basis. The 
information shall be made available to the 
officially appointed mechanism of the 
home Member State of the issuer of the 
shares referred to in Article 21(2) of 
Directive 2004/109/EC of the European 
Parliament and of the Council21 .

deleted

21 OJ L 390, 31.12.2004, p. 38.
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Or. en

Justification

see amendments on articles 7 and 8

Amendment 321
Syed Kamall

Proposal for a regulation
Article 9 – paragraph 4 a (new) 

Text proposed by the Commission Amendment

4a. The competent authority may decide 
whether any disclosure shall be made 
under any Article of positions held on the 
coming into force of this Regulation 
unless on or after the coming into force of 
this Regulation the percentage value of 
the position of a natural or legal person 
changes to reach or fall below a relevant 
notification or publication threshold by a 
deliberate act of that person.

Or. en

Justification

To minimise the likelihood of a market shock resulting from the coming into force of the 
Regulation, the competant authority may decide whether a disclosure requirement for existing 
positions held at the time that the Regulation should come into effect.  The competant 
authority should decide whether investors should only be required to make disclosures on the 
first occasion on which active trading takes their position through a relevant disclosure 
threshold.

Amendment 322
Olle Schmidt

Proposal for a regulation
Article 11 
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Text proposed by the Commission Amendment

Article 11 deleted
Information to be provided to ESMA

1. Competent authorities shall provide 
information in summary form to ESMA 
on a quarterly basis on net short positions 
relating to shares or sovereign debt, and 
uncovered positions relating to credit 
default swaps, for which it is the relevant 
competent authority and receives 
notifications under Articles 5 to 8.
2. ESMA may request at any time, in 
order to carry out its duties under this 
Regulation, additional information from a 
relevant competent authority of a Member 
State about net short positions relating to 
shares or sovereign debt or uncovered 
positions relating to credit default swaps.
The competent authority shall provide the 
requested information to ESMA at the 
latest within seven calendar days.

Or. en

Justification

Since ESMA will receive the notifications, it is not necessary to provide any information to 
ESMA under this Article.

Amendment 323
Robert Goebbels

Proposal for a regulation
Article 11 – paragraph 1 

Text proposed by the Commission Amendment

1. Competent authorities shall provide 
information in summary form to ESMA on 
a quarterly basis on net short positions 
relating to shares or sovereign debt, and 
uncovered positions relating to credit 

1. Competent authorities shall provide 
information in summary form to ESMA on 
a quarterly basis on net short positions 
relating to securities, indices or sovereign 
debt, for which it is the relevant competent 
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default swaps, for which it is the relevant 
competent authority and receives 
notifications under Articles 5 to 8.

authority and receives notifications under 
Articles 5 to 8.

Or. en

Amendment 324
Robert Goebbels

Proposal for a regulation
Article 11 – paragraph 2 – subparagraph 1 

Text proposed by the Commission Amendment

ESMA may request at any time, in order to 
carry out its duties under this Regulation, 
additional information from a relevant 
competent authority of a Member State 
about net short positions relating to shares
or sovereign debt or uncovered positions 
relating to credit default swaps.

ESMA may request at any time, in order to 
carry out its duties under this Regulation, 
additional information from a relevant 
competent authority of a Member State 
about net short positions relating to 
securities, indices or sovereign debt.

Or. en

Amendment 325
Robert Goebbels

Proposal for a regulation
Chapter 3 – title 

Text proposed by the Commission Amendment

UNCOVERED SHORT SALES TREATMENT OF SHORT SALES AND 
CREDIT DEFAULT SWAPS

Or. en

Amendment 326
Robert Goebbels

Proposal for a regulation
Article 12 – title 
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Text proposed by the Commission Amendment

Restrictions on uncovered short sales Covered short sales

Or. en

Amendment 327
Markus Ferber

Proposal for a regulation
Article 12 – title 

Text proposed by the Commission Amendment

Restrictions on uncovered short sales Restrictions on uncovered short sales and 
credit default swaps

Or. en

Amendment 328
Robert Goebbels

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale 
of a sovereign debt instrument where one 
of the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale when one of the following 
conditions is fulfilled:

Or. en

Amendment 329
Sharon Bowles

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 

1. A natural or legal person may only hold
a net short position in a share admitted to 
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trading on a trading venue or a short sale
of a sovereign debt instrument where one 
of the following conditions is fulfilled:

trading on a trading venue where, at the 
end of the trading day in which that 
position was reached, one of the following 
conditions is fulfilled:

Or. en

Amendment 330
Syed Kamall

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale
of a sovereign debt instrument where one 
of the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a sale of a share admitted to trading on 
a trading venue, where that sale is 
expected to result in a net short position in 
the relevant share at the close of business,
where one of the following conditions is 
fulfilled:

Or. en

Justification

Restrictions here would have an adverse impact on the liquidity of sovereign debt markets 
and would be disproportionate to the systemic risks presented by such positions.  This could 
make it much more costly for Member States to raise money for public services such as 
healthcare, pensions and social welfare.

Amendment 331
Olle Schmidt

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale 
of a sovereign debt instrument where one 

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue where one of the 
following conditions is fulfilled:
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of the following conditions is fulfilled:

Or. en

Justification

Sovereign debt instruments should be wholly exempt from the requirements.

Amendment 332
Jürgen Klute

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a debt instrument where one of the 
following conditions is fulfilled:

Or. en

Amendment 333
Thomas Händel

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a debt instrument where one of the 
following conditions is fulfilled:

Or. de
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Amendment 334
Burkhard Balz

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled by 
11.59 pm on the trading day on which the 
person enters into the short sale:

Or. en

Amendment 335
Markus Ferber

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled at the 
end of the trading day:

Or. en

Justification

A potential ban should focus on areas where manipulative behavior can effectively be 
addressed, without adversely affecting the benefits of uncovered short sales on market 
efficiency.

Amendment 336
Othmar Karas

Proposal for a regulation
Article 12 – paragraph 1 – introductory part 
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Text proposed by the Commission Amendment

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled:

1. A natural or legal person may only enter 
into a short sale of a share admitted to 
trading on a trading venue or a short sale of 
a sovereign debt instrument where one of 
the following conditions is fulfilled by the 
end of the trading day concerned:

Or. en


