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SHORT JUSTIFICATION

Increasing harmonisation and reducing administrative burdens for better functioning of the 
single market area

The rapporteur sees that the revision of the Transparency Directive is a necessary step in 
ensuring the functioning of the single market area. Increasing harmonisation and reducing 
disproportionate administrative burden are thus welcome proposals. The rapporteur welcomes 
the enhanced powers of the Commission to facilitate investors' access to regulated 
information by setting standards for a central storage mechanism as well as by developing 
technical criteria for access to regulated information and in particularly the establishment of a 
central access point for the search of information. 

The rapporteur considers reporting requirements to be essential for greater transparency. This 
transparency is for the benefit of investors but also of companies. 

However, reporting requirements should not impose disproportionate burdens on companies, 
especially for small- and medium-sized enterprises (SMEs). Thus, the rapporteur welcomes 
the Commission proposal to remove the requirement of quarterly reporting. In its impact 
assessment, the Commission estimated the savings to arise at up to EUR 60 000 for each SME 
through the removal of the quarterly reporting requirement.

Removing the requirement of quarterly reporting together with enhancing access to 
information are prerequisites for an enabling environment for SMEs and for encouraging 
long-term investments in the real economy. They also encourage companies to reduce short-
termism and to plan activities more sustainably in the long term, something which has a 
stabilising effect on the economy. 

Notification  of major holdings and aggregation of financial instruments

When defining which types of holdings are to be notified, the existing Directive leaves out 
some financial instruments that can be used to acquire economic interest in listed companies 
without acquiring shares. An example is cash-settled derivatives. To fill in the existing gap in 
the notification of holdings, the Commission proposes to extend the scope and to require 
disclosure of major holdings of financial instruments of similar economic effect to the holding 
of shares. The rapporteur supports this proposal as it is vital to treat equally shares and 
holdings that have similar effects.

As an addition to proposed text, the rapporteur suggests the introduction of the definition of 
financial instruments that is better in line with the definitions in the proposed Markets in 
Financial Instruments Regulation (MiFIR).

The rapporteur welcomes the harmonisation of the notification thresholds. On notification 
timelines, the rapporteur acknowledges the need for further harmonisation of Member States' 
legislation. However, the rapporteur suggests a shorter notification timeline to replace the 
timeline set in the current Directive. 
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Reporting on payments to government

Companies are currently not required to disclose their financial performance on a country-by-
country basis.  Corrupt practices, transfer mispricing activities and illicit financial flows are 
difficult to discover and supervise. This non-transparency distorts markets, enables tax 
avoidance and deprives investors from information of companies' long-term sustainability. 
The rapporteur welcomes the Commission proposal on the requirement for country-by-
country reporting for listed and large non-listed companies operating in extractive industries 
and the forestry sector. This proposal improves transparency and level playing field between 
companies acting solely in the EU markets and those having third country activities. The 
proposal is compatible with the initiatives currently going on in other big economic areas such 
as the United States and Hong Kong. A requirement for country-by country reporting is also 
in line with the recommendations of EITI (Extractives Industries Transparency Initiative). 
The most visible problems with transparency currently lie in these sectors, but also prevail 
across other sectors. Thus, in order to avoid regulatory arbitrage and regulation avoidance, 
there should be no distinction between extractive and non-extractive industries in this matter. 
The reporting requirements are proposed to be clearer and more generally applicable and still 
include the content of the Commission's original proposal without references to different 
codes of conduct.

Sanctions

The Commission proposal aims to harmonise existing sanction mechanisms by enhancing the 
sanctioning powers of competent authorities. Also, the publication of sanctions is one of the 
key elements of this part of the proposal. Revision of the legislation concerning sanctions in 
the Transparency Directive takes into account the legislative developments of the other 
financial legislation under review, such as Market Abuse Directive and CRD4. The rapporteur 
sees that it is important to use common criteria on sanctions within the EU financial market 
regulatory field.
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AMENDMENTS

The Committee on Economic and Monetary Affairs calls on the Committee on Legal Affairs, 
as the committee responsible, to incorporate the following amendments in its report:

Amendment 1
Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) In order to provide for enhanced 
transparency of payments made to 
governments, issuers whose securities are 
admitted to trading on a regulated market 
and which have activities in the extractive 
or logging of primary forest industries
should disclose in a separate report on an
annual basis payments made to 
governments in the countries in which they 
operate. The report should include types of 
payments comparable to those disclosed 
under the Extractive Industries 
Transparency Initiative (EITI) and provide 
civil society with information to hold 
governments of resource-rich countries to 
account for their receipts from the 
exploitation of natural resources. The 
initiative is also complementary to the EU 
FLEGT Action Plan (Forest Law 
Enforcement, Governance and Trade) and 
the Timber Regulation which require 
traders of timber products to exercise due 
diligence in order to prevent illegal wood 
from entering into the EU market. The 
detailed requirements are defined in 
Chapter 9 of Directive 2011/.../EU of the 
European Parliament and of the Council.

(7) In order to provide for enhanced 
transparency of payments made to 
governments, issuers whose securities are 
admitted to trading on a regulated market 
should disclose as part of their annual 
financial statements payments made to 
governments in the countries in which they 
operate. Disclosures should be made on a 
country-by-country basis. In the case of 
issuers engaged in activities related 
to extractive or forest industries, 
disclosures should include types of 
payments comparable to those disclosed 
under the Extractive Industries 
Transparency Initiative (EITI) and should 
be on a country-by-country and project-
by-project basis, where a project means a 
contract, licence, lease or other legal 
agreement under which an issuer operates 
and which gives rise to specific revenue 
liabilities. For all issuers, disclosures 
should include turnover (including third 
party and intragroup turnover) of the 
constituent entities of the undertaking 
that might give rise to payments and, on a 
country-by-country basis, quantities 
produced, profit before tax, effective tax 
rates, total number of people employed 
and their aggregate remuneration and 
expenditure on fixed asset investment 
during the course of the reporting period. 
The detailed requirements are defined in 
Chapter 9 of Directive 2011/.../EU of the 
European Parliament and of the Council.
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Or. en

Justification

Equivalent rules for all companies create a level playing field where investors and companies 
have clear, general rules and thus more certainty. Enhanced reporting requirements are also 
prerequisite for hindering tax avoidance that prevail in all sectors.

Amendment 2
Proposal for a directive
Article 1 – paragraph 1 – point 5
Directive 2004/109/EC
Article 6

Text proposed by the Commission Amendment

Member States shall require issuers active 
in the extractive or logging of primary 
forest industries, as defined in […] to 
prepare, in accordance with Chapter 9 of 
Directive 2011/.../EU of the European 
Parliament and of the Council (*), a report 
on payments made to governments on an 
annual basis. The report shall be made 
public at the latest six months after the end 
of each financial year and shall remain 
publicly available for at least five years. 
Payments to governments shall be reported 
at consolidated level.

Member States shall require all issuers to 
prepare, as part of their annual financial 
statements, a report on payments made to 
governments in the countries in which 
they operate as if Chapter 9 of Directive 
2011/.../EU of the European Parliament 
and of the Council (*) applied. The report 
shall be made public at the latest six 
months after the end of each financial year 
and shall remain publicly available for at 
least five years. Payments to governments 
shall be reported at consolidated level. The 
report should incorporate disclosures on a 
country-by-country basis. For issuers 
engaged in activities related to extractive 
or forest industries, disclosures should 
include types of payments comparable to 
those disclosed under the Extractive 
Industries Transparency Initiative (EITI) 
and should be on a country-by-country
and project-by-project basis, where a 
project means a contract, licence, lease or 
other legal agreement under which an 
issuer operates, and from which its 
specific revenue liabilities arise. For all 
issuers, disclosures should include 
turnover (including third party and 
intragroup turnover) of the constituent 
entities of the undertaking that might give 
rise to payments and, on a per-country 
basis, quantities produced, profit before 



PA\893993EN.doc 7/9 PE483.735v01-00

EN

tax, effective tax rates, total number of 
people employed and their aggregate 
remuneration and expenditure on fixed 
asset investment during the course of the 
reporting period.

Or. en

Justification

Equivalent rules for all companies create a level playing field where investors and companies 
have clear, general rules and thus more certainty. Enhanced reporting requirements are also 
prerequisite for hindering tax avoidance that prevail in all sectors.

Amendment 3
Proposal for a directive
Article 1 – paragraph 1 – point 7 a (new)
Directive 2004/109/EC
Article 12 – paragraphs 2 and 6

Text proposed by the Commission Amendment

(7a) Article 12 is amended as follows:
(a) The introductory wording of 
paragraph 2 is replaced by the following:
'The notification to the issuer shall be 
effected as soon as possible, but not later 
than one trading day [...] after the date 
on which the shareholder, or the natural 
person or legal person referred to in 
Article 10,';
(b) Paragraph 6 is replaced by the 
following:
'6. Upon receipt of the notification under 
paragraph 1, but no later than one 
trading day thereafter, the issuer shall 
make public all the information 
contained in the notification.'

Or. en

Justification

Many Member States follow currently more stringent criteria on notification timelines. 
Timelines in the current Directive are set ten years ago and thus need to be shortened as the 
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demnads of the markets and used technologies have developed.

Amendment 4
Proposal for a directive
Article 1 – paragraph 1 – point 8 – point a
Directive 2004/109/EC
Article 13 – paragraph 1

Text proposed by the Commission Amendment

(a) financial instruments that, on maturity,
give the holder, under a formal agreement, 
either the unconditional right to acquire or 
the discretion as to his right to acquire, 
shares to which voting rights are attached, 
already issued, of an issuer whose shares 
are admitted to trading on a regulated 
market;

(a) financial instruments that give the 
holder, under a formal agreement, either 
the unconditional right to acquire or the 
discretion as to his right to acquire, shares 
to which voting rights are attached, already 
issued, of an issuer whose shares are 
admitted to trading on a regulated market;

Or. en

Justification

The wording 'on maturity' in the Commission proposal leaves out some type of holdings that 
can be exercised outside the period of maturity.

Amendment 5
Proposal for a directive
Article 1 – paragraph 1 – point 8 – point b
Directive 2004/109/EC
Article 13 – paragraph 1b

Text proposed by the Commission Amendment

1b. For the purposes of paragraph 1 of this 
Article, transferable securities; and 
options, futures, swaps, forward rate 
agreements, contracts for differences and 
any other derivative contracts which may 
be settled physically or in cash, shall be 
considered to be financial instruments, 
provided they satisfy the conditions set out
in points (a) and (b) of paragraph 1.

1b. For the purposes of paragraph 1 of this 
Article, the term 'financial instruments'
shall include, but shall not be limited to,
transferable securities as defined in point
(9) of Article 2(1) of Regulation (EU) No
.../... of the European Parliament and of 
the Council on markets in financial 
instruments and amending Regulation 
(EU) No .../... on OTC derivatives, central 
counterparties and trade repositories 
[MiFIR] and options, futures, swaps, 
forward rate agreements, contracts for 



PA\893993EN.doc 9/9 PE483.735v01-00

EN

differences and any other derivative 
contracts which may be settled physically 
or in cash, and which are financial 
instruments as defined in point (8) of 
Article 2(1) of Regulation (EU) No .../...
[MiFIR].

Or. en

Justification

Leaving a definition out might lead to regulatory arbitrage and unlevel playing field between 
the different Member States.


